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NV-CURE (Citizens United for the Rehabilitation of Errants) 540 E. St. Louis Avenue Las Vegas, NV 89104



702.347.1731(PRE-PAID) website: nevadacure.org email: [email protected]



“STRUGGLE IN SOLIDARITY” “The cruelest tyranny is practiced behind the shield of law and order”



INFORMATIONAL BULLETIN NEWSLETTER November 2016



No.20 process in resolving prisoner complaints; and encourage prisoners to use the grievance process to resolve their complaints rather than use other methods to resolve complaints when a real grievance process is not available to them. NDOC staff must stop labeling prisoners that use the grievance process as “snitches” and stop using security threat groups to stop prisoners from using the grievance process. NVCURE will strongly recommend to Director Dzurenda that ALL NDOC STAFF, particularly senior staff of Sergeants and above, be trained and understand the reason and purpose of the grievance process and the importance of the grievance process in resolving prisoner complaints and protecting the lives of correctional personnel.



NV-CURE Meeting With NDOC Director Dzurenda NV-CURE has a scheduled meeting with NDOC Director James Dzurenda on November 29, 2016, at 10 AM. We look forward to our meeting with Director Dzurenda to discuss issues that are of concern to all of us. Among the topics we would like to discuss are: donations from NV-CURE and other non-profit organizations to the NDOC; activities of prisoners and former prisoners involved with various non-profit organizations in prisoner advocacy activities; retaliation against NDOC prisoners for filing grievances and lawsuits against NDOC employees; the working relationship between some NDOC employees and some prisoner security threat groups to control the general prisoner population; and medical care provided by the NDOC to prisoners. The issues NV-CURE would like to discuss with Director Dzurenda are limited because of time constraints. There are numerous other and related issues that need to be discussed that are important to all of us. We hope those issues will be discussed in future meetings and solutions found to many of these issues. We encourage prisoner communications with NVCURE regarding issues that are important to prisoners. NV-CURE has brought up the issue of retaliation for filing grievances and lawsuits with the NDOC administration in numerous previous meetings. We have been assured by former Director Cox that retaliation would not be tolerated. Unfortunately, the retaliation has continued and has in fact increased. This is a serious problem that must be addressed and the retaliation stopped. NDOC staff must learn the purpose and function of the grievance process; understand the importance of the grievance



Blood in the Water – The Attica Rebellion Professor Heather Thompson, award winning Historian at the University of Michigan, is the author of a new book titled “Blood in the Water”, which provides a new look at previously undisclosed information concerning the 1971 “Attica Rebellion” – the bloodiest uprising by USA prisoners in our prison history. Professor Thompson is an excellent researcher and writer. She brings to light what really happened in those dark days of September 1971 and the cover up activities of government officials involved in the investigation of this atrocity. Professor Thompson is to be congratulated for her devotion to exposing the truth regarding the Attica Rebellion and many of the unanswered questions regarding this Rebellion. She was a guest speaker at the September 2016 UCLA Law School Prisoner Advocacy Conference and provided attendees with the trials and tribulations encountered in her
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research and her compassion for the people she interviewed in conjunction with her project. This writer had the privilege of meeting with her and extending his appreciation for her activities.



those prisoners as “snitches”. Grievance filers are subjected to all types of retaliatory acts from staff in an ever increasing level, including threats and beatings from other prisoners who have bought into the staff position that grievance filers are snitches. This is disgusting and an outrage to all prisoner advocates and prisoners engaged in grievance activities to STOP all government official abuse, misconduct and retaliation. Prisoner advocates throughout the USA salute all articulate prisoners with the courage to file grievances against their oppressors. NV-CURE highly recommends a careful reading of “Blood in the Water” and condemns any prisoner that allows themselves to be manipulated and used by prison officials to support their position that grievance filers are snitches and deserve to be threatened, beat up and run off the yard.



Retaliation Must Not Be Tolerated Or Condoned Hep C Class Action Update The work on trying to secure attorneys to handle the NV prisoner Hep C class action lawsuit continues. John Witherow, as a paralegal working on putting the case together continues. He is not giving up on this extremely important case. He has a scheduled meeting on November 29, 2016, with several attorneys to discuss the case and representation. This is an ongoing project that will not be abandoned. Paralegal Witherow is working with Senator Segerblom to make this case happen. We anticipate representation will be secured before the end of this year. Note that the NDOC has started treating some prisoners infected with the Hep C virus with the new cure and that at least one prisoner has secured the harvoni cure in a settlement agreement with the NDOC in a civil rights case. The cost for the cure is extremely high in the USA – thanks to the big pharmaceutical corporations. However, no matter the cost, the new cure for the virus is the recommended treatment in all cases.



Professor Heather Thompson September 2016 UCLA Prisoner Advocacy Conference



Unbeknownst to the vast majority of employees of the prison industrial complex, particularly correctional officials, the Attica Rebellion was the beginning of the prison grievance process in this country. In 1971 there was no grievance process available to prisoners in any prison in this country for resolution of their complaints regarding conditions of confinement. There were more prison riots during the previous ten (10) years by prisoners voicing their complaints through action than at any other time in our country. Prisoners demanded that changes be made. On September 9, 1971, prisoners “took control” of the prison in Attica, New York, to air their complaints regarding conditions of confinement. Several days later Governor Rockefeller ordered the national guard to retake control of the facility. Forty three (43) people were killed that day, including ten (10) correctional officers, and another eighty nine (89) people were shot or severely injured. As a direct result of that uprising, grievance procedures were established by the U.S. Department of Justice, working with other organizations, for all prisons in this country and those grievance procedures were required to be certified by the United States Attorney General’s Office. The purpose of the grievance procedure was to provide prisoners with a non-violent method for airing their grievances, to protect the lives of correctional officials, and to promote safety and security in institutions. During the late 1970s and 1980s, the NDOC tried repeatedly to have their grievance process certified as sufficient by the U.S. Attorney General – without success. The NDOC grievance process was never certified as sufficient according to our information. To make matters worse, over the past fifteen (15) years, NDOC employees have drastically increased their retaliation against prisoners that file grievances over staff misconduct, abuse and conditions of confinement and consider



Discontinued NV-CURE Membership Unfortunately, and with much regret, NV-CURE has discontinued the membership of 225 people previously in our organization for failure to re-new their annual dues. Those people will not be receiving this newsletter. A warning was provided in our last newsletter to these people that their annual dues were due. We deeply regret this action, however, we simply cannot afford to carry that many people on our membership list without at least some effort to help with our costs. NV-CURE does not believe that a $2.00 yearly membership fee is unreasonable. That fee is all that it takes to become a part of our organization and to receive six (6) of our newsletters per year (at a cost to us of approximately $10.50 per year per person). Many of our members send us more than the minimum amount and we sincerely appreciate their generosity. We want every prisoner to be a member of our organization. Unfortunately, we cannot carry all without help. NV-CURE assumes that if a person has not paid membership dues in over a year, the person is not really
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interested in our newsletter. We encourage all to join us in the struggle for change.



Anyone with a hearing disability requiring assistance related to that disability may contact HEARD at P.O. Box 1160, Washington, D.C. 20013.



UCLA Prisoner Advocacy Conference NV-CURE in September of 2016 attended the UCLA Law School Prisoner Advocacy Conference in Los Angeles, California. The conference included a tour of the Los Angeles County Jail, which the NV representative was not able to attend because of his felony convictions and parole status, and a series of conferences on various subjects relating to the mass incarceration of our people. Over four hundred (400) prisoner advocates attended, including Professorers from various Law Schools, civil rights attorneys, non-profit organizations, and Department of Justice officials. It was a very informative and educating conference and provided a wonderful opportunity for prisoner advocates to meet and establish relationships with other similar minded, involved, and concerned people from across the country.



John Witherow and Tallia Lewis UCLA Prisoner Advocacy Conference



NV-CURE President Witherow first met Talila Lewis at Wayne State University in the Summer of 2014 at a conference to end Mass Incarceration. It was his privilege to take her to Hitsville USA and show her around the Detroit area. He was delighted to meet her again at the UCLA Prisoner Advocacy Conference. Talila is one of the most caring and dedicated people he has had the privilege of encountering in the Prisoner Advocate community. NV-CURE learned at the UCLA Prisoner Advocacy Conference that Talila and her organization, HEARD, have not received a single donation from any of the attorneys or nonprofit organizations she has helped over the years with disability issues. That is horrible. People from the Prisoner Advocacy community are urged to remember Talila and HEARD when collecting their litigation fees and to remember the help and assistance she and her organization provided. Come on People, make a donation of some of that money. It is much needed and will be put to good use. Thank you.



Robert Moossy, Jonathan Smith and John Witherow UCLA Prisoner Advocacy Conference September 2016



NV-CURE President Witherow meet Robert Moossy, Deputy Attorney General handling the prosecution of police and prison officials involved in abuse and misconduct, and he reestablished communication with Jonathan Smith, former Chief of the DOJ Civil Rights Division and currently a moving force within the Washington (DC) Lawyer’s Committee. Judy Preston and Laura Coon, both with the DOJ Civil Rights Special Litigation Division were also present. These people each contributed greatly to the discussions of issues of interest to the Prisoner Advocates, offered suggestions and information relevant to the movement to end mass incarceration, and established their dedication to bringing justice and fairness to all.



A Doors Open Robyn Grace is the Founder of “A Doors Open”. She is a Re-Entry Advocate and specializes in Laser Tattoo Removal. If you would like assistance with tattoo removal when you are released from prison you may contact Robyn at: A Doors Open,3925 N. Martin Luther King Blvd., Ste. 216, N. Las Vegas, NV 89032, 702.750.5019,[email protected]., or [email protected]. Open Doors that would otherwise be closed to you with tattoo removal.



Heard Advocacy for the Hearing Impared Talila “TL” Lewis is the founder and a Board Advisor for HEARD, a non-profit organization dedicated to helping the hearing impared involved in the criminal justice system. She is a graduate of the Washington College of Law, a lawyer, and a dedicated advocate for the disabled. She has helped numerous people with disabilities and has provided invaluable assistance to attorneys and non-profit organiations involved in the prisoner advocacy litigation process. She has been recognized by the White House as a disability advocate and as a Champion for Change. She is definitely a powerhouse of a woman!



Union Jobs Available to Felons NV-CURE reminds everyone that Union jobs are available. None of the Unions we have been in contact with discriminate against persons previously convicted of a felony and nearly all of these Unions have apprenticeship programs. Know the type of work you want to do – and choose an appropriate Union to join. You will have a job.
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NV-CURE encourages all newly released persons to join a Union. The dues may be high in some cases, however, the pay more than makes up for it. Also, the benefits are good. Would be great if apprenticeship programs were available in the prisons. Maybe one day they will be. WAKE UP USA! Provide opportunities to people for reintegration into our communities instead of disenfranchisement, intolerable restrictions, and return to prison for technical parole violations.



Carpenters Union Jobs By Dave, Carpenter



Metal stud framers and drywall hangers are needed in the Carpenters Union. These workers normally earn $44.01 an hour for skilled workers. These workers are in demand and there is more than five (5) years of good paying work available to them in the Truckee Meadows. The anticipated projects are for Apple Computer, Edgewood Golf Course, U.N.R. and other corporations. The Carpenters Union offers apprenticeship programs, skill upgrade classes, and ongoing safety training. For additional information stop by the Carpenters Union or call (775) 3231409, ext. 104 or 105. Because of all the jobs available, at the current time there is no initiation fee for joining the Union. Formerly convicted persons are welcome to join. The jobs are out there. All we need is YOU out there where the jobs are. Advise your friends in the community of these opportunities. JOIN THE UNION NOW.



Teamsters Union Jobs By: Chris, Teamster



For anyone that gets out and doesn't have a job plan, or your job plan doesn't work out, you can always join the Teamsters Local 631 in Vegas. You will need some money though, at least $150 to start. The union hall is located at 700 N Lamb -- on the left, just past Bonanza -- and orientation is held every Thursday at 9am, but be there at the latest by 8:45am, and bring $75.00 for your monthly dues (dues are always $70/month if you want to work), and $5 for your ID badge. They'll give you a list of the tools that you need, however your primary tools are a cushion back carpet cutter, a utility knife, pliers, knee pads (not entirely necessary but helpful), a flathead and Phillips screwdrivers, and gloves. A tool bag or backpack is also recommended. The Teamsters is not your employer -- they contract with various tradeshow companies that allow those companies to hire Teamsters workers to work at conventions. Your base wage is $14/hr. The first thing you will want to do is get your forklift certification, which can be obtained from the Teamsters Training Center (info at orientation). Any time thereafter that you're on a forklift, your wage will be $31.60/hr. The other certification you may get is I & D (installation & dismantle) but you need at least 100 hours of experience, or a letter of recommendation from an I & D company. And then just like the forklift, any time you do I & D your wage will be $31.60/hr. There are two ways to obtain work: either at a bull pen (a live onsite waiting list to see which workers don't show up) or a dispatch. You'll probably be dispatched shortly after joining to give you a taste, but you may have to wait a while until your next dispatch. That's the time to bull pen, but get used to rejection -- they don't always pull people; it depends on how many people that were scheduled don't come in. Also, a dispatch can last one day, or several days, but if it's for only one day you can fax your timesheet to the union hall, and they'll put you back on the out-of-work list at the number you were before getting dispatched. There's also the virtual bull pen that you can call into each day, but if you get a call for work you must be able to get there within one hour, or that privilege can be suspended. This is not full-time work, but the money is good when the work is there (ask any Journeyman and they'll say it's the best part-time work). And possibly the best thing is the Teamsters, nor the companies that hire, care whether someone is a felon -- it is never a question. Orientation is currently suspended until further notice. The telephone number to call is 702-453-6310, press option 4.



Problems With Drug Testing Kits in Nevada Edited: 10/28/16 Article from ProPublica, by Ryan Gabrielson Link: https://www.propublica.org/article/unreliable-and-unchallenged



Unreliable and Unchallenged. Years after the Las Vegas crime lab wanted to replace faulty police drug kits, they are still used in thousands of convictions. Tens of thousands of people every year are sent to jail based on the results of a $2 roadside drug test. Widespread evidence shows that these tests routinely produce false positives. Why are police departments and prosecutors still using them? At the outset of the 1990s, the Las Vegas Metropolitan Police Department began making thousands of arrests every year using inexpensive test kits meant to detect illegal drugs. Officers simply had to drop suspected cocaine or methamphetamine — taken from someone’s pocket or the floorboards of their car — into a pouch of chemicals and watch for telltale changes in colors. Known as “field tests,” police embraced them as essential in busting drug users and dealers. Local judges became sold on the kits’ usefulness and prosecutors relied on them to quickly secure guilty pleas — hundreds upon hundreds, year after year. All along, though, police and prosecutors knew the tests were vulnerable to error, and by 2010, the police department’s crime lab wanted to abandon its kits for methamphetamine and cocaine. In a 2014 report that Las Vegas police submitted to the U.S. Department of Justice under the terms of a federal grant, the lab detailed how the kits produced false positives. Legal substances sometimes create the same colors as illegal drugs. Officers conducting the tests, lab officials acknowledged, misinterpreted results. New technology was available — and clearly needed to protect against wrongful convictions. Yet to this day, the kits remain in everyday use in Las Vegas. In 2015, the police department made some 5,000 arrests for drug offenses, and the local courts churned out 4,600 drug convictions, nearly three-quarters of them relying on field test results, according to an analysis of police and court data.
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Indeed, the department has expanded the use of the kits, adding heroin to the list of illegal drugs the tests can be used to detect. There’s no way to quantify exactly how many times the field tests were wrong or how many innocent people pleaded guilty based on the inaccurate results, or to assess the damage to their lives. To be sure, most field tests are accurate and most drug defendants who take plea deals are guilty. But — just as certainly — there have been some number of convictions based on false positives. How many? The department maintains it has never established an error rate. The department destroys samples after pleas are entered and does not track how many of its field test results are re-checked. Drug arrest and lab testing data show the number could be as low as 10 percent. What is clear is that even as they continue to employ field tests to secure arrests and gain convictions, neither the Las Vegas Metropolitan Police Department nor the Clark County district attorney’s office has informed local judges of the longstanding knowledge of their unreliability. And neither has taken any additional steps to prevent mistakes. The above is only the beginning of this multi-page article. Any Nevada prisoner that has been convicted of a drug offense based on the positive results obtained by these drug testing kits, and who is not guilty of the offense, should immediately contact a criminal defense attorney, advise the attorney of the facts relating to what transpired and provide the attorney with the link to this article. Sorry, NV-CURE does not do any criminal defense work, we are not attorneys and we do not know of any criminal defense attorneys in Nevada that may be interested in assisting you. Obtain the entire article. Read it. The information will knock your socks off.



You only have to provide the DAG with ten (10) calendar days to amend the responses. See Bailey v. Suey 2014 WL 5342573 (D. Nev. Oct. 20, 2014) (An exchange of letters in inmate cases satisfies the “meet and confer” provision of FRCP 37(a). Next, after receiving few or no adequate responses, you may then file a Motion to Compel, making the same arguments outlined in the 37(a) notice although you may support it with additional authorities. The motion must also include a preliminary statement that you have attempted to confer, labeled “Certification”. You should also reference your 37(a) notice and attach it as an exhibit along with the discovery responses, i.e. Rule 33, 34 or 36 responses. th Numerous courts in the 9 Circuit have ruled that boilerplate objections such as overbroad and unduly burdensome are improper. See Farber and Partners, Inc. v. Graber, 234 F.R.D. 186,188 (C.D. Cal. 2006). Also see F.T.C. v. AMG Services, Inc, 291 F.R.D. 544, 553 (D. Nev. 2013) (Party resisting discovery has burden of persuasion on objections, boilerplate objections are disfavored). Also, AEVO Corp v. AE Tech Co., 2013 WL4701192 at 2 (D. Nev. Aug. 2013) (Burden is not met by relying on boilerplate, generalized, conclusory or speculative arguments). Likewise of import is the fact that, if an objection is not timely made to an type of discovery request, it is waived. See Richmark Corp. v. Timber Falling Consultants, 954 F. 2d 1468, th 1473 (9 Cir. 1992) (Discussing Rule 33 and 34 requests). As to Rule 36 requests, no motion is needed as Rule 36 is selfexecuting and all admissions are deemed admitted. See th O’Campo v. Hardesty, 262 F.2d 621, 623 (9 Cir. 1958); and Cook v. Allstate Ins. Co., 337 F. sup. 2d 1206, 1210 (C.D. Cal 2004) (See Executing). Parties cannot attack issues of fact established by defaulted admissions. See 999, a Corporation v. th C.I.T. Corp., 776 F.2d 866, 869 (9 Cir. 1985). The defendant must specifically identify how a request is overbroad and unduly burdensome, not relevant, or oppressive. Rosenberg v. Johns-Manville Corp., 85 F.R.D. 292,296-7 (D. Pa. 1980). As to claims such as lack of information, before making such an evasive claim, the party must undertake a reasonable inquiry. See, F.D.I.C. v Halpern, 271 F.R.D. 191, 194 (D. Nev. 2010). And a boilerplate statement to that effect is not sufficient, as the party must state fully those efforts undertaken to obtain the needed information. Halpern, 271 F.R.D. at 194. This is just a brief overview of the ruling set out in Jones v. Zimmer, 2:12-cv-01578-JAD-NJK, Order No. 133, reported at 2014 U.S. Dist. Lexis 167750. This is available in the law library Lexis system. Read it! You have a substantial right to obtain and offer evidence in support of your claims. See Scheuer v. Rhodes, 416 U.S. 232, 236 (1974), which is only limited by the scope set out in FRCP 26(b), which is very broad. Do not let the AG’s office rob you of this right by using evasive tactics designed to frustrate the ignorant unskilled pro se prisoner litigant. Educate yourselves and simply use the laws, authorities, and procedures



Pro Se Litigants in Discovery Process By Chris Jones



If an action satisfies the 28 U.S.C. 1915A Screening Requirements (states a claim), and, after mediation, proceeds to discovery, many times we find ourselves faced with responses to Rule 36 requests that are downright evasive. This is the normal tactical stance taken by the Deputy Attorney General (DAG). If we have a strong case and our Rule 36 requests hit on a sensitive area of material fact. Actually, sometimes such responses and improper objections are useful in that they let you know that you are in the correct/relevant area of inquiry. th Nonetheless, the 9 Circuit and the U.S. District Court of Nevada have ruled that such evasive non-responses and improper objections cannot stand, such as: lack of sufficient information that is denied; vague and ambiguous; unduly burdensome; oppressive; expense; this document speaks for itself and is overbroad. First, to challenge such improper responses/objections, you must first attempt to resolve the matter without the court by sending a letter to confer pursuant to FRCP 37(a) outlining each response, etc. that you find disputable and briefly explain why.
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that the AG is bound by to obtain the evidence you need to support your claims and burden of proof. The AG gets away with improper discovery responses only when you do not know that what they are doing is prohibited and may be corrected by appropriate Rule 37 action. The AG can be sanctioned, just like any other litigant. See the Jones Order. And if you prevail under FRCP 37(a), you are entitled to reasonable expenses/costs. Educating yourself to know the rules of the game is an indispensable part of litigation. Stay strong and vigilant!



Clark County Office of District Attorney Wrongful Conviction Unit Attn: Dan Silverstein 200 Lewis Ave. Las Vegas, NV 89101 Dan is a District Attorney. He is NOT YOUR ATTORNEY. Keep that in mind at all times. Only prisoners with convictions and ACTUAL claims of innocence should write him. He is not a defense attorney or an appellate attorney. If you give facts concerning criminal activity, those facts could be used against you. If you plead guilty – DO NOT WRITE with a claim of actual innocence. Only judge or jury findings of guilt.



Hidden Phone Costs



Recording Attorney Client Meetings and Calls



By Amanda Stankiewicz



PLN Article, Dated 8/17/16



As we all know, on March 17, 2016 the cost of our calls went down. We were all very happy to have the excessive cost of the calls brought down, even if it was only a little. They dropped the connection fee and lowered the cost per minute to $.11, making the cost per call $3.30. Recently I noticed that when I made calls the amount they were charging was not adding up. It was a fluke, actually. I had $2.70 left on my account and it gave me the normal recording that said, the cost of this call is 11 cents for the first minute and 11 cents for each additional minute excluding taxes and other applicable fees. Your time limit is 20 minutes, and I thought to myself, 20 minutes for $2.70 cannot be right. It should be $2.20 for 20 minutes. I kited the phone person asking what was going on. The response was as follows: “A 20 minute call costs $2.20 + $.40 tax = $2.60 which will leave $.10 in your account.” I also asked for a list of my phone calls and the cost of those calls to try to find out when this started. When the cost of the calls first went down we could make three full calls for every $10.00 in phone time we purchased. Not anymore. When I failed to receive a response to my request for the itemized call log, I wrote a second request. I received a response from MB in records telling me I have to get it through the Inspector General’s office. I then wrote a request to the IG’s office asking for the call logs, which was answered, “The IG doesn’t do phones. Go through proper channels.” It was signed by AWP Garcia. I wrote the warden back asking what channel she was referring to, as records had told me that the IG is the correct channel. I am still waiting for a response. I am still unaware of when the price hike happened, but I’ve at least found out the extent of the hidden fees. We are now charged $.60 in taxes and applicable fees per call, making the break down $.13 per minute per call. Once again they are sneaking extra charges in and the cost of calls is going up instead of down.



An investigation into the distribution of contraband at the Leavenworth Detention Center has morphed into an explosive case involving possible violations of attorney-client privilege on a massive scale. Evidence at a hearing Tuesday revealed that the private contractor operating the facility, Corrections Corporation of America (CCA), made video recordings of confidential conversations between inmates and their attorneys and passed some of it on to government prosecutors in response to a grand jury subpoena. On Wednesday, U.S. District Judge Julie Robinson told prosecutors to turn over the footage to the court and ordered all detention facilities in Kansas and Missouri housing federal detainees charged in her district to immediately stop recording attorney-client meetings and phone calls. Robinson also scheduled another hearing next Tuesday to look into the appointment of an independent third party, or special master, to examine the matter and make recommendations to the court. NOTE: The recording of attorney client meetings and telephone calls is transpiring at numerous locations throughout the country. This is a major problem that must be corrected. Unfortunately, it could be the end of the attorney client relationship for prisoners.



NV Interception of Attorney Calls There will be oral arguments in Witherow v. Skolnik, Appeal No. 16-15502, in the Ninth Circuit Court of Appeals, on January 11, 2017, regarding the District Court granting summary judgment to the Defendants on Witherow’s Fourth Amendment and supervisory claims involving the interception, monitoring and re-monitoring of his telecommunications with his properly registered attorneys after a previous remand. District Judge Robert Clive Jones granting summary judgment to Defendants on Witherow’s claims on remand without providing Witherow with notice, an opportunity to respond, or a hearing before reaching the summary judgment decision. Witherow anticipates another reversal of the Judge Jones’ decision. Witherow will be represented at oral argument by civil rights attorneys Cal Potter and Travis Barrick. Witherow and Natalie Smith will attend the arguments with his very capable



Wrongful Conviction Team On October 17, 2016, Dan Silverstein will be taking over Clark County District Attorney’s wrongful conviction unit. Persons with claims of innocence should contact him at the following address:
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attorneys. Perhaps after this reversal, District Judge Jones will retire from the bench – where he never should have been in the first place. That would be good for all pro se litigants currently appearing before him.



In the first year of marketing, Sovaldi and Harvoni are already blockbusters, reaping a remarkable $12.4 billion of market sales in 2014, more in just one year than the $11.2 billion price that Gilead paid in January 2012 to buy sofosbuvir from a biotech start-up named Pharmasett. The standard defense by the drug companies of these astronomical prices is that drug discovery is costly and their high profits reimburse the R&D costs. Here is where the story of Sovaldi gets even more interesting. The total private-sector outlays on R&D were perhaps $300 million, and almost surely under $500 million, meaning that the decade-long R&D outlays were likely recouped in a few weeks of drug sales. Here is the background. Sofosbuvir was developed under the leadership of Prof. Raymond Schinazi, a brilliant professor of biochemistry at Emory University. The U.S. Government heavily funded Prof. Schinazi’s research, with major grants from the National Institutes of Health (NIH) and support from the Veterans Administration. Like many academic researchers, Schinazi has frequently parlayed his government grants into private companies to market his discoveries. He set up Pharmasset Inc. as a Delaware corporation in 2004 as his business to develop sofosbuvir and hold the patents on the new prospective drug. Pharmasset raised around $45 million in a 2007 IPO and used those funds and others to supplement the R&D. According to the company’s SEC filings, the total Pharmasset R&D on sofosbuvir up through 2011 totaled around $62.4 million. In January 2012, with an eye on sofosbuvir, Gilead paid $11.2 billion to purchase Pharmasett. Schinazi pocketed an estimated $440 million for his shares in Pharmasett. By the fall of 2011, sofosbuvir was ready for Phase 2 clinical trials, which were carried out between October 2011 and April 2012 by the NIH, which published the results in the journal of the American Medical Association in 2013. Phase 3 trials were then carried out in mid-2013 and were paid by Gilead, at a cost of perhaps $50-$100 million for a two-month trial that covered around one thousand patients. (Gilead has not disclosed the exact costs of the Phase 3 trials). We can therefore estimate that private investors spent perhaps $300 million in R&D outlays for sofosbuvir over the course of a decade, and perhaps well below that sum. Those R&D outlays were likely recouped in a few weeks of sales in 2014. With a rational U.S. drug pricing system, private investors would expect to earn a reasonable multiple of their R&D for a highly successful drug, perhaps even 5 to 10 times the R&D outlays, in order to reflect the long time horizons and high uncertainties surrounding drug development. Yet at a treatment course of $84,000, the multiple for Sovaldi looks to be around 40 times or more. With a rational drug pricing system, Gilead might have paid $1 billion rather than $11.2 billion for the drug, and Prof. Schinazi might have pocketed $40 million rather than $440 million. Sovaldi would most likely still have been developed and brought to market on the same timeline, but with taxpayers spared of perhaps $10 billion a year in outlays.



Sexual Harassment By Correctional Personnel NV-CURE has received information and grievances from a number of prisoners at LCC concerning sexual harassment by correctional personnel. At least one prisoner is pursuing this matter through the grievance process. If you have been subjected to any type of sexual harassment by correctional staff at any NDOC facility, please provide us with a detailed account of the incident and include names, dates and places. Any prisoner who has been subjected to sexual harassment by correctional staff is urged to file a grievance regarding the matter and to provide NV-CURE with a copy of the filed grievance(s) and response(s); and to report the matter to Just Detention, Attn: Chris Daley, or Cynthia Totten, Attorney at Law, 3325 Wilshire Blvd., Ste. 340, Las Angeles, CA 90010.



THE REAL CRIMINALS IN USA ARE MAKING BILLIONS The Drug That Is Bankrupting America 10/13/16 Article by Jeffrey Sachs Director, Center for Sustainable Development



America is the land of breakthrough science — and health care scams. The two seem to go hand in hand in the case of the new hepatitis C virus (HCV) cure named sofosbuvir, sold under the brand name Sovaldi by the drug company Gilead Sciences. There is no question that Sovaldi is a godsend — a lifesaver for millions of Americans, and perhaps someday for hundreds of millions of people around the world infected by Hepatitis C. Yet Sovaldi is also the poster child of a U.S. health care system that is being bankrupted by greed, lobbying and indefensible policies on drug pricing. The basic facts are these. In December 2013, the Food and Drug Administration approved Sovaldi, and another formulation, Harvoni, which is sofosbuvir used in combination with another drug. Gilead set the price for a 12-week treatment course of Sovaldi at $84,000, amounting to $1,000 per pill. Gilead set the price of Harvoni at $94,000. According to researchers at Liverpool University, the actual production costs of Sovaldi for the 12-week course is in the range $68-$136. Indeed, generic sofosbuvir is currently being marketed in India at $300 per treatment course, after India refused to grant Gilead a patent for the Indian market. In other words, the U.S. price-cost markup is roughly 1,000-to-1! How can Gilead Science charge $84,000 for a drug that costs less than $300 to produce? First, Gilead’s patent on sofosbuvir runs until 2028, giving it a monopoly in the U.S. market. Second, a range of Federal and state government programs will cover the $84,000 for a sizeable number of patients. For those not covered by government programs, some will be covered by private insurance, a few will pay out of pocket, and still others will likely die because they lack coverage and can’t afford the treatment.
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Gilead has worked the political system to protect its windfall by ramping up its lobbying activities. That soared to $2.2 million in 2013, the year of FDA approval, and $2.9 million in 2014, the first year of sales. The lobbying helped to smooth the way to the massive uptake of the drug and the substantial financing by the U.S. Government of Gilead’s inflated prices. Sovaldi therefore represents the best and the worst of the U.S. health system. It represents the best of U.S. produced science, and the government’s support for it. Sofosbuvir is a remarkable, life-saving medicine at the cutting edge of science. Yet Sovaldi also shows how publicly financed science easily turns into arbitrarily large private profits paid for by taxpayers. The challenge facing the U.S. is to adopt a rational drug pricing system that continues to spur excellent scientific breakthroughs while keeping greed in check. Big Pharma and the U.S. public are on a collision course when they should be partners for the advancement of health.



prioritize the treatment of hepatitis C, he said. The virus, most commonly spread through intravenous drug use, can exhibit no symptoms for years. But left untreated, it can cause cirrhosis, end-stage liver disease and liver cancer. A new generation of treatments called direct-acting agents, or DAAs, can cure hepatitis C more than 95% of the time in 12 to 24 weeks, with minimal side effects. Research suggests that even with the steep price tag, aggressive testing and treatment in prisons is cost-effective; one study found that cure rates among patients in prison were higher than among similar populations on the outside. Gilead inaugurated the newest generation of DAAs in December 2013 by pricing its breakthrough drug Sovaldi at $1,000 per pill. Without the negotiating power of an insurance company, prisons are generally forced to pay sticker price. Corrections departments in Massachusetts, Minnesota, and Pennsylvania have all been sued by inmates demanding treatment. Last Year the AASLD, the nation’s major society of liver disease doctors, updated its hepatitis C treatment guidelines to recommend treatment for virtually everyone with hepatitis C. The AASLD suggests that when money is tight, doctors prioritize treatment for those with the most advanced liver disease. New York, California, and the federal system essentially adhere to those guidelines. The newest, Zepatier, was approved last month. Merck, its manufacturer, priced the drug at $54,600, almost half that of its competitors, and corrections officials hope competition will bring prices down further.



New Hepatitis C Drugs Are Very Costly Prisoners bear much of the burden of the hepatitis C epidemic in the United States. Yet little is known about the scope and cost of treating hepatitis C in state prisons— particularly since the release of direct-acting antiviral medications. In the forty-one states whose departments of corrections reported data, 106,266 inmates (10 percent of their prisoners) were known to have hepatitis C on or about January 1, 2015. Only 949 (0.89 percent) of those inmates were being treated. Prices for a twelve-week course of direct-acting antivirals such as sofosbuvir and the combination drug ledipasvir/sofosbuvir varied widely as of September 30, 2015 ($43,418–$84,000 and $44,421–$94,500, respectively). Numerous corrections departments received smaller discounts than other government agencies did. To reduce the hepatitis C epidemic, state governments should increase funding for treating infected inmates and consider collaborating with other government agencies to negotiate discounts with pharmaceutical companies and with qualified health care facilities to provide medications through the federal 340B Drug Discount Program. An estimated 3.5 million people in the U.S. are infected with hepatitis C, and a third of them pass through prisons and jails every year. For doctors and public health experts, this is an opportunity: wiping out the virus in prison can lower infection rates nationwide. Faced with that budget choice, most jails and prisons have done little. But the federal government and a handful of states recently have quietly changed their approach — at a substantial price. In New York, state prison spending on hepatitis C drugs increased more than 350% in the last two years alone, from $9.4 million in 2014 to a projected $44 million in 2016. Similar increases can be seen in California and the federal Bureau of Prisons, two large prison systems now treating hepatitis C on a large scale. “Testing and treatment will lead to better public health outcomes, saving taxpayer dollars in the long-term,” Morris Peters, a spokesman for the state’s budget division. Gov. Andrew Cuomo directed the corrections department to



"Hunger and Work Strike in Prisons 8/10/16 PLN Article



On September 9, a series of coordinated work stoppages and hunger strikes will take place at prisons across the country. Organized by a coalition of prisoner rights, labor, and racial justice groups, the strikes will include prisoners from at least 20 states-making this the largest effort to organize incarcerated people in US history. The actions will represent a powerful, long-awaited blow against the status quo in what has become the most incarcerated nation on earth. A challenge to mass incarceration and the prison-industrial complex in general, the strikes will focus specifically on the widespread exploitation of incarcerated workers-what the Incarcerated Workers Organizing Committee (IWOC) describes as "a call to action against slavery in America." The chosen date will mark 45 years since the Attica prison uprising, the bloodiest and most notorious US prison conflict. The 1971 rebellion-which involved 1,300 prisoners and lasted five days-and the state's brutal response claimed the lives of dozens of prisoners and guards. The events left a lasting scar, but have inspired a new generation among today's much larger incarcerated population. Tomorrow (8/10/16), information campaigns, speaking events, and solidarity demonstrations will take place in Georgia, Alabama, Mississippi, Texas, Virginia, Wisconsin, Oklahoma, Missouri, Illinois, Minnesota, California and elsewhere.
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The indictment charged Lawardrick Marsher, 28, and Robert Sturdivant, 47, officers at Mississippi State Penitentiary, in Parchman, Mississippi, with a beating that included kicking, punching and throwing the victim to the ground. Marsher and Sturdivant were charged with violating the right of K.H., a convicted prisoner, to be free from cruel and unusual punishment. Sturdivant was also charged with failing to intervene while Marsher was punching and beating K.H. The indictment alleges that their actions involved the use of a dangerous weapon and resulted in bodily injury to the victim. A third officer, Deonte Pate, 23, was charged along with Marsher and Sturdivant for conspiring to cover up the beating. The indictment alleges that all three officers submitted false reports and that all three lied to the FBI. If convicted, Marsher and Sturdivant face a maximum sentence of 10 years in prison on the excessive force charges. Each of the three officers faces up to five years in prison on the conspiracy and false statement charges, and up to 20 years in prison on the false report charges.



Largest Prison Strike in U.S. History Enters Third Week 9/22/16 PLN Article on Prison Strikes



The largest prison work strike in U.S. history has entered its third week. The Intercept reports that as of last week at least 20 prisons in 11 states continued to protest, including in Alabama, California, Florida, Indiana, Louisiana, Michigan, New York, Ohio, South Carolina and Washington. The Incarcerated Workers Organizing Committee says at one point about 20,000 prisoners were on strike. With protest has come punishment. Several facilities were put on lockdown, with prisoners kept in their cells and denied phone access both before and during the strike. Organizers were also put in solitary confinement. Meanwhile, members of the Free Alabama Movement say a serious humanitarian crisis is developing at Holman prison, where guards have been walking off the job amid safety concerns and overcrowding. Prisoners say there are stabbings on a regular basis, and call the facility "the slaughterhouse." A guard stabbed by a prisoner earlier this month died last week. The warden was stabbed in March. The strike continues and we will provide information when available.



NV-CURE Mail Is Not Legal Mail NV-CURE is not a legal services organization and we are not attorneys. Mail to and from NV-CURE is not legal mail. NV-CURE wants this fact clearly understood by all. We cannot send documents as “Legal Mail” and NDOC facilities are not required to recognize mail to us as Legal Mail. Thank you for your attention to this matter.



U.S. Prisoners Strike in Biggest Prison Protest in Modern History 10/31/16 PLN Article



In his 29 years in prison, David has mopped floors, cooked hot dogs in the cafeteria and, most recently, cut sheets of aluminum into Alabama license plates. The last job paid $2 a day - enough to buy a bar of soap at the commissary or make a short phone call. "This is slavery," said David, who is 51 and serving a life sentence for murder. "We're forced to work these jobs and we get barely anything." He was speaking on a mobile phone smuggled into his 8-by-12 foot cell in Alabama's Holman Correctional Facility, where he and dozens of other inmates were on strike. They're among a growing national movement of prisoners who have staged work stoppages or hunger strikes this fall to protest dismal wages, abusive guards, overcrowding and poor healthcare, among other grievances. Prisoners' rights activists say the coordinated effort is one of the largest prison protests in modern history, drawing in at least 20,000 inmates in at least 24 prisons in 23 states. The protests continue. NOTE: NV-CURE has received information that a portion of CA prisoners held in county jails awaiting trial are refusing to go to court as part of their joint efforts in the protests.



Sending Documents to NV-CURE Please do not send NV-CURE documents you want returned or copied. We do not copy and return documents. Send only documents we may retain in our files and disseminate as we deem appropriate. Thank you.



NV-CURE Membership NV-CURE Membership for prisoners ($2.00), basic ($10.00), family ($20.00), sustaining ($50.00) and lifetime ($100.00). ALL Memberships are ANNUAL. Each person needs to track their membership date and make a renewal membership donation yearly. Join NV-CURE and recommend joining NV-CURE to your family and friends. We do accept unused stamps for prisoner memberships.



NO COLLECT CALLS TO NV-CURE NV-CURE does not accept collect telephone calls! NV-CURE’s number is 702.347.1731. ALL calls to NV-CURE must be prepaid. We do not have the funds necessary to accept collect calls and do not accept collect calls. ADDITIONALLY, all telephone calls to our Las Vegas Office are forewarded to the personal cell phone of NV-CURE President JOHN WITHERFOW. Before you telephone our number, be sure this procedure is NOT GOING TO RESULT in a disciplary report being written against you for violation of prison policies. We cannot be responsible for telephone calls made to NV-CURE.



Mississippi: Three Parchman Three Guards Indicted 6/22/16 PLN Article



In a nine-count indictment unsealed today, two Mississippi correctional officers were charged with beating an inmate and a third was charged with helping to cover it up.



9



Articles and Information Wanted Please provide NV-CURE with suggestions for articles and information you may want included in our Newsletter. We are interested in bringing you information on events and issues related to the prison and parole systems. We will attempt to gather the factson issues of concern and write articles that may be of interest to all. If you want to write an article for publication, write it and send to NV-CURE and we may edit and publish



NV-CURE is looking for Sustaining Contributors NV-CURE is looking for Sustaining Contributors who want to advertise their businesses and/or corporations in our IB Newsletter. We currently publish the Newsletter bi-mothly. Every two (2) months our Newsletter goes out to almost eight hundred prisoners and 1200 people and organizations in the community. Our primary costs are printing and mailing. It currently costs NVCURE over $820.00 to mail our Newsletter to Prisoners – the very people who need our help. NV-CURE would like to increase our mailing to over 1000 prisoners. Our costs would increase accordingly. NV-CURE, a tax exempt non-profit organization, and needs at least twenty (20) Sustaining Contributors to accomplish our goals. With twenty Sustaining Contributors, contributing $500.00 per year, which is tax exempt, we can reach our goal. Is your organization interested in becoming a NV-CURE Sustaining Contributor? Visit our Website, nevadacure.org, and see what we do and call our office to sign up. Thank you.



SUSTAINING CONTRIBUTORS NV-CURE (Citizens United for the Rehabilitation of Errants) wishes to express our sincere and deep appreciation to the following Sustaining Contributors for their financial and material support. Travis and Jeanette Barrick, Esq., Las Vegas, NV, Gallian, Welker and Belkstrom, LC, Las Vegas, NV and St. George, UT., Angie Kiselyk, Arizona, Michelle Revell, Las Vegas, Nevada, Michael Cupp, Sparks, NV, Natalie Smith and John Witherow, Oakhurst, CA, John Townsend, Ely, NV, Craig Caples, Las Vegas, NV William O’Connell, Las Vegas, NV “Joan”, North Truro, MA WHIP, Inc., FMWCC, Las Vegas, NV NV-CURE urges all of our Members and supporters to patronizes the establishments referenced above supporting and making possible the publication of this Newsletter. If you or your corporation/business would like to become a Sustaining Contributor to NV-CURE Information Bulletin Newsletter, or would like more information, please call 702.347.0926 or 231.313.0059 or e-mail NV-CURE at [email protected] and place “Contributor” in the subject line.



Struggle In Solidarity Together We Can Make A Difference



NV-CURE 540 E. St. Louis Ave. Las Vegas, NV 89104
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