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Abstract This article theorizes the adoption of risk assessment practices to inform criminal justice responses to ‘vulnerable’ and repeat victims of anti-social behaviour. Evidence suggests that some police forces have become highly risk-averse which has had consequences for the way in which minor incivilities have come to be viewed as perpetually requiring a formal police response. However, the development of victim risk assessment has also been very effective in enabling agencies to determine ‘high-risk’ victims with clarity and speed. It is argued that, rather than viewing risk in hegemonic terms, more attention ought to be given to conceptualizing risk in terms of the new opportunities it presents not simply for refining and improving the delivery of services, but also for the ways in which risk enables victims to develop new parameters of victimhood, and to subvert the traditional dominance of politics/policy in acting as primary definers on understanding(s) and accepted knowledge(s) of victimization and vulnerability. Keywords Anti-social behaviour, victims risk, Beck O’Malley Introduction Ulrich Beck’s concept of ‘risk society’ (Beck 1992; 1999; 2006) has made significant impact as an explanatory theory in the domains of criminology and criminal justice over the last two decades (Ericson 1997; O’Malley 1998; 2010; Rigakos 1999; Hudson 2003; Shearing and Johnston 2005; Donoghue 2008). The notion of risk (and its governance) has evolved into a theoretically powerful discourse for conceptualizing developments in crime control both nationally and internationally. In particular, Feeley and Simon’s (1992) exposition of a ‘new penology’ that embodies techniques of ‘actuarial justice’ focusing on quantitative methods of risk prediction, the normalization of deviance and the management of offenders has been highly influential in criminological scholarship on risk society. However, analyses that draw upon and are informed by the ‘new penology’ have been subject to criticism for their perceived over-simplistic accounts of the http://fssh-journal.org ISSN 1350-4673



International Journal of Social Sciences Research proliferation of risk as a largely homogenous and unifying process that is easily transferrable across jurisdictions, and for the way in which these commentaries identify the dominance of risk in criminal justice as responsible for usurping rehabilitative and welfare-based orientations/practices (Kemshall et al. 1997; 2002; 2003; Lynch 1998; Sparks 2000; Kemshall and Maguire 2001; Hannah-Moffat and Maurutto 2005). Indeed, Pat O’Malley (2010) has recently observed that critical scholars often tend to conceptualize risk techniques as facilitating the subordination of correctional reform and social assistance to techniques of crime prevention. Within this paradigm, there exists a presumption that risk-based technologies should be understood as operating in opposition to rehabilitation and/or welfarebased approaches (Maurutto and Hannah-Moffat 2006). Yet, O’Malley (2010) argues that risk techniques may also be seen as points from which more promising initiatives can be explored or launched, offering at least ambiguous risk-based alternatives to the ‘culture of control’ (Garland 2001). In this article, I intend to make a principal original contribution to the riskbased criminological literature by concentrating on risk in the context of victims. Although there now exists a significant body of scholarly work examining the impact and complexity of clinical and actuarial risk assessment methods on criminal justice decision making (see, e.g. Feeley and Simon 1992; 1994; Hudson 2003; Kemshall 1998; 2003; Hannah-Moffat and Maurutto 2005), efforts to construct a strategic knowledge of risk are yet to provide a coherent set of theoretical and conceptual tools that can be used to explain the dynamics of risk both in terms of the ‘risky’ individual, as well as the ‘at-risk’ victim. While the argument developed in this article relates to empirical developments in England and Wales, the theorizing of victim-oriented approaches to risk management is both innovative and more generally applicable beyond the jurisdiction examined herein. The theoretical contribution to the risk-based literature that is offered in this article should be understood as both aligned to, but distinct from, O’Malley’s conceptualization of the potential and limits of risk. For O’Malley (2008; 2010), the promise of risk-based techniques often lies in discovering the disparate possibilities for experimentation, and identifying those sites of resistance that exist within the ‘culture of control’ (Garland 2001). While O’Malley’s account offers particularly interesting insight into how risk functions through proxies of experimentation and resistance, the present article instead focuses on the central importance of a riskbased paradigm in facilitating the ascendancy of victims in constructing notions of victimhood, vulnerability, resilience and in contributing to the development of responses/outcomes and professional praxis. While there is a general paucity of literature on criminal justice risk-based techniques and victimization, a number of important contributions have been made within existing scholarship on intimate partner violence (Robinson and Rowlands 2009; Hoyle 2008; Campbell 2004; Connor-Smith et al. 2011; Walklate and Mythen 2011; Heckert and Gondolf 2004). Drawing upon salient empirical and theoretical 2



Jane Donoghue contributions made in this field, this article provides an analysis of risk in criminal justice which explores and elucidates the relationship between risk identification/management strategies and victims. In contradistinction to much of the existing scholarship on criminal justice that is engaged with risk theory (Beck 1992; 2006), I argue that risk assessment practices should not be understood as processes involving targeted populations being ‘acted upon’ resulting in their inculcation into systems of control. Rather, it suggests that victims play a cardinal role in developing the architecture of concept(s) and praxis. Thus, the core of this paper focuses on risk in relation to victims rather than offenders and discusses the adoption of risk assessment practices in England and Wales to inform criminal justice responses to ‘high-risk’ victims of anti-social behaviour. Anti-social behaviour (ASB) is a particularly interesting and revealing problem space for looking at issues of risk and victims in the criminal justice context for two significant reasons. First, much of the academic literature on ASB policy in Britain conceptualizes risk in largely negative terms: that is, ‘risk’ as a means to control historically targeted populations such as single-parent mothers, individuals with addictions/mental health problems/learning difficulties, social housing tenants, sex workers and young people (Sagar 2007; Scraton 2004; Hester 2000). Indeed, the risk perspective has been subject to considerable criticism for its reliance upon management techniques to concentrate social control and surveillance on marginalized and/or disenfranchised social groups and, thus, to reproduce existing contours of socio-economic disadvantage (Harcourt 2007). By considering ASB as a specific problem space, I hope to develop a less uniform narrative of the concept and praxis of risk-based ASB management interventions, specifically in relation to victims. Second, anti-social behaviour is an especially interesting problem field for conceptualizing risk and victims because, as a body of work has argued, ASB is a normative and subjective notion that spans both criminal and non-criminal behaviour and which is the result of a policy/political focus on the governance of incivilities (Simester and von Hirsch 2006; Ashworth 2004). Therefore, efforts to conceptualize the consequences of risk-based approaches for victims of ASB, as opposed to victims of other more clearly statutorily defined crimes, are, as we shall see in the pages that follow, rendered more complex by virtue of the non-linear dimensions of the ASB paradigm and, in particular, variance/divergence in individual and professional responses/tolerance to ‘problem behaviour’. This article considers the way in which the current system of ASB risk assessment is increasingly being influenced by the engagement of victims themselves, which is in turn shaping political/professional knowledge(s) of vulnerability and resilience in particular. Using ASB victim risk assessment as an illustrative case study, this article conceptualizes the development of anti-social behaviour policy as situated within Beck’s (1992; 1999; 2009;) broader ‘risk society’ thesis, and it considers whether, rather than viewing risk in hegemonic terms, more attention ought to be given to 3



International Journal of Social Sciences Research conceptualizing risk in terms of the new opportunities it presents not simply for refining and improving the delivery of services to those victims who are most vulnerable, but also for the way(s) in which risk enables victims to develop new parameters of victimhood, vulnerability and resilience and to influence how policy tools/professional responses are constructed. The paper begins by first examining the genealogy of ASB policy and its evolution towards a more specific focus on categories of vulnerable and repeat victims. It then provides a critical analysis of recent developments in ASB victim risk assessment and its substantive but contrasting consequences for risk praxis. The following section explores relevant challenges and limitations that have arisen in relation to domestic violence victim risk assessment practices and examines the potential for such problems to be replicated in ASB victim risk management. The final part of this paper theorizes the potential and limits of risk for victims. The article concludes that the promise of risk-based techniques for victims lies not in discovering opportunities for experimentation and resistance per se (O’Malley 2008; 2010), but through risk as a paradigm wherein victims’ lived experience have intrinsic currency and, as a consequence, they subvert the traditional dominance of politics/policy in acting as primary definers on understanding(s) and accepted knowledge(s) of victimization, vulnerability and resilience. ASB and Vulnerable/Repeat Victims ASB came to be a specific focus of political and policy attention in the mid1990s (Donoghue 2010). Social exclusion, significant levels of poverty and urban deprivation were evident in a number of communities across Britain (Gordon and Pantazis 1997; Hills et al. 2002). In these locales, residents cited not only problems related to serious crime, but also the harmful cumulative effect of persistent nuisance behaviour and petty offending (Housing Corporation 1998; NHF 1999; Upson 2006). Local authority and landlord responses to neighbour complaints were identified as ‘ineffective’ and ‘deficient’ and it was argued that the available criminal and civil law tools did not provide sufficient or effective remedy for victims of repeat/persistent ASB (Crawford 2009). Consequently, a number of local councils became increasingly proactive in seeking greater powers to use against perpetrators of ASB ‘who were beyond the reach of both criminal and housing sanctions’ (Burney 2005: 20). ASB has since received sustained attention in criminal justice policy over the last 15 years which has engendered the creation and development of a range of new statutory tools and interventions for addressing nuisance behaviour and neighbourhood disorder (Crawford 2008). The Crime and Disorder Act 1998 introduced the much-criticized anti-social behaviour order (ASBO), as well as a number of other ‘tools’ such as the parenting order, all of which are underpinned by a broad definition of ASB as acting ‘in a manner that caused or was likely to cause harassment, alarm or distress to one or more persons not of the same household as the perpetrator’.1 The subjective nature of 4



Jane Donoghue the legislative terminology, and its application, has resulted in broad criticism of ASB interventions and, in particular, the way in which the politicization of ASB as a new form of ‘risk’ has facilitated the social control of marginalized risk groups (Donoghue 2008). While the extent of the prevalence of ASB is empirically contested, ASB nevertheless consistently remains a high criminal justice priority for residents in many neighbourhoods in England and Wales.2 Official statistics found that, in 2010/11, over three million incidents of ASB were reported to the police in England and Wales (Home Office 2011). However, much ASB is not within the criminal law and goes unreported and so the total figure is likely to be significantly higher than this. In addition, some ASB-related incidents will not be reported to the police and will instead be reported to other agencies such as local councils and housing associations and will not therefore be represented in the official statistics. Of those incidents that are reported, empirical evidence suggests that professional responses have not always been adequate or effective (Crawford 2009; Crawford et al. 2012). One of the key principles behind the introduction of ASB legislation, most notably the Crime and Disorder Act 1998 and the Anti-Social Behaviour Act 2003, was the provision of effective tools to address the cumulative effects of ASB. Therefore, although it was not made explicit in the statutory guidance, the tacit focus of much of these ASB powers was on (what has now come to be defined in policy and practice as) vulnerable and repeat victims. The ‘debilitating’ effects of ASB were viewed as likely to be compounded for vulnerable victims who were identified as those living in ‘high-risk’ communities which were already experiencing concentrated multiple deprivation and where the persistent nature of many forms of neighbourhood nuisance and urban disorder was not being adequately addressed by civil/criminal law remedy (Home Office 2004). Yet, despite the political and policy attention paid to ASB over the last decade, including the introduction of a plethora of new ASB legislation, tools and interventions (Crawford 2008; 2009), it was not until the tragic death of Fiona Pilkington and her disabled daughter in 2007 that the phenomenon of vulnerable victims of ASB achieved a raised policy profile. Ms Pilkington and her daughter Francecca died in 2007 when Ms Pilkington set fire to her car after years of harassment by a group of young people where she lived. Over the course of 10 years, her home was repeatedly targeted by groups of up to 16 people. Although she had reported the various incidents to police 33 times and had kept a detailed log of events, the Independent Police Complaints Commission (IPCC) found that the force had failed to identify Ms Pilkington and her daughter as a collective vulnerable family unit and had not implemented a ‘cohesive, structured and effective approach’ (IPCC 2009: 3). It was later concluded by the IPCC that the organizational systems and processes in place at the time failed to deal with repeat victims of ASB and were ineffective in ‘identifying vulnerability to ensure that the 5



International Journal of Social Sciences Research right support is given’ (IPCC 2011a). In 2010, Her Majesty’s Inspectorate of Constabulary produced a report, Anti-Social Behaviour: Stop the Rot, which further elaborated on the nature of the systemic problems hindering effective responses to vulnerable and repeat victims of ASB. These included a lack of understanding of the intensity of harm to communities and vulnerable individuals caused by ASB; a lack of a comprehensive knowledge base of ‘what works’ for police and partners in resolving these specific types of problems; and an uncertainty about what (policing) priority to give ASB responses (HMIC 2010). Following the Pilkington case,3 and a number of other high-profile cases involving vulnerable/repeat victims,4 significant changes have since occurred in the way that practitioners manage risk and respond to complaints/reports of ASB. The emphasis now being placed on vulnerable victims signals a broader recognition that there is a specific category of victims who are at greater risk of the harm(s) associated with ASB either because they are part of a sustained pattern of harassment or because the victims are particularly vulnerable as a consequence of other factors such as age, mental health or physical disability. Importantly, these new developments in victim risk assessment have also opened up space for victims’ lived experiences to influence political/professional knowledge(s) of vulnerability and resilience and are now beginning to contribute to shaping the contours of how policy tools/professional responses are constructed. New Developments in Victim Risk Assessment An important recent development in victim risk assessment techniques has been the creation of Multi-Agency Risk Assessment Conferences (MARACs) which are designed to enable the different agencies involved in supporting victims to come together to facilitate better communication and improved co-ordination among the relevant practitioners. In England and Wales, MARACs were originally introduced as a response to intimate partner violence cases (Hoyle 2008) following the publication of empirical research in the United States and Canada that evidenced the effectiveness of multi-agency approaches in responding to domestic violence (Myers 1996). Similarly, efforts have also been made in England and Wales to improve ASB case management through the use of MARACs (Home Office 2012a). Unlike other areas of criminal justice such as prison and probation, evidence suggests that risk assessment in relation to ASB has been much less of a quantitative/scientific enterprise: the quality of information sharing among ASB practitioners has been relatively poor, and the process of determining risk has often been very subjective (Crawford 2009). The introduction of MARACs signals an attempt to develop more effective risk management of ASB cases in which conferences are generally organized as ‘action-oriented sessions’ involving the identification of specific tasks to be undertaken by the agencies involved to protect vulnerable victims and repeat ASB. While this approach is not yet being utilized in all local authorities, the government has recently stated that it wishes to encourage 6



Jane Donoghue more areas to adopt the use of ASB MARACs and to draw upon examples of best practice and effective management of cases made available from those areas operating MARACs (Home Office 2012a). In addition, multi-agency community safety strategies have been developed which aim to address the demands of the post-Pilkington emphasis on the safety of individuals and the reduction of ASB. These include the creation of vulnerability risk matrixes and repeat victim action plans. The government has also been consulting on proposals to ‘streamline the toolkit’ of remedies available to deal with ASB, most of which were introduced by the previous Labour Government(s). A public consultation was undertaken (Home Office 2011) and a White Paper, Putting Victims First: More Effective Responses to Anti-Social Behaviour, was published in May 2012. The White Paper states that agencies must now systematically identify repeat and vulnerable victims earlier and it also provides further detail on the introduction of a new tool called the ‘Community Trigger’ which will create a duty on local authorities, police and health bodies to deal jointly with complaints raised by members of the community regarding ASB where no action has previously been taken. Importantly, in the case of vulnerable victims, the trigger can be initiated by a third party such as a carer or family member. Eight police forces and their local partners in England and Wales have also trialled a new approach to handling ASB calls from the public.5 It was recently reported that fewer than half of police forces were able to identify local ASB issues and trouble-spots and allocate resources accordingly while fewer still could identify repeat and vulnerable victims when they called for assistance (HMIC 2010). Significantly, there was wide variation in police forces’ capacity to identify and protect vulnerable and repeat victims of ASB. Out of the 43 police forces in England and Wales, only 22 were able to effectively identify repeat victims at the point of report, and only 16 of the 43 forces could effectively identify vulnerability (HMIC 2010). Moreover, only 13 forces could effectively identify those individuals who were most at risk (vulnerable and repeat victims) when a call was made. The design and development of the call-handling trials were undertaken by the individual police forces, with each force innovating and adapting the scheme to meet the ASB requirements of their area All eight forces operating the new call-handling systems have reported positively on the results of the trials (Home Office 2011; 2012b). For example, in South Wales, repeat and vulnerable victims are now identified via an ASB data management system while victim case handling is managed through the ASBIT database (South Wales Police 2012). Following completion of the trial, South Wales Police have also reported that there has been more focused analysis on repeat victims and ‘high-risk’ areas with an emphasis on corporacy and standardization in responses to ASB, while the identification and monitoring of ASB have also improved with ‘greater clarity’ about ASB and its causes and consequences within communities in South Wales (South Wales Police 2012). More generally, all 7



International Journal of Social Sciences Research participants have reported some or all of the following: faster, more consistent identification of repeat and vulnerable victims of ASB; increased caller satisfaction; some degree of cultural shift amongst front line staff towards a focus on harm to the victim; and improved multi-agency handling of high-risk cases (Home Office 2012b). However, although some forces have reported that the call-handling trials have assisted with greater ‘clarity’ in defining ASB, it is also evident that changes in victim risk assessment, combined with the ‘post-Pilkington’ emphasis upon accurate and consistent identification of ‘vulnerability’, has meant that forces have in some areas become highly risk-averse. For example, Sussex police have reported that the demands of the post-Pilkington context has resulted in formal, logged police responses to all reports of ASB, including minor incivilities and low-level disorder.6 This has included police attending and logging reports of a wet towel flapping outside a house and creating a disturbance, and a report that a neighbour had not fed their cat/dog. Both incidents received formal responses because the current emphasis upon vulnerability appears to have skewed the interpretation of risk in such a way that risk is no longer something to be managed, but is now something to be removed or eliminated and it prima facie assumes that prevention is possible (O’Malley 2000; 2011). Manchester police have also reported similar practices.7 By embedding the concept of risk in criminal justice practice, which is then further manifested in the creation and utilization of victim risk assessment tools, it could be argued that such ‘tools’ serve to exhibit accountability and ‘protection’ for those criminal justice professionals responsible for protecting vulnerable victims, despite the substantive limitations of such processes in being able to eliminate risk/threat or indeed, to permanently prevent the possibility of future cases arising which share similar characteristics to that of Fiona Pilkington’s (Kemshall and Maguire 2001). Another illustration is provided by Birmingham community safety partnership’s ASB Vulnerability Victim Matrix, which notes that: It is recognised that some questions may not be answered by the victim and/or an answer may not available at the point of referral. In these circumstances the ‘Not Known’ box should be ticked. All ‘Not Known’ responses are scored 1 for the purposes of this matrix. This is because until a definitive answer is secured some degree of risk must be assumed. Only the definitive answer ‘No’ receives a risk score of 0. (Birmingham CSP 2010: 5, emphasis added)



The underpinning precautionary logic of these approaches is that ‘it is better to be over cautious’ (Birmingham CSP 2010: 3) when responding initially to vulnerability in victims and this has had a significant impact upon the deployment of police resources in responding to ASB and for the way in which minor incivilities and low-level disorder have come to be viewed as perpetually requiring a formal, logged police response. The demands of the post-Pilkington landscape have in some areas embedded a highly ‘precautionary’ approach to victim risk techniques. This 8



Jane Donoghue dovetails notion of a ‘pre- cautionary principle’, whereby practitioners decide to err on the side of caution rather than potentially underestimating risk. This type of precautionary decision making is increasingly pervasive in criminal justice and social work because, as Ansbro (2010) maintains, misjudgements that have (particularly high-profile) harmful consequences often result in serious ramifications for the professional involved. As Ewald (2002) and Ericson (1997; 2007) have observed in their commentaries on risk and precaution in contemporary neo-liberal culture, uncertainty can no longer be tolerated, future events must be assessed against the ‘worst-case’ scenario and framed around a ‘zero-risk problematic’ (Ewald 2002: 38). Such an approach to determining risk and vulnerability means that practitioners are not simply taking into account ‘doubtful hypotheses and simple suspicions’, but must, out of precaution, take seriously all forms of reported incivility (no matter how low-level or ‘innocent’) which in turn require a formal, recorded response (Ewald 2002: 288).The consequences of not considering the worst possible hypothesis leaves open the possibility of the occurrence of a serious and irreversible event, of the kind illustrated by the Pilkington case. On the other hand, and as O’Malley (2004; 2011) and others (see, e.g. Fisher 2007) have argued, Ewald’s account provides a somewhat totalizing notion of precaution when, in practice, precautionary techniques can stimulate critical analysis of events and developments. Precaution can open up spaces for engagement with problematic (social) issues rather than closing down dialogues (Seddon et al. 2008). The creation and development of formalized ASB victim risk assessment practices have in some areas been very effective in enabling agencies to determine high-risk victims with clarity and speed and in ways which were previously not possible as a consequence of poor collation and inter-agency sharing of data on ‘high-risk’ individuals/families (Crawford et al. 2012). The use of MARACs, together with the introduction of call-handling systems has meant that police and other agencies are able to identify high-risk cases and tailor interventions appropriately while deciding the best agency to undertake the response(s). It is also important to note that, of the many incidents reported by Fiona Pilkington and other vulnerable victims, frequently the reports are indeed of low-level disorder or incivility but which, because they are part of a sustained pattern of harassment or because the victims are particularly vulnerable, mean that the individuals are not able to withstand less serious incidents. Fiona Pilkington had reported, for example, young people jumping into her garden hedge as well as more serious incidents of de facto criminality on other occasions. Therefore, if risk-based techniques which seek to identify high-risk vulnerable individuals/families are to be successful, they must operate in such a way as to be able to incorporate a notion of precaution through a reasoned and structured framework of action, which should be understood as distinct from the ‘extreme’ notion of precaution (O’Malley 2011) that is envisioned by Ewald (2002). 9



International Journal of Social Sciences Research If one accepts evidence that suggests that ASB is a significant problem particularly in areas of concentrated multiple deprivation (Millie et al. 2005) and that there are specific categories of victims who, as a consequence of their personal circumstances (vulnerable victims) or the persistence of the behaviour that is occurring (repeat victims), have depleted resilience and are at a higher risk of experiencing negative reactions, and one further acknowledges that professional responses had previously been inadequate at identifying ‘high-risk’ individuals/families (Crawford 2009; Crawford et al. 2012), then a precautionary approach to determining vulnerability need not be conceptualized in simple hegemonic terms. Rather, more attention ought to be given to conceptualizing risk in terms of the new opportunities it presents for refining and improving the delivery of services to those victims who are most vulnerable, which also requires further examination of the interplay between structural forces and micro-level circumstances (Seddon et al. 2008). Lessons from Domestic Violence Victim Risk Assessment The body of scholarship theorizing risk in the context of the ‘at-risk’ victim, rather than the ‘risky’ individual, is slim. The most significant contributions of this type to date have been in the field of intimate partner violence (Connor-Smith et al. 2011; Walklate and Mythen 2011; Robinson and Rowlands 2009; Hoyle 2008; Heckert and Gondolf 2004; Campbell 2004). A number of issues that are highlighted in this literature are of particular salience to this current discussion of processes of ASB victim risk assessment and call management praxis. First, the multi-agency rationale that is a central feature of both ASB and domestic violence MARACs is of particular significance. Over the last few years, a multi-agency approach has been embedded in ASB victim risk assessment, and is exemplified by the introduction of MARACs. The multi-agency rationale is an especially important development in the management of ASB because, in contrast to other areas of criminal justice, risk assessment has to date been undertaken in a largely unstructured and subjective way by practitioners, and with poor inter-agency communication (Crawford 2009). Thus, the creation of MARACs represents an attempt to remedy some of the problems associated with ASB partnership working, in particular to improve information sharing and (collective) responses to victims who are most vulnerable and/or at higher risk of repeat victimization. However, research on the operation of domestic violence MARACs proves instructive in highlighting some of the difficulties that arise in attempting to embed a multi-agency approach to ameliorate effective partnerships between agencies/organizations. Reporting on the findings of her empirical research on domestic violence, Marianne Hester (2011) recently noted that, although the agencies of child protection, domestic violence and child contact have been accustomed to multi-agency working for more than two decades, they are nonetheless ‘continually surprised at the different approaches each uses, including 10



Jane Donoghue their differential thresholds for defining “harm” or providing intervention’ (Hester 2011: 839). Despite a consistent policy emphasis in domestic violence upon the importance of a shared approach across partners/agencies, there is evidence of substantial and in some cases fundamental incongruity between agencies in terms of expectations and responses to individual cases (Hester 2011). This is particularly significant in light of evidence which suggests that the most effective domestic violence responses for keeping both adult and children victims safe are those which have strong co-ordination among agencies and which undertake shared, cohesive approaches (Cleaver et al. 2007; Robinson 2006). There is clearly the potential for similar problems to be replicated in ASB multi-agency working arrangements including in the use of MARACs. Evidence from the call-handling and management field trials indicates that partners’ procedures and standards are not uniform (LGA 2012). For example, the term ‘anti-social behaviour’ is not used consistently across agencies which, given its broad definitional parameters, is not surprising. However, this ambiguity of definition has significant consequences for the differential treatment of individual cases. Agencies participating in MARACs for ASB cases include police, youth services, housing and welfare. Divergence in the organizational cultures, practices and experiences of these agencies means that ASB is identified and categorized inconsistently resulting in case details being entered into shared information systems differently, leading to potentially problematic timescales for responses. Moreover, in common with domestic violence MARACs, MARACs for ASB only address a small number of cases due to time and resource limitations. Those cases which are raised at MARACs are those which are deemed by partners to be at the highest level of risk.8 The small number of cases that MARACs address is potentially a significant limitation given the high volume of ASB reports that are made annually (e.g. Avon and Somerset received nearly 80,000 calls to report ASB in 2010). In addition, some partners may identify themselves as being more responsible for certain types of ASB-related cases; as being the agency most likely to be held accountable for problems in response; and/or they may see themselves as being more aware, active or sensitive in their responses (see LGA 2012; Home Office 2012b). In this way, other partners may feel that they have less power/influence in the (collective) decision-making process; that they are consulted less; and that there is pressure to respond quickly, sometimes without consultation and in the absence of requisite time to consider case facts in full (LGA 2012). In the absence of common minimum standards and service-level agreements between partners, initial evidence from the call-handling and management trials suggests that divergent standards and procedures amongst agencies undermine the development and delivery of an effective shared approach across partners (LGA 2012). The status and value afforded to victims’ own assessments of their level of risk must also be examined. Given the considerable policy/practice emphasis that is now being placed upon the assessment of risk from the perspective of the victim— 11



International Journal of Social Sciences Research rather than a focus upon the risks that individuals pose to themselves and others (in the context of recidivism and reconviction)—it is clearly important to pay attention to the extent to which victims’ own assessments of risk are given consideration by individual agencies/partners and, perhaps most importantly, to consider whose knowledge is afforded primacy in the risk assessment process (Walklate and Mythen 2011). Returning again to the field of intimate partner violence, evidence suggests that a victim’s own prediction is the strongest factor to correlate with predicting future violence (Bowen 2011; Weisz et al. 2000). Although it must be acknowledged that victims’ perceptions are only one piece of information among many that ought to be evaluated when assessing risk, it is encouraging that recent domestic violence research has found that both police (Trujillo and Ross 2008) and independent domestic violence advisers (IDVAs) (Robinson and Howarth 2012) pay careful attention to victims’ appraisals of their situation. Similarly, within ASB victim risk assessment practice, and specifically during the call-handling trials, it is important to acknowledge the positive recognition of the problems associated with minimizing both individual experience and victims’ own assessments of their level(s) of risk. Consequently, more emphasis is now being put upon practitioners going beyond what happened, where and when—to why it happened and more importantly, how the caller feels about their situation and their level of risk (see South Wales Police 2012; Home Office 2012b). While the significance of other variables such as how busy the call centre is (the number of ‘live’ calls) and the individual call handler’s assessment/judgement of risk must not be overlooked, the evidence suggests that practitioners and praxis itself are increasingly being influenced by the engagement of victims in risk assessment processes, which is in turn shaping professional (and political) knowledge(s) of vulnerability and resilience.9 This has occurred as a result of the substantive inculcation of knowledge(s) and information (obtained from victims) into ASB praxis, particularly in respect of victims’ perceptions of levels of harm and their own vulnerability/resilience/fragility; experiences of different types of harm and the diversity of consequences for victims and their families; and the impact of structural factors and micro-level circumstances that are often key factors in victimization. Thus, the exploration of problematic issues that have arisen in domestic violence MARACs and their use of victim risk assessments provide some useful insight into how such difficulties may be inculcated in the use of victim risk assessments for ASB and call management. Varying thresholds for defining levels of ASB, harm, vulnerability as well as divergence in standards and procedures for providing intervention all serve to highlight the potential differential effectiveness of such call management techniques in different call areas. However, in the current context, it is also argued that the individual lived experiences of victims of ASB are beginning to contribute to developing notions of victimization and vulnerability that



12



Jane Donoghue can be understood as at least partially removed/separable from the dominance of professional knowledge and political hegemony. Theorizing the Limits of Risk for Victims The process of victimization concerns how people identify themselves as victims as well as how others categorize/perceive them as such (Rock 2002). Yet, notions of victimization and ‘vulnerability’ have historically been fundamentally shaped and determined by politicians and professionals (Miers 1978). Christie’s (1986) seminal conceptualization of the ‘ideal victim’ identified both the social conditions under which notions of victimhood are assigned, and the populations that are viewed as ‘deserving’ of victim status. The concept of the ‘ideal victim’ still has significant symbolic and communicative power, which is arguably reflected in the continued existence of a victim legitimacy hierarchy (Carrabine et al. 2004) but also in terms of the politics associated with such legitimacy (Walklate 2011). Thus, the ‘politicization of the victim’ is intrinsic to modern constructions, representations and responses to victimization, while our understanding of who are considered to be resilient is similarly determined by processes of social construction (Walklate 2011). Moreover, Christie (1977) has observed that the capability of individuals to resolve problems that they experience in their daily social lives has been increasingly eroded by the growth of the criminal justice professional which has essentially disempowered individuals and reduced their autonomy in making decisions about their own problems. Hence, it would appear to follow that professional risk-based processes are illustrative mechanisms of this form of professional power/dynamics wherein decisions about defining and responding to harm are determined ‘top down’, and in such a way that the relevance of the individual, lived biographies of those experiencing harm(s) are attenuated. In contradistinction, it is argued here that the risk-based paradigm in fact facilitates the agency of victims in constructing notions of victimhood, vulnerability, resilience and in determining responses/outcomes and professional praxis. The risk paradigm enables victims to recalibrate the boundaries of victimization, and to flesh out and develop new notions of victimhood, vulnerability and resilience, as well as directly informing how policy/political tools are constructed and how these tools seek to define and respond to victimization. Risk matrixes, call-handling systems and other victim risk assessment tools are shaped and refined by victim input. In this way, victims are moulding not only the boundaries and contours of what is termed ‘victim’ and ‘vulnerable’, but also the responses that professionals endeavour to undertake. It would, of course, be an erroneous characterization to suggest that victims’ knowledge is the only important element in the development of professional responses and concepts of victimhood/vulnerability but nonetheless it is clear that, within the domain of ASB risk management, practitioners now actively seek out, prioritize and substantively 13



International Journal of Social Sciences Research incorporate knowledge about victims’ own assessments of their situation and their level of risk (South Wales Police 2012; Home Office 2012b). Given their increasing contribution in framing notions of victimization and in the development of appropriate professional response(s), these populations should be understood not as ‘acted upon’, but instead as contributing to the architecture of praxis and concept(s). These practice developments dovetail Sandra Walklate’s (2011) observation that it may be useful to examine notions of criminal victimization in the context of ‘thinking otherwise’: challenging presumptions about who can know things, what it is that can be known and how we might find out about them. This approach, she suggests, may help to ‘re-establish an appreciation of everyday understandings of victimization, vulnerability and resilience’ (Walklate 2011: 191). Crucially, it is a principle concern of both Walklate (2011) and O’Malley (2010) that politics and policy are too influential in defining and responding to crime ‘problems’, especially since social constructions of victimhood and vulnerability have consistently been shaped by politicians, criminal justice practitioners and other professional actors. In response, I am arguing that, by moving away from a practice framework that emphasizes and (re-)legitimizes existing professional assumptions, classifications and parameters of victimhood and vulnerability, towards a model that facilitates enhanced opportunities for truth-seeking, a victim-oriented risk-based approach goes some way to circumventing these issues. Moreover, in this context, risk is not/no longer simply a tool for the moralization of deviance per se. Much criticism of risk is based upon its moral dimension(s), whereby overarching concerns about the prevention, avoidance and punishment of risk are viewed as justifying new types of regulatory interventions, thereby inculcating new populations in to substantive frameworks of control. In this sense, it has been argued that judgments about risk have an explicitly moral character wherein risk is used as a justification for the problematization of citizens (Marutto and Hannah-Moffat 2006). This moralization is on the whole viewed as originating from and by agencies of social control. Risk management is thus conceptualised as possessing an inherently moral dimension because it relates to subjective judgments about ‘good’ and ‘bad’ outcomes and represents an image of ‘how we want to live’ (Beck 1992: 58). This explanation is not, however, satisfactory to conceptualize risk in the context of victims: the moralization argument extends too far here. While there is undoubtedly a moral judgment in so far as risk is about ‘how we want to live’, risk is also about harm, victimization, vulnerability and protection of the disadvantaged and marginalized, rather than their inculcation into systems of control. As we have seen, there previously existed a lack of understanding of the intensity of harm to communities and vulnerable individuals caused by ASB (HMIC 2010) and, while risk is incapable of predicting every future event, risk-based victim-oriented practices can be useful in providing valuable information on individual fragility and resilience 14



Jane Donoghue through direct input from victims themselves thus circumventing a narrow and reductive reliance upon ‘regulatory’ risk-based tools applied ‘top down’ by professionals/politicians. The victim risk assessment model is by no means a panacea for improving the delivery of services to victims and current evidence suggests that there are a number of associated limitations and problems including the precautionary logics of some police forces which has resulted in formal, logged police responses to all reports of ASB, including minor incivilities and low-level disorder. Varying thresholds for defining levels of ASB, harm and vulnerability will also inevitably result in divergence in standards and procedures for providing intervention consequently impacting on the effectiveness of victim risk-oriented approaches in different areas. Most significantly, decisions about levels of risk remain the vestige of professional judgment/knowledge. While not minimizing these inherent difficulties in the victim risk paradigm, this article has argued that more attention ought to be given to conceptualizing risk in terms of the new opportunities it presents for refining and improving the delivery of services to those victims who are most vulnerable. Conclusion Although the body of scholarship examining the impact of developments in risk identification and management strategies on victims is slim, this article has discussed a number of significant issues of salience to risk-based practice in criminal justice which, it is hoped, will form the basis of further discussion and critical analysis of victim risk assessment techniques. A precautionary approach (Ewald 2002) to responding to reports of ASB has become embedded in some areas, which has resulted in the deployment of significant police resources in responding to ASB and which has had consequences for the way in which minor incivilities and low-level disorder have come to be viewed as perpetually requiring a formal, logged police response. However, it has been argued that risk assessment tools can nonetheless be useful and effective in structuring police responses and ameliorating data collation and information sharing (Robinson and Rowlands 2009; Crawford et al. 2012; Kemshall 2011). The use of call-handling systems, vulnerable victim risk assessment matrixes and other victim risk assessment tools, while broadening and intensifying the scope of professional responses, has also improved the visibility of individuals and families who require greater support and engagement either because they are part of a sustained pattern of harassment or because the victims are particularly vulnerable. The central tenet of this article in theorizing the adoption of risk assessment practices to inform criminal justice responses to vulnerable and repeat victims of ASB, however, is that we must look to the substantive contribution made by victims themselves. O’Malley (2008) has argued that ‘criminology, like much social theory, primarily has regarded the emergence of risk techniques as a disaster’ 15



International Journal of Social Sciences Research (O’Malley 2008: 452). Closely related to this observation is the notion that criminal justice risk techniques are ‘done to’ targeted populations by ‘expert’ power, which has remained a popular critical perspective that persists in both sociological/social policy and criminological literature. Critical commentators argue that risk is interpreted by professionals as ‘uniform and unifying’, resulting in the denial of both structural variables and personal experience as risk factors (Kemshall 2011). However, the adoption of risk assessment practices to inform criminal justice responses to ‘high-risk’ victims of ASB should not be understood as simple unilateral processes involving targeted populations being ‘acted upon’ and inculcated into systems of control: this neglects the multifarious nuances of ASB praxis as well as the welfare and protective dimensions of victim risk assessments. Most importantly, it overlooks the ascendancy and increasing prominence of victims’ lived experiences in contributing to the construction of a dialectic account of victimization, vulnerability and resilience to harm(s). While O’Malley’s (2008; 2010) insightful account of risk in criminal justice argues that we should look to sites of resistance and experimentation in order to circumvent policies underpinned by punitive and/or exclusionary logics and to realize the power and opportunities manifest in risk, there is also another separate and distinct dimension to the risk-based paradigm which may be understood as facilitating the mastery of victims in constructing notions of victimhood and in contributing to the development of the architecture of responses/outcomes and professional praxis. Risk enables victims’ lived experiences to have greater currency and, as a consequence, they subvert the traditional dominance of politics/policy in acting as primary definers on understanding(s) and accepted knowledge(s) of victimization, vulnerability and resilience. Given recent developments in victim risk assessment which began in domestic violence practice and now extend to ASB and other areas of criminal justice, it may be time for criminologists to revisit existing/established theorizations of risk in criminal justice and to critically examine their applicability specifically to the victim risk assessment paradigm in order that criminological scholarship may develop a more comprehensive knowledge of risk that is better able to explain the dynamics of risk both in terms of the ‘risky’ individual, as well as the ‘at-risk’ victim. Acknowledgements I am greatly indebted to Shadd Maruna for his kind invitation to present an earlier version of this paper at a British Academy funded symposium on ‘Risk, Crime and Security’ at Queen’s University Belfast on 31 May 2012. Sincere thanks are also due to Pat O’Malley for his observations on the symposium version of this paper and to Kieran McEvoy. In addition, I am most grateful to Adam Crawford for his kind invitation to attend the jointly sponsored Nuffield/University of Leeds seminar on ‘Responding to Anti-Social Behaviour: Insights from Research for Policy and Practice’ in London on 19 July 2012. Some of the information disseminated by 16
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Section 1(1)(a), Crime and Disorder Act 1998.



2



Despite a number of studies having been conducted on the incidence of ASB, there is a lack of consensus as to the level and prevalence of ASB in Britain (for a useful discussion, see Pawson and McKenzie 2006). The incidence and perception of ASB are subject to variation as a result of differences in geographical area and housing tenure, and by virtue of the gender, age and ethnicity of ASB victims/perpetrators. Moreover, the broad legal definition of ASB embodied within the relevant legislation also means that it is very difficult to legitimately compare the incidence of anti-social behaviour in recent years with historical evidence on disorder. 3



Such was the policy/practice impact of the Pilkington case that ASB practitioners now routinely talk of the ‘post-Pilkington landscape’ to refer to the root and branch changes to ASB policy and practice that have taken place since 2007.



4



There were also a number of other high-profile cases at this time which served to increase political and media attention on vulnerable victims including, for example, the case of David Askew, a pensioner who suffered from learning difficulties and who was a victim of persistent harassment by groups of young people at the home he shared with his disabled mother in Manchester. Police had been called 88 times between January 2004 and March 2010 before Mr Askew, who suffered from heart disease, collapsed and died in March 2010 after he had become ‘agitated’ and ‘upset’ when three young people broke his garden gate, threw a wheelie bin around and tampered with his mother’s mobility scooter (IPCC 2011b). 5



Avon and Somerset, Cambridgeshire, Leicestershire, Lincolnshire, the Metropolitan Police Service, South Wales, Sussex and West Mercia.



6



Reported at the ‘Responding to Anti-Social Behaviour’ Insights from Research for Policy and Practice Seminar (Sponsored by the University of Leeds and the Nuffield Foundation), London 19 July 2012.



7



Ibid.



8 For example, an evaluation of a domestic violence MARAC in Cardiff found that, although it was a useful type of multi-agency approach and was effective in preventing revictimization, only those cases which were identified as ‘very high-risk’ and which involved seven or more risk factors were discussed at the monthly meeting, totalling between 20 and 30 cases (Robinson 2004). 9 It is worth noting that the government’s current Victims’ Commissioner is Baroness Newlove, who was herself a high-profile victim of ASB and who has campaigned for reforms to ASB policy.
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