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METROPOLITAN POLICE DEPARTMENT Washington, D.C. CITIZEN COMPLAINT REPORT



1. FID Control Number



2. Date of Report



3. Date of Occurrence



4. District of Occurrence



5. Complainant's Home Phone



6. Complainant's Business Phone



7. Complainant's Name - Last, First, Middle



8. Complainant's Home Address



9. Complainant's Business Address



10. Location of Incident



11. Nature of Complaint



12. Description of Complaint



☞ NOTICE: Making a False Statement is Punishable by Criminal Penalities (D.C. Code, Section 22-2514)



13. Complainant's Certification



I certify that, to the best of my knowledge and belief, the above information is true and correct Complainant's Signature 14. Report Received by:



Date/Time



15. FID Reviewer



(Use plain paper if additional space is needed.)



16. CRD Reviewer



July 17, 2017 VIA HAND DELIVERY Internal Affairs Division Metropolitan Police Department 64 New York Ave NE Washington, DC 20002 Internal Affairs Bureau Assistant Chief Kimberly Chisley-Missouri 300 Indiana Avenue, NW Room 5138 Washington, DC 20001 RE: Internal Affairs Complaint on Use, Adoption and Endorsement of Racially Charged Discriminatory Conduct Sanctioned by Metropolitan Police Department Dear Assistant Chief Chisely-Missouri: Law for Black Lives - DC, a collective of volunteer attorneys, law students and legal workers in Washington, DC, files this complaint with the Metropolitan Police Department – Internal Affairs Division. We strongly request the Internal Affairs Bureau to investigate the Use, Adoption and Endorsement of Racially-Charged Discriminatory Conduct by MPD Officers. We believe the MPD and its officers’ actions as described below unjustly target the DC Black community. On Friday, June 2, 2017, at approximately 4:00 p.m., Officer Altieri, Badge #4440 was observed wearing an MPD t-shirt bearing a racially offensive, threatening, and intimidating message in the community. On Monday, June 5, 2017 and again on Tuesday, June 13, 2017, at approximately 9:30 a.m., Officer Altieri was observed wearing the same t-shirt at the H. Carl Moultrie Courthouse, 500 Indiana Avenue, NW, outside of courtroom 301. Photographs of the t-shirt, taken on June 2, 2017, are attached to this complaint.1 MPD’s failure to act and/or adoption and endorsement of the officer’s shirt is indicative of a pervasive culture of discrimination within the MPD. The Internal Affairs Bureau has an obligation to investigate this complaint because wearing a t-shirt with messages of hate speech2 based and/or motivated by race and/or color is illegal under the District of Columbia Human Rights Act (D.C. Code § 2-1401.01, et. seq.), embraces ongoing patterns of constitutional violations, and constitute a violation of MPD’s own internal policies and procedures, including MPD General Orders 201.26, 304.10, 304.15, 110.11, and 201.26. 1



See Exhibit A Important to make clear that the racially charged clothing described in this complaint is not protected speech. Speech that incites violence or encourages others to commit illegal or dangerous acts, constitutes a true threat, and/or “fighting words” that incite an immediate breach of the peace is not protected. Brandenburg v. Ohio, 395 U.S. 444 (1969); Chaplinsky v. New Hampshire,315 U.S. 568 (1942); Cohen v. California, 403 U.S. 154 (1971). Furthermore, as a government employee, speech made by MPD officers in the conduct of their duties is not protected. See Borough of Duryea v. Guarnieri, 564 U.S. 379 (2011). 2



This t-shirt is symptomatic of a dangerous and insidious combination of racism and a crass abuse of power that has infiltrated the police department.3 Therefore, we ask that this office not only investigate the creation, distribution, and sporting of this shirt, but all manifestations of white supremacist ideology, racism, and abuse of power by MPD officers. Description of the T-Shirt Photographs of the back and front of the shirt are attached as Exhibit A. On the back of the t-shirt are the words “Powershift,” presumably referring to the officer’s assigned shift, and “Seventh District,” referring to the MPD District to which he is assigned. The shirt contains a number of disturbing images and symbols, discussed below. Although Officer Altieri was observed wearing the shirt in early June, there is no reason to believe that he is the only MPD member who owns and wears this shirt. More alarmingly, there is no reason to believe that the views expressed on this shirt are harbored only by a single officer. Indeed, on June 5, 2017, several other MPD officers were observed commenting on and complimenting Officer Altieri’s shirt. Sun Cross Symbol The cross found in the letter “O” of the word “Powershift” is a symbol adopted by the Ku Klux Klan and other white supremacist terrorist organizations.4 By including this imagery, the shirt explicitly promotes white supremacist ideologies and aligns these ideologies with MPD.5 The exact same symbol can be seen in the logo of “The Crusader,” a white supremacist publication sponsored by the Ku Klux Klan that brands itself as “the premier voice of the white resistance.” 6 Grim Reaper and an Assault Rifle Under the word “Powershift” is an image of a Grim Reaper—the very personification of death— in front of the District of Columbia flag. In his right hand, the Grim Reaper is holding an assault rifle. In his left hand, the Grim Reaper is holding the MPD logo. This graphic, worn by armed officers, conveys the unequivocal threat of violence and death, alongside the official MPD logo. MPD itself becomes synonymous with the threat of death. Reference to Ongoing Constitutional Violations



3



Indeed, even a quick review of Officer Altieri’s (Vincent Leonard) public Facebook page reveals a number of problematic posts. For example, Officer Altieri has publicly “liked” a page called “Mexican word of the day”—a page with racist and xenophobic memes containing a caricature of a man with a thick mustache in a sombrero, and disparaging traditional Spanish-speaking accents. (Attached as Exhibit C). Officer Altieri also has an image of a skull, surrounded by the words “I hunt the evil you pretend doesn’t exist.” A review of his t-shirt coupled with a review of his Facebook makes clear that Officer Altieri espouses racist and xenophobic views and believes that policing is not a profession intended to protect and serve, but instead to “hunt” and kill. (Attached as Exhibit E). 4 “The white supremacist version of the Celtic Cross, which consists of a square cross interlocking with or surrounded by a circle, is one of the most important and commonly used white supremacist symbols.” Celtic Cross, Anti-Defamation League, https://www.adl.org/education/references/hate-symbols/celtic-cross, last accessed July 11, 2017. 5 See Exhibit B for photographs of the of the Celtic Cross symbol being used by various KKK and whitesupremacist organizations. 6 See Exhibit B for screenshot of The Crusader’s homepage.
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Below the Grim Reaper is the phrase “Let me see that waistband jo.” This phrase refers to MPD officers’ routine practice of demanding to see the waistbands of individuals, disproportionately young black men, often without reasonable suspicion that the individual is armed or involved in any criminal activity. It is a reminder that the officer—who has already been identified as the bearer of death--can harass, intimidate, and threaten members of that community at any time, in violation of the constitutional protections afforded by the Fourth and Fourteenth Amendment. This shirt demonstrates Officer Alteri’s disposition to commit unconstitutional pretextual stops and jump-outs demanding from citizens to “Let me see that waistband jo”. This message is offensive to all DC residents, regardless of racial or ethnic background. Insinuated MPD Endorsement The t-shirt associates the Metropolitan Police Department with racism, violence, and death. The shirt identifies the officer wearing the shirt by his MPD-designated badge number and includes MPD’s official logo. By doing so, the shirt implies that MPD sanctions the incendiary views represented on the shirt. Violations of Law and MPD’s General Orders In addition to violating common standards of decency, professionalism, and ethics, the t-shirt violates several of MPD’s own policies and orders, as well as the District of Columbia Human Rights Act (D.C. Code § 2-1401.01, et. seq.). MPD General Order 201.26 At a basic and fundamental level, this racist and threatening messaging undermines the police department’s purpose. After all, “[t]he power of the Metropolitan Police Department (MPD) to fulfill its functions and duties is dependent on public approval of its existence, actions, and behavior on its ability to secure and maintain public respect.” MPD General Order 201.26 (Duties, Responsibilities and Conduct of Members of the Department), § I. (emphasis added). MPD General Order 304.10 The text on the t-shirt that says “Let me see that waistband jo,” violates MPD’s general order governing police-citizen contacts, stops, and frisks, which exist to ensure that “invasions of personal privacy of members of the public will be held to a minimum.” MPD General Order 304.10 § 1. The phrasing refers to a demand commonly made by MPD members policing the Seventh District for residents to stop and to demonstrate to the officers that they are not concealing a weapon in their waistband. This command, made regardless of whether reasonable suspicion to lawfully support the stop exists, constitutes a stop, in that “an officer uses his/her authority to compel a person . . . to perform some act . . .” MPD General Order 304.10 §II.3. In addition to often presenting a constitutional violation, this command directly violates 304.10 § III.A.5.c., which states that “[a]ll verbal requests during the ‘contact’ should be phrased with optional words such as ‘may,’ ‘would you mind,’ or words of similar import.” (emphasis in original). Certainly, officers celebrating such hostile and aggressive practices are not taking
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“special care to act in as restrained and courteous a manner as possible.” MPD General Order 304.10 § III.A.5.b. See also §III.A.3 “. . . contacts shall not be conducted in a hostile or aggressive manner . . . .” (emphasis original). MPD General Order 201.26 The images and words on the t-shirt violate MPD General Order 201.26, which mandates that MPD officers “[r]efrain from harsh, violent, coarse, profane, sarcastic, or insolent language.” § V.C.3. Moreover, MPD General Order 304.15, setting forth the Department’s policy on biased policing, states that “[o]fficers are prohibited from using language, or displaying symbols and gestures that are commonly viewed as offensive to or indicative of bias towards any group.” § IV.B.1.a. As described above, the t-shirt displays symbols that observers—specifically residents of the Seventh District—would readily associate with white supremacist movements, as well as symbols of violence and death. MPD General Order 110.11 The t-shirt violates MPD’s policies governing appropriate dress for MPD officers. MPD General Order 110.11 (Uniforms and Equipment), states that “[o]fficials shall ensure that members are wearing the proper uniform and equipment and are maintaining a proper appearance based on the requirements set forth in this order.” § IV.E. An MPD officer appearing in court to testify in such inflammatory clothing, which we have inferred by his presence in the courthouse, certainly constitutes neither “proper uniform” nor “proper appearance.” MPD General Order 201.26 Regardless of whether an officer is on duty or appearing in his/her capacity as an officer, MPD requires that “members conduct their private and professional lives in such a manner as to avoid bringing discredit upon themselves, MPD, or the District of Columbia.” MPD General Order 201.26 § V.A.1. Furthermore, MPD requires that officers not conduct themselves in a “manner which might be construed by an observer as immoral, indecent, or disorderly.” MPD General Order 201.26 § V.A.5. MPD General Order 201.36 Wearing a racially inflammatory shirt that promotes violence—and associates these themes with the MPD—flagrantly violates the Code of Ethics to which officers are required to adhere. The presence of the assault rifle is not only discriminatory, but threatening. Indeed, MPD General Order 201.36, which sets out the Metropolitan Police Department Sworn Law Enforcement Officer Code of Ethics, requires that officers “maintain the highest standard of conduct and perform their duties in a nondiscriminatory, efficient, courteous, respectful and ethical manner at all times.” § II. Further, “[t]he responsibility to act ethically rests with every sworn law enforcement officer when he/she goes about his/her professional duties and in his/her personal life.” MPD General Order 201.36 § I.
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MPD General Order 304.15 Finally, recognizing the historical context of law enforcement’s intimidation of and interaction with racial minorities, as well as the current climate in which we live today, MPD has enacted an unbiased policing policy. As the policy bears directly on the subject and issue of this complaint, it warrants a lengthy citation: According to recent census statistics, more than one quarter billion (250,000,000,000) [sic] persons live in the Unites States. A substantial and growing segment of the population is composed of racial and ethnic minorities. The Metropolitan Police Department (MPD) recognizes that the capacity of law enforcement personnel to provide service and enforce laws in a fair and equitable manner regarding minority groups has been scrutinized, on a national level, in the community, in the media, and in the courtroom. This concern demonstrates a need for a policy that clearly addresses the issue of biased policing. The equal protection of human rights as specified in the District of Columbia Human Rights Act is a fundamental responsibility of law enforcement personnel. As such, clearly defined standards that guide member conduct in all interactions between the police and the public will aid and benefit the member, the Department and community. The Department has established standards of acceptable conduct that are applicable to all interactions between police and the public, including but not limited to, providing assistance to persons who are victims of crime, investigative and enforcement activities. Moreover, these standards seek to advance the goal of law enforcement to maintain the public trust. MPD General Order 304.15 (Unbiased Policing), § I (emphasis added). District of Columbia Human Rights Act (D.C. Code § 2-1401.01, et. seq.). The District of Columbia Human Rights Act was enacted to “secure an end in the District of Columbia to discrimination for any reason,” with race and color as an explicitly listed protected class. D.C. Code § 2-1401.01. The Human Rights Act made permanent as statute the thenexisting Title 34 of the District of Columbia Rules and Regulations (DCRR), A Regulation Governing Human Rights. DCRR Tit. 34 (1973). The language of Title 34 of the DCCR is closely comparable to the Human Rights Act. Under the Act, “Every individual shall have an equal opportunity to participate fully in the economic, cultural and intellectual life of the District and to have an equal opportunity to participate in all aspects of life, including, but not limited to, in employment, in places of public accommodation, resort or amusement, in educational institutions, in public service, and in housing and commercial space accommodations.” D.C. Code § 2-1402.01.
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Review of the District of Columbia Human Rights Act reveals that the purpose of this law went beyond explicit, on-its-face discrimination but was also aimed at overt discriminatory actions and practices that indirectly violate the law but that are done with the intention to discriminate. At the time of enactment, the D.C. Council declared that “[T]he Council's intent that the elimination of discrimination within the District of Columbia should have the ‘highest priority.” See Estate of Underwood v. Nat’l Credit Union Admin., supra, 665 A.2d 621, 637 (D.C. 1995) citing REPORT OF THE COUNCIL OF THE DISTRICT OF COLUMBIA, COMMITTEE ON PUBLIC SERVICES AND CONSUMER AFFAIRS, July 5, 1977, at 3. The Council’s intent was to legislate broadly and “both flexible and far-reaching” prohibiting many types of discrimination. See National Org. for Women v. Mutual Omaha Ins. Co. , 531 A. 2d 274, 277 (D.C. 1987) citing DISTRICT OF COLUMBIA CITY COUNCIL, COMMITTEE ON ECONOMIC DEVELOPMENT, LABOR AND MANPOWER, REPORT ON TITLE 34, HUMAN RIGHTS LAW, at 2 (1973); see also Executive Sandwich Shoppe, Inc. v. Carr Realty Corp., 749 A.2d 724, 732 (D.C. 2000). The Council’s intent was to make the law “broadly construed” and “aid the public at large.” See Wallace v. Skadden, Arps, Slate, Meagher & Flom, 715 A.2d 873, 889 (D.C. 1998); see JBG Props., Inc. v. District of Columbia Office of Human Rights, 364 A.2d 1183, 1185 (D.C. 1976). The District of Columbia of Appeals found in Estate of Underwood that Human Rights Act included emotional distress complaints premised on alleged disability from sexual harassment, as barring such claims would frustrate the Human Rights Act policy. 665 A.2d at 637. In Bundy v. Jackson, the D.C. Circuit found discrimination in violation of the Human Rights Act where sexual stereotypes entered the work place but did not result in actual adverse employment action. 641 F.2d 934, 944–45 (D.C. Cir. 1981). This Human Rights Act policy was reaffirmed in Howard Univ. v. Best, where the court emphasized the vigorous enforcement of the Act. 484 A.2d 958, 977–78 (D.C. 1984), citing Committee Report of Bill 2-179, July 5, 1977. As DC employees, agents, and/or officials, MPD officers have an obligation under the law to not discriminate against people based on race, which a shirt espousing white supremacy clearly does implicitly. Similar to the Human Rights Act policy articulated in Bundy v. Jackson, for the MPD to allow and/or endorse the use of racially charged clothing by police officers on the clock, in the line of duty and/or wearing official police uniform and/or identification, or to engage in “jumpouts” in Black majority neighborhoods more than frustrates the purpose of the Human Rights Act. These actions directly violate the Human Rights Act regardless of actual physical harm because the injury is the discriminatorily motivated act itself. In DC, African Americans’ right to liberty, equal opportunity, equal protection under the law is violated by the MPD and MPD officers’ actions based on their race. Inherently, these actions violate the Human Rights Act. MPD Officers Failure to Report In addition to Officer Altieri, it appears that numerous other officers have violated MPD General Orders by failing to properly notify supervisors of Officer Altieri’s misconduct. On June 5, 2017, a number of MPD officers were observed looking at Officer Altieri’s t-shirt in the Moultrie Courthouse and complimenting him on the shirt. Given that Officer Altieri again wore the same t-shirt on June 13, 2017, it does not appear that any officer notified a supervisor of Officer Altieri’s misconduct. All officers are required to “[i]mmediately report to their supervisor any violations of the rules and regulations of the MPD committed by any other member(s).” MPD



6



General Order 201.26 § V.A.18. It is alarming that MPD officers, at a minimum, have tacitly endorsed Officer Altieri’s t-shirt and the racist and violent message it contains through their lack of reporting. We demand that a thorough investigation be conducted regarding this lack of reporting and that officers who have violated their official duties be appropriately disciplined, including termination of the officers implicated. Conclusion Officer Altieri, and any other officers who wear this or similar attire, who have failed to report such attire, or who harbor the views towards policing displayed on the shirt, have violated MPD’s general orders. By doing so, they threaten and intimidate the very community they are entrusted to serve and undermine the public trust. We request that this conduct is fully investigated and the appropriate disciplinary action be taken, including the termination of officers implicated. Respectfully Submitted, Law for Black Lives-DC E-mail: [email protected]
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