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IN THE COURT OF SESSION/SPECIAL JUDGE FOR SCHEDULED CASTES AND SCHEDULED TRIBES (PREVENTION OF ATTROCITIES) ACT, 1989 AS AMENDED BY ACT 1 OF 2016, ERNAKULAM DIVISION



Present : Sri. N. Anilkumar,  Sessions Judge/Special Judge Tuesday, the 12th day of December, 2017/ 21st Agrahayana, 1939     SESSIONS CASE NO.662/2016 (Crime No.909/2016 of  Kuruppampady Police Station) Complainant State of Kerala,  represented by the Superintendent of Police SB CID,  Kozhikode Range By Special Public Prosecutor Sri. N.K. Unnikrishnan and Sri P. Radhakrishnan.



Accused  Muhammed Ameerul Islam, aged 22 years,  S/o Nizamudheen, Rampursathra Panchayath, Ward No.8, Near Baithur Muharam Juma Masjid, Doldagramam, Nagaon District, Assam State.  By Adv. Sri Biju Antony Aloor, Sri Togi K.I. and       Sri Satheesh Mohanan



 Offences:   Under Sections  449, 342, 376, 376(A), 302 and 201    of IPC and u/s 3(1)(a), 3(1)(w)(i) & (ii) and 3(2)(v) of   the Scheduled Castes and Scheduled Tribes (Prevention   of Atrocities) Act, 1989 as amended by Act (1) of 2016.
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Plea of the Accused:         



Not guilty 



Finding:                              



Guilty



Sentence/Order:        The convict is sentenced to 1. (i)



rigorous imprisonment for 7 (seven) years and also to pay a fine of Rs.15,000/ (Rupees fifteen thousand only) and in default,   to   undergo   rigorous   imprisonment   for   6   (six) months more for the offence under section 449 of IPC;



(ii) rigorous imprisonment for 1 (one) year and also to pay a fine   of   Rs.1000/   (Rupees   one   thousand   only)   and   in default, to undergo rigorous imprisonment for a period of 1 (one) month more for the offence punishable under Section 342 of the IPC; (iii) rigorous imprisonment for 10 years and also to pay a fine of Rs.25,000/   (Rupees   twenty   five   thousand   only)   and   in default, to undergo rigorous imprisonment for 1 (one) year more for the offence punishable under Section 376 of the IPC; (iv) imprisonment for life under Section 376 A of IPC and also to pay a fine of Rs.25,000/ (Rupees twenty five thousand only)  and in default, to undergo rigorous imprisonment for 1 (one) year more  for the offence punishable under Section 376A of the IPC; (v) death for the offence punishable under Section 302 of IPC and accordingly, the accused be hanged by neck till he is dead.   Fine of Rs.25, 000/ (Rupees twenty five thousand only) to the accused is also imposed  and in default, the fine will be recovered in accordance with law. 2. The   substantive   sentence   of   imprisonment   ordered   shall   run concurrently. 3.



Death   sentence   imposed   on   the   accused   will   be   subject   to confirmation  of the  Hon'ble High Court of Kerala and for that; the proceedings of the case will be forwarded to the Hon'ble High Court.  



3



4. Certified copy of the judgment shall be immediately given to the convict free of cost whether or not he applies for the same as contemplated under the proviso to Section 363(2) of Cr.PC. 5. The death penalty is being sent to the Hon'ble High Court for the confirmation of the same.   The file will be prepared as per the rules and sent to the Hon'ble High Court of Kerala. 6. The accused is also informed that he can file appeal against the judgment and order on sentence, within a period of thirty days as per Article 115 of the Limitation Act, 1963. 7. On   execution   of   death   sentence,   the   custodial   sentence   shall lapse. 8. The   accused   is   in   jail.   In   case   the   sentence   imposed   on   the accused is commuted or remitted by the appropriate authorities, he   will   be   entitled   to   get   set   off   the   period   of   detention undergone by him from 17.6.2016 till this date. 9. This   court   recommends   that   appropriate   compensation   under Section   357A   of   Cr.PC   be   awarded   to   the   legal   heirs   of   the victim   and   hence,   a   copy   of   this   judgment   be   sent   to   the Secretary,   District   Legal   Services   Authority,   Ernakulam   for deciding the quantum of compensation to be awarded under the Victim   Compensation   Scheme   referred   to   in   Sub   Section   1   of Section 357A of Cr.PC.   10. The accused will be sent to the Central Prison, Viyyoor to serve out the sentence.   11. MO4 iron bar, MO5 crowbar, MO6 chopper, MO7 knife and MO23 knife   will   be   confiscated   and   disposed   off   in   accordance   with   law. MO8,   MO9,   MO10,   MO11,   MO12,   MO13,   MO13(a),   MO14   to MO20(a) and MO33 to MO34(a) will be returned to PW2, if applied for. MO1, MO2, MO3, MO3(a), MO21 and MO21(a), MO22, MO31, MO35 and MO36 being valueless will be destroyed.   MO24 will be returned to PW14 Asadulla.   MO24(a), MO25(a), MO25(b), MO26, MO28, MO30, MO31, MO32 being valueless will be destroyed.  MO25 mobile phone, MO26 purse, MO27 PAN card MO29 Rs.20/ Indian currency note will be returned to the accused on application.   There are 54 unmarked items also available before court.  These items being valueless will be destroyed in accordance with law.  All the items not
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specifically   mentioned   herein   above   including   both   marked   and unmarked being valueless  will be  destroyed  after  the  expiry of  the appeal   period.   However,   the   Exhibits   be   preserved   until   the confirmation   of   the   death   penalty   by   the   Hon’ble   High   Court   of Kerala.   



Name of the Police Station and the crime number of the offence



Description of the Accused Name 



Father's Name Religion



909/2016 of the Muhammed Kuruppampady Police Station Ameerul Nizamudheen Muslim Islam  Residence



Age Occupation



Date of  Occurrence Complaint Apprehension



Rampursathra  Panchayath,  Ward No.8,  Near Baithur   Muharam Juma 24 Masjid,  Doldagramam,  Nagaon Dist.,  Assam State.



Coolie



Release Commit Commence on bail ment ment of trial  NA



NA



13.3.2017



28.4.2016 28.4.2016



16.6.2016



Close of trial



Service of copy of  Judgment



Sentence or order 



06.12.2017   14.12.2017   14.12.2017



This Sessions Case coming on for final hearing on 06.12.2017 in the presence of the above advocates concerned for both sides and having stood over for consideration on 14.12.2017, and the court on this day delivered the following:        
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J U D G M E N T Accused, namely, Muhammed Ameerul Islam, aged 22 years, S/o   Nizamudheen,   Rampursathra   Panchayath,   Ward   No.8,   Near Baithur   Muharam   Juma   Masjid,   Doldagramam,   Nagaon   District, Assam   State   (hereinafter   referred   to   as   “accused”)   stands   charge sheeted   by   the   Dy.SP.,   DCRB,   Ernakulam   Rural,   Aluva,   currently Superintendent of Police, SBCID, Kozhikode Range for the offences punishable under Sections 449, 342, 376, 376(A), 302 and 201 of IPC and u/s 3(1)(a), 3(1)(w)(i) & (ii) and 3(2)(v)of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 as amended by Act (1) of 2016. 2.     The   victim   (to   preserve   victim’s   anonymity,   herein   after referred to as  ‘J’), a thirtyyearold law student at the Government Law College, Ernakulam was found dead on 28th  April, 2016 at her home near Periyarvalley canalbund porampoke at Perumbavoor in Ernakulam   District.     On   getting   information   that  ‘J’  died   under suspicious circumstances, PW1, who is the XIX th ward member of the Rayamangalam   Grama   Panchayat,   lodged   Ext.P1   First   Information Statement   before   the   Kuruppampady   Police   Station.   Initially,   the
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Kuruppampady police registered Ext.P1(a) First Information Report under Sections 449 and 302 IPC, based on Ext.P1  First Information Statement of PW1.   Later investigation revealed that  ‘J’  was raped and murdered. 3.   The prosecution case, in brief, is herein below:  ‘J’, a Dalit law student was found dead in her house on 28th April, 2016, around 8.30 p.m with grievous wounds and her intestines pulled out, at her residence   at   Kuruppampady   near   Periyarvalley   canalbund porompoke. The girl had studied upto LL.B., despite hailing from a poor family. ‘J’ was living with her mother, who worked as a casual labourer. Her house was made of unpolished bricks and roofed with asbestos sheet, located on the side of an irrigation canal owned by the Government. Her father, CW96 Kuttikattuparambil Vellani Pappu had abandoned the family when she was a small child. ‘J’'s father is a member of the Scheduled Castes and her mother is a HinduEzhava by birth. ‘J’ was born as a Scheduled Caste and was a member of the Scheduled   Caste   community   as   per   records.     Accused   is   a   not   a Scheduled Caste and is a migrant labourer, born and broughtup as a Muslim,   hailing   from   Assam.   He   came   to   Kerala   to   ekeout   his
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livelihood   and   was   doing   labour   works   at   Kuruppampady   in Perumbavoor.     Knowing   that  ‘J’  was   a   member   of   the   Scheduled Caste, the accused, who had been residing at Vaidyasalappady near to the residence of ‘J’, was eagerly waiting for an opportunity to get her alone. On 28.4.2016, between 5.30 p.m and 6 p.m., while ‘J’ was alone   at   her   residence   and   waiting   for   her   mother,   the   accused barged  into  her  residence  fully drunk, with a bottle of liquor and MO23   knife   –   a   dangerous   weapon   in   his   possession   with   an intention   to   commit   rape   and   to   satisfy   his   lust.  ‘J’  resisted   his attempts   to   coerce   her   forcefully   to   satisfy   his   evil   intentions. Predetermined to subjugate her, no matter what, he covered her nose and mouth, pushed her to the floor of the house, and attempted to rape her.  ‘J’ vehemently resisted the act of the accused and while so, he bit her on her left shoulder below by strangulating her with the churidar   shawl   on   her   neck   to   overpower   her.     When   the   victim persistently   resisted   the   attempt   of   rape,   the   accused   became frustrated   and   out   of   frustration   and   vengeance,   the   accused mercilessly attacked ‘J’ with the MO23 knife in his possession. In the struggle to escape from his clutches, ‘J’ sustained 38 injuries on her
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body. The accused also inflicted a grievous penetrating injury deep inside her genitals by inserting the knife through her vagina to the extent of taking her internal organs out. Her chest sustained a deep injury.   When the accused attempted to overpower the victim, the accused also sustained a bleeding bite injury on his right hand index finger allegedly bitten by  ‘J’.   It is alleged that when  ‘J’  begged for water, the accused mercilessly poured liquor into her mouth.  After committing   rape   and   murder,   the   accused   washed   and   cleaned MO23 knife, came out through the back door of the house, walked towards   the   canal   and   threw   away   the   knife   on   the   northern property,   which   was   totally   covered   with   shrubs   and   herbs. Thereafter, the accused climbed from the canal to the southern side of canalbund road. While so, the accused left MO21 and MO21(a) chappals on the northern side of the canalbund road and escaped to his home State, Assam, by train from Aluva railway station.   When the accused was proceeding to Assam by train, he also threw away the bloodstained clothes worn by him at the time of occurrence and thereby destroying one of the evidences connected with the crime. 4.     Initially,   FIR   71/2016   was   filed   before   the   Judicial   First
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Class Magistrate, Kuruppampady.  On investigation, the investigating officer submitted a report before the court stating that the accused committed   offences   punishable   under   the   Scheduled   Castes   and Scheduled Tribes (Prevention of Atrocities) Act, 1989, as amended by Act (1) of 2016.  On 20.9.2016, the accused was produced before this court.   The accused is a migrant labourer hailing from Assam. He is not well versed in the vernacular language.  Hence, this court directed both the prosecution and the accused to submit the list of interpretors.  As directed by this court, prosecution submitted a list of interpretors to be appointed before proceeding further.  The learned counsel for the accused submitted that the accused had no objection in appointing one of the interpretors from the list.   On 30.9.2016, after   serving   all   the   copies   of   documents,   relied   on   by   the prosecution, to the learned counsel appearing for the accused,  Sri P. Rajan, a legal aid counsel, appointed by the Legal Services Authority, this   court   framed   charges   against   the   accused   for   the   offences punishable under Sections   449, 342, 376, 376(A), 302 and 201 of IPC and u/s 3(1)(a), 3(1)(w)(i) & (ii) and 3(2)(v) of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 as
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amended   by   Act   (1)   of   2016.     The   charges   were   read   over   and explained to the accused in Hindi with the help of an interpreter. The accused understood the charges, pleaded not guilty and claimed to be tried.     Considering the fact that the accused is an undertrial prisoner,   the   case   was   scheduled   for   trial   from   02.11.2016   to 23.01.2017.   Meanwhile,   two   applications   were   submitted   by   the accused through the Jail Superintendent seeking change of vakalath. Adv.  Sri  P. Rajan,  Perumbavoor, appearing for the accused as per order   No.LA   32/16   dated   20.6.2016   of   the   Kerala   Legal   Services Authority,   Kunnathunadu   Taluk   Committee,   was   sought   to   be changed.     Pursuant   to   the   application   submitted   by   the   accused, production warrant was  issued to the accused and notice was issued to   the   learned   Public   Prosecutor   and   the   learned   counsel   for   the accused,   Sri   P.   Rajan.     This   court   recorded   the   statement   of   the accused.  Considering the wish of the accused and in view of the fact that he expressed his desire to engage Adv. Sri Biju Antony Aloor, the petition   filed   by   the   accused   was   allowed   and   posted   for   trial   as scheduled to 02.11.2016.  When the case came up for trial, two more applications   were   submitted.     The   accused   filed   an   application   as
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Crl.M.P 3331/2016 through Advocate Sri. B.A. Aloor to change the Special Public Prosecutor appointed by the State.  CW96, K.V. Pappu, father of the deceased ‘J’, filed an application as Crl.M.P 3313/2016 through Advocate Sri. Krishna Kumar for further investigation under Section   173(8)   of   Cr.P.C,   alleging   that   the   findings   of   the investigation team are factually incorrect.   Since two petitions were filed seeking adjournment, it was decided to hear and dispose off the petitions   before   examining   the   witnesses.     Hence,   the   case   was rescheduled   for   trial   to   05.12.2016.     This   court   heard   Crl.M.P 3313/2016   filed   by   CW96   for   further   investigation   under   Section 173(8) of Cr.P.C and passed an order on 10.11.2016.   The Crl.M.P was dismissed.   The application filed by the accused to change the Public Prosecutor as Crl.M.P 3331/2016 was dismissed on 21.11.2016. Sri K.V. Pappu, the petitioner in Crl.M.P 3313/2016 challenged the order of this court before the Hon'ble High Court of Kerala.  By virtue of   the   judgment   in   Crl.R.P   1583/2016   &   W.P.C   No.37870/2016 dated   21.12.2016,   the   Hon'ble   High   Court   dismissed   the   revision filed by the petitioner before the Hon'ble High Court confirming the order of this court.  The prayer for CBI enquiry was also declined by



12



the Hon'ble High Court.   After the disposal of the case before the Hon'ble High Court, the case was scheduled for trial from 13.3.2017 onwards. Section 327(2) of Cr.P.C provides that  trial of rape or an offence   under   Section   376,   Section   376A,   Section   376B,   Section 376C or Section 376D of the Indian Penal Code shall be conducted incamera. Hence, trial in this case was conducted incamera. 5.      On   the   side   of   the   prosecution,   PWs1   to   100   were examined, Exts.P1 to P291(c) were marked and MOs1 to 36 were identified   and   Exts.D1   to   D19   were   marked   on   the   side   of   the accused. Witnesses from West Bengal, Assam and Tamil Nadu were examined   with   the   assistance   of   interpreters.     After   closing   the evidence   of   the   prosecution,   the   accused   was   examined   under Section 313(1)(b) of the Crl.P.C with the assistance of an interpreter. All the incriminating circumstances appearing in the evidence against the accused were put to him and the interpreter interpreted every question put to the accused in  Hindi. To ensure more transparency, draft copy of the Section 313 Cr.P.C statement prepared by the court was given on application to the learned counsel for the accused who is well versed in Hindi. The learned counsel for the accused was also
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given an opportunity to interact with the accused before recording his statement. The accused understood clearly the meaning of every question put to him.  All the answers given by the accused in Hindi were again translated to Malayalam and recorded by this court.  The accused denied all the incriminating circumstances appearing in the evidence against him.  6.       A   total   number  of  923  questions were  put   forth  to   the accused when he was questioned under Section 313(1)(b) of Crl.P.C. He   flatly   denied   all   the   circumstances   appearing   in   the   evidence against him. Thereafter, the case came up for hearing under Section 232   Cr.PC   on   01.11.2017.     Finding   that   this   is   a   case   wherein evidence   was   adduced   by   the   prosecution   and   not   a   case   of   “no evidence”, the accused was called upon to enter on his defence and adduce any evidence he may have in support thereof.          7.    When the case reached the stage envisaged under Section 233 of Crl.P.C on 02.11.2017, the learned counsel for the accused filed Crl.M.P 3043/2017 for recalling the prosecution   witnesses 2, (mother   of   the   victim)   11,   12,   13   (migrant   labourers   from   West Bengal   and   Assam   States)   and   PW90   (doctor)   for   further   cross
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examination.  On  the request of the learned counsel for the accused, the   case   was   adjourned   to   06.11.2017   for   hearing   the   Crl.M.P 3043/2017 and also for defence evidence.  On 06.11.2017, this court dismissed   Crl.M.P   3043/2017   finding   that   valid   grounds   are   not stated in the application for recalling the witnesses and recalling the witnesses are not necessary for the just decision of the case keeping in view of the fact that since crime against women is on the increase, in   order   to   effectively   deal   with   the   situation,   Criminal   Law Amendment Act, 2013, Sub Section (1) of Section 309 Cr.PC was substituted with effect from 3rd February, 2013.   As such, there is a legislative mandate that where the trial relates to an offence under Section   376   IPC,   the   inquiry   or   trial   shall   be   completed   within   a period of two months as far as possible from the date of filing of the charge sheet. The Section also restricts unnecessary adjournments. In the light of the above legal principles, this court held that recalling and   reexamining   any   of   the   witnesses   already   examined   was   not required,   as   proper   opportunity   had   already   been   availed   by   the learned   defence   counsel   to   cross   examine   the   witnesses   at   length without any restriction or control. Further, the prayer for recalling
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and reexamining the witnesses including PW2, the victim (Section 2(wa) of the Cr.P.C) and witnesses hailing from West Bengal was made   to  delay  and  protract  the  trial.    Hence, the  application  was dismissed.   Thereafter,   on   07.11.2017,   the   accused   did   not   submit written   statement   nor   did   he   submit   witness   list.     Despite   three postings, the accused did not submit the witness list.  However, one more   adjournment   was   granted.     On   08.11.2017,   the   accused submitted a written statement under Section 232(2) of Cr.P.C and filed   a   witness   list   consisting   of   thirty   witnesses.     The   number   of witnesses shown in the list was such that even a continuous series of proceedings would not be sufficient to exhaust the entire list.   The list   includes   the   names   of   Sri   Ramesh   Chennithala   –   Opposition Leader   in   the  Kerala   Legislative   Assembly,   Sri   V.M.   Sudheeran   – former   Speaker, Kerala Legislative Assembly,  Sri P.P Thankachan – former Speaker, Kerala Legislative Assembly, Sri Saju Paul – ExMLA, Sri Jacob Thomas  former Vigilance Director, Sri LokNath Behra – Director General of Police,     Sri T.P Sen Kumar – former Director General of Police, Smt. B. Sandhya – Additional Director General of Police, South Zone etc.  This court followed the dictum laid down by
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the Hon'ble Supreme Court in  Arivazhagan v. State (AIR 2000 SC 1198)  and   held   that   examination   of   majority   of   the   persons mentioned in the list is quite unnecessary to prove the defence plea and   the   time   which   should   be   needed   for   completing   the examination of such witnesses would only result in procrastination. Hence, this court shortlisted such witnesses and allowed to examine only seven witnesses as defence witnesses.  CW96 is none other than the father of the deceased.  He was allowed to be examined as one of the witnesses for the defence.  Summons issued to him was returned with an endorsement that he passed away on 09.11.2017.  Defence witness No.3 is currently in USA and her examination before court is practically not possible. However, five witnesses were examined as DWs1   to   5   and   marked   Exts.D15   to   D19.     After   examining   the defence witnesses, the accused filed Crl.MP 3181/2017 for giving a direction to the Vigilance Department and Secretary, Home Affairs to produce the vigilance report, alleged to have been filed before the State Government by the Director of Vigilance and Anti Corruption Bureau.   For  identical  purpose,  the   accused filed  Crl.MP  834/2017 before this court under Section 91 of the Code of Criminal Procedure
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to produce the documents sought for during the stage of prosecution evidence.     Relying   on   the   decision   in   the  State   of   Orissa   v. Debendra Nath Padhi (2005 SC 359), this court held that in so far as   the   accused   is   concerned,   his   entitlement   to   seek   order   under Section 91 would ordinarily not come till the stage of defence.   It was further held that, the accused has no right to seek the assistance of the court under Section 91 of Cr.P.C or under Section 165 of the Evidence Act to call for a document during the stage of evidence by the prosecution, though it is opened for the accused to do so during the defence stage. During the defence stage, though the document was   not   summoned   initially   along   with   the   witness   schedule submitted, the accused filed Crl.M.P 3181/2017 subsequent to the examination of defence witnesses.  It is clearly stated therein that the document   was   summoned   as   an   Exhibit.   The   true   copy   of   the document attested by the Director of Vigilance and Anti Corruption Bureau was produced before this court. Additional Chief Secretary of Home   and   Vigilance,   forwarded   fax   copy   of   the   original   report received   by   the   Government   to   this   office   directly.     The   learned Special   Public   Prosecutor   submitted   that   he   had   no   objection   in
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marking   the   document   in   case   the   accused desired  to  rely  on   the same.  However, photocopy of the vigilance report was given to the learned counsel for the accused.   On going through the report, the learned   counsel   for   the   accused   submitted   that,   marking   is   not necessary for the accused and he is filing an objection to the report. Hence, the document is not marked as an Exhibit for the defence.  In Crl.M.P 834/2017, this court as per the order dated 07.4.2017 held that,   after   framing   charges   against   the   accused   on   30.9.2016,   no permission   was   obtained   from   this   court   to   conduct   parallel investigation by the Vigilance and the report, if any, is certainly an interference in the administration   of justice.   The report submitted by the Vigilance before the Government is available before this court. Since the said document is not relied on by the defence, the same has not been marked as an Exhibit.                8.     In the written statement filed  in Malayalam through the learned counsel for the accused, the accused stated as follows.  The accused had been residing and doing menial jobs in Kerala for the last three years.  He did not trespass into the house of the deceased on 28.4.2016 between 5.30 p.m and 5.40 p.m., nor did he commit
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rape   and   murder   of   the   deceased   as   alleged.     On   28.4.2016,   the accused was residing in the building owned by Malikkudy Varghese, which is 500 metres away from the residence of the deceased.  The accused went for work on 28.4.2016 at the Luke School. Sometime later,   the   accused   came   to   know   that  Anarul   Islam   and   Hardath Baruwa   murdered   a   girl   at   Kuruppampady   on   28.4.2016.     Since Anarul Islam and Hardath Baruwa were friends of the accused, he apprehended danger and decided to leave for Assam in the afternoon on 28.4.2016.     While so, he had an altercation with his employer and sustained an injury on his hand.  Considering the situation, the accused decided to borrow an amount of Rs.2,000/ from his brother and   on   receipt   of   the   amount,   he   left   for   Assam.     After   reaching Assam, the accused visited his wife in West Bengal.  Since he had no job   of   his   own,   he   decided   to   find   out   a   job   at   Kanchipuram   in Tamilnadu where his friends had been working.  Hence, he went to Kanchipuram   and  commenced  work  at   Dong  Sung Company  from 06.6.2016 onwards.   On 13.6.2016, he was arrested by the police around   8.30   p.m   in   front   of   the   Dong   Sung   Company.     He   was arrested and brought to Trissur on 13.6.2016.  Thereafter, the then
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Rural   S.P   –   DW5   Unniraja   and   PW94   Sojan   collected   blood   and saliva   sample   from   him   forcibly   and   brought   to   the   Police   Club, Aluva.     He   was   physically   and   mentally   illtreated   by   the   police. Anarul Islam and Hardath Baruwa were taken into custody by the police in the presence of PW11 and PW13.  According to him,  police tortured Anarul   in police custody and consequently, he died.   He would say that police threatened him that he would be done away with like that of Anarul Islam.   He stated that he did not give any confession statement as alleged by the police.   He was arrested by the police without conducting proper investigation.   He also stated that he was made as an accused to save the face of the Government on the strength of false documents and evidence.   9.      In   the   nature   of   this   case,   the   points   arising   for consideration are: 1.



What is the cause of death of the deceased?



2.



If   homicide   is   the   case,   then   who   caused   death   of   the deceased?



3.



What are the circumstances proved by the prosecution?



4.



Whether such circumstances form a complete chain?
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5.



If   so,   whether   such   circumstances   unerringly   point towards the guilt of the accused and none else?



6.



Is   there   any   hypothesis   other   than   the   guilt   of   the accused?



7.



Whether the accused committed rape on ‘J’?



8.



In committing rape, whether the accused inflicted injuries, which caused death of the victim?



9.



Whether   the   accused   committed   an   act   of   rape   and murder?



10.



Whether the accused trespassed into the residence of  ‘J’ and   wrongfully   restrained   the   deceased   for   committing rape and murder?



11.



Whether the accused destroyed evidence of the offences with   the   intention   of   screening   him   from   legal punishment?



12.



Whether the accused, not being a member of a Scheduled Caste,  put  any  inedible or obnoxious substance into the mouth of ‘J’, a member of a Scheduled Caste, as alleged?



13.



Whether the accused, not being a member of a Scheduled Caste, intentionally touched ‘J’, belonging to a Scheduled Caste, knowing that she belonged to a Scheduled Caste to satisfy his lust? 
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14.



Whether the accused, who is not a member of a Scheduled Caste, committed rape and murder of ‘J’ knowing that ‘J’ was a member of a Scheduled Caste?



15.



Whether the prosecution has succeeded in proving the offences against the accused beyond reasonable shadow of doubt?



16.



If found guilty, what should be the sentence or order? 10.    Point No.1:   PW90, Dr. Liza John, Associate Professor



and Deputy Police Surgeon and Dr. Amjith E. Kutty, Medical Officer in   Forensic   Medicine,   Govt.   T.D.   Medical   College,   Alappuzha conducted   postmortem   on   the   body   of  ‘J’,   involved   in   crime No.909/2016   of   Kuruppampady   Police   Station   on   the   request   of PW93   Sony   Mathai,   Inspector   of   Police,   Kuruppampady   Police Station, at 2.50 p.m., on 29.4.2016. PW23 Sakunthala was incharge of the body, who identified the same. The postmortem examination commenced at 3 p.m on 29.4.2016 and concluded at 6 p.m on the same   day.     In   Ext.P175   postmortem   report,   PW90   Dr.   Liza   John noted the following postmortem findings. General Body was that of a moderately built and nourished adult female of



height   154   cm   and   weight   45   Kg   having   a   medium   complexion. Face was puffy and livid. Eyes were closed. Eyelids were edematous. Conjunctivae congested.   Sub conjunctival hemorrhage present on
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the left eye.   Bloodstained frothy fluid seen oozing out of nostrils and   mouth.     Mouth   was   partially   open.   (External   genitalia   and anusSee injury column). Other external body orifices (ears) normal except for   bloodstains.   Finger nails were blue.  Dried bloodstains were seen all over face, both ears, front of chest, both upper limbs, outer aspect of right and left thighs, inner aspect of soles of both foot and back of trunk.  Scalp hair was matted with blood.  Multiple postmortem ant bite marks were seen on the neck, front of chest, right armpit, front aspect of abdomen, left groin, front and inner aspect of both thighs, both knees, back of right knee, front of right leg and back of trunk.    Live small red ants were seen all over the body.  Scalp hair was seen pleated for a length of 30 cm which was seen tight knotted by a black ribbon.          A piece of mesentery and intestine 13x3 cm was brought along with the body in a separate transparent synthetic bag.    Corneae cloudy.  Rigor mortis passed off from all part of the body except   at     ankles.     Postmortem   staining   at   the   back;   not   fixed. There was marbling on both side of lower part of face, chin, front of neck, upper part of chest and top of shoulders.   No other external sign of decomposition. (Body was not refrigerated). Injuries (Antemortem) 1.    Incised   wound   1.5x0.4   cm,   bone   deep,   vertical   on   the   right temple, 2 cm outer to outer angle of eye. 2.   Three linear superficial lacerations 2x0.2cm each, 0.2cm apart, horizontally placed, parallel to each other, on the right  ala of nose. 3. 



Abrasion 0.2x0.2cm on the tip of nose.  



4. 



Abrasion 2.6x0.6cm, vertically oblique on the right side of face, its lower outer end is 0.5cm out of the ala of nose.    
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5. 



Curved abrasion 1.3x0.8cm with its convexity facing upwards on the right side of face 3cms outer and 1cm below the ala of nose.



6. 



Curved abrasion 1x0.5cm with its convexity facing left,  on the left side of face, 1cm outer to  ala of nose.



7.



Superficial laceration 2.5x0.3x0.3cm, vertically oblique, on the left side of upper lip.   Its inner upper end just blow the left nostril.



8.



Contusion 3.5x1.5x5cm, horizontal on the left side of upper lip margin, just outer to midline.  



9.



Lacerated wound 1.5x1x0.5cm on the inner aspect of upper lip in the midline, tearing the frenulum.  



10. Lacerated   wound   0.5x0.2x0.1cm   on   the   left   side   of   gum margin in between the central and lateral incisors. 11. Abrasion   1x1.5cm   on   the   left   side   of   chin,   2cm   outer   to midline. 12. Linear abrasion 2cm long, horizontal, on the under surface of chin across midline and just behind jaw border. 13. Incised wound 2x0.6cm, bone deep, vertical, on the right side of chin, 3cm outer to midline, with a tailing 1cm downwards and inwards from its lower end. 14. Incised wound 4x0.7cm, bone deep, vertical, on the right side of face extending to the chin, with a tailing of 2cm downwards and inwards from its lower end.
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15. Two superficial linear incised wounds 1.6cm each, vertical, and 0.5cm   apart,   just   inner   to   the   lower   one   third   of   previous injury. 16. Incised   wound   4x0.5cm,   bone   deep,   vertical,   over   the   right angle of jaw. 17. Incised   wound   2.5x0.4x0.3cm,   horizontal,   on   the   left   jaw margin, 6cm outer to midline with a tailing of 0.5cm on both ends. 18. Incised punctured wound 1.5x0.5cm, vertical, on the right side of neck, 1.5cm outer to midline, 5cm above the upper end of breast bone, both ends of the  wounds were sharply cut.  The wound   track,   3.5cm   deep,   directed   backwards,   inwards   and terminated in the body of VIth cervical vertebra, with a clean cut 1.5x0.5x0.5cm on its front aspect.   The wound showed a side   cut   of   0.2x0.1x0.1cm   at   its   upper   right   border   0.4cm below its upper end.  19. Incised punctured wound 3.8x1.5cm, on the left side of front of neck,   vertically   oblique,   its   lower   inner   end   1.5cm   outer   to midline, 5cm above the upper end of breastbone.  Both ends of the wound were sharply cut.   The wound track was   directed backwards, inwards and downwards for a depth of 4.3cm, with a side cut 0.2x0.1x0.1cm at its inner border 0.4cm below its upper end. 20. Incised wound 2.8x1x2.1cm, oblique on the left side of front of neck.  Its lower inner end 2cm outer to midline and 5cm above inner end of collarbone.  Internal jugular vein was seen cleanly cut. 21. Abrasion   2x1cm,   vertical,   front   of   neck   in   the   midline,   2cm above the upper end of breast bone.
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22. Abrasion  0.3x0.3cm,   on the  right  side of front  of neck, 2cm outer to midline, 2cm above the upper end of breast bone. 23. Pressure  abrasion with intervening normal areas, 12.5cm long and 3.5 to 3.8cm broad, horizontally placed, on the front and sides   of   neck.     It   was   placed   5cm   behind   the   chin.     Flap dissection of neck was done under bloodless field.   Skin and subcutaneous tissue underneath the pressure abrasion on the left   side   of   the   neck   showed   infiltration   of   blood.     Left sternomastoid muscle showed a contusion 3x3cm, involving its whole   thickness   at   the   upper   one   third.     Left   sternohyoid muscle showed a contusion 2x2x0.4cm.  There was infiltration of blood, 0.5x0.5x0.5cm underneath the injury No.22.  24. Incised   punctured   wound   1x0.2cm,   2.8cm   deep,   oblique,   on the left side of back of neck.  Its lower inner end 2.5cm outer to midline, 7 cm below occiput.  Both ends of the wound were sharply cut.  The track was directed forwards and inwards. 25. Contusion 8x5x1cm on the right temporal region of scalp (seen after dissection). 26. Incised wound 9.5x3cm, bone deep, vertical, on the right side of front of chest.  Its upper end was 2cm outer to midline, 1cm above the inner end of collarbone.  There was a tailing of 1cm extending from the lower end. 27. Incised wound 3.5x0.5cm, bone deep, vertical on the front of chest, parallel to and 0.5cm inner to above injury.   Its upper end was 4 cm below inner end and collarbone, with a tailing 1.5cm from the lower end. 28. Incised wound 2.5x0.2x0.2cm on the left side of front of chest, 1cm outer to midline, 4cm below inner end and collar bone with a tailing 1.1cm from the lower end. (Injury Nos.26, 27 and 28 were parallel to each other)
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29. Two   abrasions   0.2x0.1cm,   1cm   apart   on   the   back   of   tip   of shoulder. 30. Incised penetrating wound 4x1.5cm, vertically oblique on the left side of front of chest.  Its lower inner sharp end 2cm outer to midline and 18cm below inner end of collarbone, with a side cut 0.3x0.3x0.1cm, 0.4cm below its upper end.  The other end of the wound was blunt. The wound was seen entering into the abdominal cavity and terminated on the front aspect of body of T11 vertebra (making a cut  3x0.5x0.2cm) after transfixing the liver through the left margin of aorta.  The wound was directed backwards, inwards and upwards for a depth of 13cm.   The retroperitoneal tissue was infiltrated with blood. 31. Lacerated   penetrating   wound   7x6cm,   over   the   perineum involving   the   vagina   on   the   front   aspect   to   the   anal   canal posteriorly.  It was extending from the  fourchette on the front aspect along the sides of vaginal wall extending backwards to the   anal   orifice   completely   tearing   the   perineal   body   and muscles of pelvic floor.  Anterior vaginal wall was intact.  The wound   was   seen   extending   to   the   pelvic   cavity   through   the rectouterine   pouch   for   a   depth   of   15cm,   lacerating   the mesentery   at   multiple   sites.     The   lower   part   of   the   small intestine   was   seen   torn   near   the   ileocaecal   junction.     The descending  colon   was  seen   severed   at  30cm  from  the   rectal junction.     Loops   of   small   intestine   were   seen   protruding externally   through   this   wound   along   with   the   bloodstained fluid; which showed varying shades of decomposition.   There was   infiltration   of   blood   on   the   paracolic   gutter   and   retro peritoneal region.  Hymen was not in an identifiable state due to injury. 32. Abrasion 4x0.3cm, oblique on the right side of back of trunk with its upper inner end 10cm outer to midline, 38cm below top of shoulder.  (The abrasion was modified with super added
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ant erosions). 33. '             '  shaped interrupted abraded contusions over an area 5.5x0.3x0.3   cm,   5.2x0.3x0.3   cm   each,   placed   1cm   apart, concavity   facing   each   other,   on   back   of   left   shoulder,   12cm outer to midline 6cm below top of shoulder. 34. '           '  shaped   interrupted   abraded   contusions   over   an   area 5.1x0.3x0.3cm,   5.1x0.3x0.3cm   each,   placed   1cm   apart, concavity   facing   each   other,   on   back   of   left   shoulder,   3cm outer to midline 12cm root of the neck. (Injury Nos.33 and 34 suggestive of bite mark) 35. Multiple small abrasions over an area 10x5cm on the back of trunk   across   midline   and   to   the   right   just   above   the   top   of hipbone.   (The abrasion was modified with super added ant erosions). 36. Abrasion 0.5x0.5cm over the knuckle of the left index finger. 37. Multiple   small   abrasion   over   an   area   8x4cm   along   the   left groin. 38. Abrasion   10x0.5cm   vertically   oblique   on   the   inner   aspect   of right thigh.  Its lower inner end 15cm above knee. Other findings Skull   was   intact.     Brain   (1286   gm)   was   pale.     Mucosa   of   air passages were pale.  Lungs (Right: 210 gm, Left:290 gm) were soft, reddish and oedematous. Heart (190 gm) was flabby, walls, valves and   chambers   were   normal;   coronaries   were   patent.     Liver (992gm),   spleen   (60gm),   kidneys   (Right:   72   gm,   Left:   80   gm) pancreas and adrenals were pale, pinkish and soft.   Stomach was full with undigested soft rice, garlic pieces and other unidentified
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food   particles   without   any   unusual   smell.   Mucosa   was   pale   and showed   early   decomposition   changes.   Uterus   measured 5.5x5x2.5cms and appendages were normal.   External cervical os was  circular.     Uterine   cavity  was  empty.    There  was  sub  serous, pedunculated fibroid 9x6x5 cm on the left side of undus.   Urinary bladder contained 230 ml of clear urine, its mucosa normal.   All internal   organs   were   pale,   soft   and   showed   early   decomposition changes. Samples of blood, viscera, vaginal swabs and smears, rectal swab,  buccal swab and smear, gauze piece  soaked in blood (air dried)   were   preserved   and   sent   for   chemical   examination.     Nail clippings from both hands, samples of pubic hair, scalp hair were handed over to CPO incharge in sealed packets as requested by the investigating officer.   One molar tooth was preserved and handed over to the CPO incharge in a sealed packet for DNA analysis. 11.    According to PW90 Dr. Liza John,  the death was due to combined effects of smothering (injury Nos.2 to 11), strangulation (injury   Nos.21   to   23),   multiple   injuries   sustained   to   neck   (injury Nos.18 to 20), abdomen (injury No.30) and external genitalia (injury No.31).   PW90   confirmed   evidence   of   sexual   assault.   During postmortem, PW90 had collected viscera of the deceased, which was forwarded   for   chemical   examination.     PW90   received   Ext.P176 chemical examination report from the chemical examiner, which was forwarded to the court as per Ext.P176(a) covering letter.   During postmortem examination, PW90 Dr. Liza John had collected Ext.P80
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series photographs of the dead body.  Referring to injury Nos.2 to 12 in   Ext.P175,   PW90   Dr.   Liza   John   stated   that   the   injuries   were different forms of blunt injuries produced on the face of the victim in and around nostrils and mouth due to an application of a blunt force. PW90 Dr. Liza John opined that these injuries were mainly nail mark injuries   and   the   contusions   produced   by   the   fingertips   and   palms during the  act of smothering on the victim who was consciously and actively   resisting   when   such   forces   were   applied   on   her.     Injury Nos.7,   8,   9   and   10   were   the  typical   injuries   produced   during   the attempt   of   smothering   and   during   the   process   of   forcefully preventing or quieting the victim while silencing her from making any cry or sound.   PW90 Dr. Liza John further opined that injury Nos.7,   8,   9   and   10   could   have   been   caused   if   something   was forcefully   put   into  the   mouth  of  the   victim.   PW90 Dr.  Liza  John further   opined   that   injury   Nos.13   to   17   were   incised   wounds   of varying dimensions, which were seen on lower part of the victim's face and neck region.  PW90 Dr. Liza John opined that it was a sharp force injury produced as a result of direct infliction during the course of   confrontation   to   assault.     According   to   her,   these   injuries   are
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superficial, which had not gone much deep.  However, according to PW90 Dr. Liza John, such injuries could be caused while resisting actively against this infliction.   With reference to injury Nos.21, 22 and 23, PW90 Dr. Liza John is of the opinion that these injuries were the   consequence   of   a   fatal   pressure   produced   on   the   vital   area around the neck by a ligature material, preferably one which is of a soft and broad nature, occurring in ligature strangulation along with the injuries produced in palmer strangulation or throttling.   PW90 Dr.   Liza   John   confirmed   that   all   these   injuries   resulted   in   a   fatal pressure on the neck of the victim.   Referring to injury Nos.18 to 20, PW90   Dr.   Liza   John   opined   that   these   injuries   were   incised   stab injuries that had gone deep into the fatal area in the neck region leading to the death of the victim.   PW90 Dr. Liza John confirmed that   these   injuries  were   independently  fatal injuries because  these stab wounds had gone deep and injured her jugular vein, which is the major blood vessel in the head and neck region, which would lead to severe internal hemorrhage leading to death. 12.   PW90 Dr. Liza John further stated that injury No.30 was a deep   penetrating   stab   wound   produced   by   a   sharp   single   edged
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cutting weapon, which had been inflicted on the lower part of the chest, which entered into the abdominal cavity penetrating the liver, and   which   went   deep   injuring   the   aorta   and   terminating   in   the vertebral column on the back portion, resulting in severe bleeding in the   cavity.     PW90   Dr.   Liza   John   confirmed   that   this   injury   was independently a fatal injury sufficient to cause death.   13.      According to PW90 Dr. Liza John, injury No.31 was a lacerated wound produced over the perineum region that included external   genitalia   area   wherein   an   incised   wound   can   look   like   a lacerated   wound.     On   a   query   asked   by   the   learned   Public Prosecutor,   PW90   Dr.   Liza   John   clarified   that   MO23   knife   with   a blade length of 22 cms with hilt and handle, which measures about 14 cms, while being introduced into the region multiple times along with rocking and reintroduction or twisting into the   region would result in  severe mutilation and crushed injuries  to the surrounding tissues  and  organs.  PW90  Dr. Liza John further stated that MO23 single edged weapon with hilt might have been introduced deep into the perineum, which could cause a lacerated looking incised wound. PW90   Dr.   Liza   John   further   stated   that   this   injury   was   an
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independent fatal injury sufficient to cause death.   PW90 Dr. Liza John identified Exts.P80(b), (c), (d), (f) and (g) photographs and stated that a portion of the mesentery along with intestinal portion were   seen   lying   separately   outside   the  body  and  such  a  course   is possible only if the weapon is severed, twisted or pulled down. 14.    PW90 Dr. Liza John conducted postmortem examination on 29.4.2016 at 3 p.m and confirmed that the postmortem interval could be between 18 and 24 hours prior to 3 p.m., on 29.4.2016. In other words, the time of death could be 18 to 24 hours prior to the postmortem examination.   On going through Ext.P175 postmortem report and oral evidence of PW1, there is no reason to disagree with the opinion expressed by PW90 Dr. Liza John regarding the cause of death of the deceased.  There is no allegation from anybody that the death of the deceased was accidental or suicidal.   Injuries noted in Ext.P175   postmortem   report   cannot   be   selfinflicted   which   clearly stands   proved   that   the   death   of   the   deceased   was   homicidal. Therefore,   this   court   concludes   that   the   death   was   due   to   the combined   effects   of   smothering,   strangulation,   multiple   injuries sustained to neck, abdomen and external genitalia and these injuries
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were sufficient in the ordinary course of nature to cause death of the deceased.   In  Sahebrao   Mohan   Berad   v.   State   of   Maharashtra (2011 KHC), the Hon’ble Supreme Court held that the doctor who examined the deceased and conducted the postmortem is the only competent person to opine the nature of injuries and cause of death. It is only in a case, where the opinion is inherently defective; the court will discard the same. In view of the legal principles, there are no inherent defects to discard the postmortem certificate in this case. 15.    Points 2 to 9: Common questions of law and facts arise in these points and, therefore, I think, it is advantageous to deal with these points jointly.  The prosecution case as unfolded during trial is narrated below in detail and it is entirely based on circumstantial evidence.   Hence   the   points   are   answered   mainly   based   on   the circumstances involved in the case. It is practically not possible to formulate the circumstances without considering relevant evidence touching   the   circumstances   involved.   Voluminous   evidence   was adduced by the prosecution and the learned counsel for the accused cross examined each witnesses at length. Relevant evidence only is taken   into   consideration   for   formulating   both   the   circumstances
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relied on by the prosecution and missing links in the circumstances alleged by the defence.    16.     PW44   Asokan,     the     Secretary   of   Rayamangalam Panchayat   stated   that   as   per   Ext.P38   copy   of   the   tax   assessment register   produced,   the   building   bearing   door  No.1/UA/176A   of Rayamangalam   Panchayat   belongs   to   Vellanji   Pappu,   Kuttikkattu parambil,   Iringol.   This   building   number   is   corresponding   to   old No.702. PW44 stated that the building of Vellanji Pappu is situated on the canal poromboke and the Government usually do not receive tax for such buildings. PW2, Rajeswary is the mother of ‘J’.  She has two   daughters   Deepa   and  ‘J’.   Her   elder   daughter,   DW1   Deepa   is married   and   is   residing   separately.     Rajeswary’s   husband   Vellanji Pappu,  the   owner  of  the   building  deserted  her when  the  children were very young.  The children were broughtup by her alone doing domestic  work   in   and  around Perumbavoor.   She  is a member  of 'Hindu Ezhava' community, whereas her husband Pappu is a member of 'Pulaya' community coming under the category of the Scheduled Caste.     Both   the   children   were   broughtup   as   members   of   the Scheduled Caste community.  PW2 Rajeswary's tiny house was made
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of unpolished bricks and roofed with asbestos sheets at Vattolippady canal bund porampoke.  According to her, ‘J’ studied upto B.A., M.A. and LL.B.  She stated that on 27.4.2016, when she and ‘J’ were about to   view   the   television,   they   heard   somebody   throwing   sand   and pelting   stones   on   the   asbestos   sheet.     They   remained   silent   for sometime.     However,   after   sometime,  the   house   was   pelted  again with stones.  They came out and switched on the light.  They found no   one   outside.     On   the   next   day   morning,  ‘J’  went   out   to   carry drinking water from the public tap on the road.   When PW2 went outside   the   house   to   brush   her   teeth   in   the   early   morning,   she noticed MO1 beedi and MO2 cigarette lighter on the top of the tiles kept  at  the  backside   of  the  house under suspicious circumstances. After taking breakfast, PW2 went outside the house around 10 a.m., in the morning.  She stated that when she went out of the house, ‘J’ was   inside   the   house   and   was   wearing   a   churidar.   Realizing   that staying in the canal porampoke was unsafe, the family thought of constructing  a  house  of  their own. PW2 went  to the office of the CPI(M) at Perumbavoor to get financial assistance for construction of house.  Although she had gone there thrice earlier, she could not get
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assistance   and   being   aggrieved,   she   was   constrained   to   exchange heated words with the CPI(M) office bearers at Perumbavoor on that day.  According to her, she was at the CPI(M) office at Perumbavoor till   12   noon   and   thereafter,   she   had   visited   one   Sarojini   at Perumbavoor seeking assistance.   She stated that Sarojini also did not extend any help to her.   Though she went to several persons, nobody extended help to her.  Finally, she reached the house of one Chemmanam Baby, where she had worked for a long time while she was young. She stated that Molly (PW9), wife of Chemmanam Baby, extended   financial   help   and   asked   about   the   whereabouts   of   her daughter.   Thereupon, she handed over the number of  ‘J’  to Molly and requested her to call her personally over the phone.   Though Molly tried to contact ‘J’ thrice, the calls were not attendedto.  She also   stated   that   although   her   daughter   possessed   the   phone,   the connection was taken in her name.  She further stated that, since she had   on   an   earlier   date   borrowed   an   amount   of   Rs.20/   from   a butcher's shop at Perumbavoor in order to pay bus fare,   she had then gone back to the shop, returned the money, purchased some groceries   and   dry   fish   from   Perumbavoor   and   came   down   to
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Vattolippady by bus.  She reached her residence between 8 p.m and 8.30 p.m.  She noticed that her house remained closed and the lights switched off.   Though she knocked at the door several times, there was  no  response  from inside.   She  tried her level best  to get  ‘J’'s response,   but   failed.     Thereafter,   she   went   to   PW28   Thomman Varghese's residence.  On hearing her cries, others also came towards her house.  Although all others tried their level best to call ‘J’, there was no response. Thereupon, PW28 rangup the police and the police reached   the   spot   immediately.     According   to   her,   the   police   also summoned   PW1   Anes   P.K.,   who   is   the   XIXth  ward   member   of Rayamangalam Panchayat. PW2 was diabetic and was suffering from various diseases such as blood pressure, cholesterol etc. The police asked her to sit comfortably on the culvert in front of the house and went to back side.  She stated that since there was no response from ‘J’, she firmly believed that  ‘J’  was no more.     Considering her bad physical condition, the police took her to Perumbavoor Government Hospital for treatment.   She stated that on the next day, the dead body of  ‘J’  was brought to 'Malamury crematorium' for performing the last rites.  According to her, the  first time she saw the dead body
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of  ‘J’  subsequent to her death, was at the 'Malamuri crematorium'. After burning the dead body of ‘J’, she was taken back to the hospital and underwent  treatment  for a period of four months.   PW2 also identified MO4 and MO5 iron rods and MO6 billhook belonging to her.     She   also   identified   MO7   knife   regularly   used   by   her   at   her residence.     She   also   identified   MO8   watch   of  ‘J’,   MO9   churidar bottom, MO10 churidar top and MO11 shawl, which were worn by ‘J’  at   the   time   of   her   death.   PW12   also   identified   MO12   mobile phone, MO13 and MO14 earrings used by ‘J’. PW2 further identified MO15 to MO20 as the personal belongings of her daughter.   17.       On crossexamination of PW2, she also cited that the crime took place in the backdrop of the Kerala Legislative Assembly Elections   in   2016   and   hence   gained   support   and   focus   from   the ruling and opposition parties.  The latter highlighted that a Dalit law student,   daughter  of  PW2,  was brutally  murdered in  her  home  at Perumbavoor.   “Justice   for  ‘J’”   gained   momentum   throughout   the State.       The   film   industry   and   social   media   also   joined   forces   in rendering justice for  ‘J’.   On crossexamination, PW2 stated that no one cared to lookafter ‘J’ to obviate her difficulties in life when she
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was alive.  However, after the death of ‘J’, several organizations and the   Government   declared   to offer huge  financial considerations to the family and a house was built for the family. National and State level   leaders   of   almost   all   the   political   parties   and   human   right activists visited her family and consoled her.  PW2 also admitted on crossexamination   that   she   had   no   cordial   relationship   with   her neighbours and relatives.  She further stated that merely because she was   not   maintaining   a   cordial   relationship   with   neighbours   and relatives,  the  same  might not have anything to do with the crime committed. 18.      One   of   the   circumstances   brought   in   by   the   defence during   crossexamination   is   that   PW2   sustained   an   accident sometime before the death of  ‘J’.   According to PW2, she sustained the road accident because of drunk driving by a motorcycle  rider. She also admitted that she sustained fractures on her head and legs. She admitted that the motorcyclist involved in the road accident took her to hospital and she underwent treatment at the hospital.   She stated that necessary information was furnished to the police from the hospital and thereupon, the police recorded her statement.  She
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underwent treatment in the hospital for nearly three weeks and the police, in the presence of the motorcyclist, who rode the motorcycle in   a   rash   and   negligent   manner,   recorded   her   statement.     On   a pointed question, PW2 deposed that the mobile number of  ‘J’  was not handed over to the motorcyclist after the accident so as to enable the latter to get in touch with her.   She also denied the fact that a migrant   labourer   namely   Anarul  was  the   rash  and  negligent   rider responsible for the accident and that he was not on good terms with the family. 19.    PW2 denied the fact that being a rape and murder crime that  shocked the  State  of Kerala during the Assembly Elections in 2016 and after the General Elections in 2016, a conscious attempt was made to make the accused a scapegoat.     20.   PW28, Geevarghese, S/o Thomman supported the version of PW2 Rajeswary.  He stated that on 28.4.2016, around 8.30 p.m., Rajeswary   came   and   knocked   at   his   front   gate.   On   enquiry,   PW2 informed him that  her  residence remained locked and  ‘J’  was not responding to her calls.   PW28 stated that considering the pathetic condition of PW2 Rajeswary, he and his son went along with her,
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after   alerting   Mathew  and  his   son   residing   adjacent   to   his  house. Though PW2 Rajeswary tried her level best to alert ‘J’ by knocking at the door, there was no response from inside.  He did not agree with Rajeswary's   suggestion   to   break   open   the   door.   He   informed   the Kuruppampady   police   around   8.45   p.m.     Immediately,   the   police came, went towards the back portion of the house and informed that ‘J’  was   no   more.     The   next   day,   the   Circle   Inspector   of   Police summoned him and asked him to show him the dead body of  ‘J’. After seeing the dead body, the Circle Inspector enquired about the facts   he   knew   regarding   the   murder.     The   police   recorded   his statement on 1st June, 2016. 21.   On crossexamination, he stated that his mobile number is 9745161619.     According   to   him,   when   he   called   the   police,   the police enquired about his name, but his address was neither asked nor did he reveal the same.  He admitted that he informed the police that PW2 Rajeswary came to his residence crying, seeking his help to open her house. 22.   Criminal  law  was set in motion by PW1, Anes P.K, the XIXth ward member of Rayamangalam Grama Panchayat.  He stated
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that in connection with the Kerala Legislative Assembly Elections in 2016, he was busily engaged with the election campaign and was pasting posters on the wall around 9 p.m., on 28.4.2016.  He stated that while doing so, a bicycle rider came to him and told him that PW2   Rajeswary's   daughter  ‘J’  was   murdered.     Immediately,   he rushed to the scene of occurrence, which was half a kilometer away from the place where he stood.  He noticed the presence of people on the   side   of   the   canal   and   the   police   at   the   backside   of   PW2 Rajeswary’s   residence.     PW1   went   to   the   back   portion   of   PW2's residence, where he found the dead body of  ‘J’ in bad shape inside the house.   PW93 Sony Mathai, Sub Inspector of Police, who was present there, showed the dead body of ‘J’ with the aid of torchlight. As requested by PW93, he came to the Kuruppampady Police Station around 9.30 p.m and gave Ext.P1 First Information Statement before the   police.     Thereupon,   he   visited   the   Government   hospital   at Perumbavoor and consoled PW2 Rajeswary and her daughter Deepa, where   Rajeswary   was   undergoing   treatment   there.     PW1   further stated that on 29.4.2016, the police conducted inquest and the dead body of ‘J’ was taken to the Medical College Hospital, Alappuzha for
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postmortem.     He   further   stated   that   a   Panchayat   committee   was convened after which all the Panchayat committee members and the Panchayat President went to the Taluk Hospital, Perumbavoor to see PW1 Rajeswary and DW1 Deepa and to discuss with them regarding the modus operandi to bury the dead body of   ‘J’  in the property owned by Pappu.  Although PW2 Rajeswary was not on good terms with her husband Pappu, they also explored the possibility of either burial   or   burning   the   dead   body   of  ‘J’  in   the   property   owned   by Pappu.   It was not materialized as there was objection from some corners to bury the dead body of ‘J’ in the property jointly owned by Pappu   and  others.     PW1   further stated that  as suggested by PW2 Rajeswary's daughter DW1 Deepa, it was agreed to conduct ‘J’’s last rites   in   the   'Malamury   crematorium'   owned   by   the   Perumbavoor Municipality.     Burial   was   not   usually   done   at   the   'Malamury crematorium' and instead burning was done there.  As requested by DW1,   the   President   of   Rayamangalam   Panchayat,   Soumini   Babu requested the Municipality to burn the dead body on the same day itself  as  a  special  case.   Hence, the dead body was incinerated at about   7.30   p.m.,   on   29.4.2016   in   the   presence   of   the   elected
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representatives of the Panchayat and the relatives of ‘J’.  PW1 further stated that PW2 Rajeswary's husband Pappu was also present at the time of conducting ‘J’'s last rites. 23.   On cross examination, PW1 also admitted that the crime took   place   in   the   backdrop   of   the   Kerala   Legislative   Assembly Elections   in   2016   and   the   CPI(M)   party   was   in   the   forefront   to conduct   agitation   at   Perumbavoor   to   arrest   the   accused.     He   also admitted that majority of the political parties in Kerala were in the forefront at Perumbavoor to expedite efforts for justice to ‘J’.   24.   In continuation of the evidence let in by PW1 Anes, PW9 Molly stated that her husband is no more and she has two sons.  Her elder son is doing business at Ernakulam and younger son is leading a   vegetable   life.     She   stated   that   a   woman   who   worked   at   her residence as a homenurse long back, came to her house in April, 2016, around 6 and 6.30 p.m in the evening and sought financial assistance.     According   to   her,   she   paid   money   and   gave   her   old clothes to her as charity.  She stated that she had sought help of the woman   to   get   a   homenurse   for   his   son,   whereupon;   the   woman handed  over  her  daughter's mobile  number to find out  one  home
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nurse.  Although she attempted to get in touch with PW2 Rajeswary's daughter thrice, the calls were not attendedto and later, she came to know that her daughter was murdered. 25.     PW6,   Rossy   is   a   neighbour   of   PW2   residing   at Vattolippady.  She stated that on 28th April, 2016, between 9 and 10 a.m,   she   found  ‘J’  going   to   the   public   tap   for   fetching   water. According to her, ‘J’ used to take water from the public tap adjacent to her house.  She also confirmed that ‘J’ was wearing a churidar at that time. 26.  PW7,   Ramachandran   Nair,   who   is   a   resident   of Vattolippady adjacent to PW2 Rajeswary’s house, had occasion to see ‘J’  before  her death.     He  was a Government servant  who retired from   the   service   on   30th  March,   2010.     His   wife   is   working   at Vimalagiri Public School as a music teacher.  His residence is situated nearly 75 metres away from  ‘J’'s house, on the southern side.   He stated that he saw  ‘J’  carrying water from the public tap using two plastic   containers   on   28.4.2016,   around   5.10   p.m   when   he   was proceeding  to   a  shop   at   Vattolippady.    He   confirmed   that  ‘J’  was wearing a churidar on that day.



47



27.      PW3,   Sreelekha,   who   is   a   resident   of   Vattolippady adjacent   to   PW2   Rajeswary's   house,   saw   the   accused   immediately after the death of  ‘J’.   Her husband Suresh runs a supermarket at Vattolippady.   Her daughter is studying for plus one and her son is pursuing   degree   in   Engineering.     She   stated   that   on   28.4.2016, around 9.30 a.m, she saw ‘J’ fetching water from the public tap using two plastic containers.   Around 4 p.m., she went to the terrace to clean it up.  After cleaning the terrace, she came down and stood in front of her house.   Then she attended a phone call from her sister and immediately thereafter, around 5.30 p.m., she heard a loud cry from a woman from the northern side.  At that time, PW5 Leela came towards   PW3   Sreelekha’s   house   and   asked   if   she   also   heard   the scream, to which PW3 answered that the scream originated from the residence of PW2 Rajeswary.   While she was talking to PW5 Leela, she   heard   a   sound   of   a   door   slammed   shut   in   PW2's   house. Meanwhile, PW8 Harikumar, who came there on a bicycle enquired as to why they were standing together.   PW3 told PW8 Harikumar that   she   heard   a   loud   cry   from   the   residence   of   PW2   Rajeswary. PW8 stated that quarrels were very common at the residence of PW2
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Rajeswary and went away from there.  PW3 stated that immediately thereafter, PW4 Mini also came to the place where they stood and confirmed that she too heard the scream.     PW3 further stated that while   she   was   looking   in   the   front   of   the   residence   of   PW2 Rajeswary, she saw a person walking towards the canal.  The person so seen was a youth, short in height.  He was wearing a yellow shirt. PW3 identified the accused as the person she had occasion to see on the date of occurrence.   PW3 further stated that out of fear of the unpleasant consequences that might occur had she remained there, she   rushed   inside   her   house   and   later   she   heard   PW2   Rajeswary crying   in   deep   agony   around   8.30   p.m.     She   also   noticed   several people gathering in front of PW2 Rajeswary’s house.  She then came to know that ‘J’ was murdered, which fact was communicated to her husband when he came from the shop at 9.30 p.m.   PW3 further stated that  she   went   to  the  District  Jail, Kakkanad to identify  the accused on 20.6.2016 and identified the accused in the presence of the   Magistrate   on   that   day.     She   confirmed   that   the   person   so identified was physically present before court.  According to her, she saw the accused on the date of occurrence, later identified him in the
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identification   parade   and   the   very   same   person   was   now   present before court during trial. 28.     PW78, Shibu Daniel was the learned Judicial First Class Magistrate,  Kunnumpuram who conducted identification  parade of the accused at the District Jail, Kakkanad on 20.6.2016 and prepared Ext.P146 memorandum and Ext.P147 report in accordance with the rules.   29.    On crossexamination, identity of the accused is strongly disputed.   PW3 Sreelekha stated the details regarding height, dress worn by the accused etc. to the investigating officer.  She also stated that   she   had   not   seen   the   picture   of   the   accused   either   in   the newspaper or in the television. 30.   In continuation of the evidence let in by PW3 Sreelekha, PW4 Sheeja @ Mini deposed that on 28.4.2016, between 5.30 p.m and 5.45 p.m., she heard a cry from the southwestern side of her house.  She also heard a sound of a door being slammed shut in PW2 Rajeswary’s residence immediately thereafter.  On hearing the sound, she and her husband came to the western side, opened the grill and sat on the veranda.  While so, she saw PW3 Sreelekha talking to PW5
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Leela.    Her  husband  asked her to go and enquire into the  matter whereupon   she   went   to   the  residence  of  PW3 Sreelekha.     On  the way,   she   noticed   that   the   residence   of   PW2   Rajeswary   remained closed.   On seeing PW4, PW3 Sreelekha came towards her.   PW4 asked PW3 Sreelekha, as to whether she could hear the scream and from where exactly the scream emanated. PW3 Sreelekha informed PW4 that she heard a scream from the residence of PW2 Rajeswary and it  might  be  in  connection with some dispute  between  ‘J’  and PW2 Rajeswary.   Immediately, she came back to her residence and had   a   discussion   with   her   husband.     Meantime,   she   noticed   that somebody was shifting aside the clothes hung outside for drying on the rope tied at the backside of PW2 Rajeswary’s residence in order to leave the premises in a hurry. Only the top of the head of the person was visible on the backside of PW2 Rajeswary’s residence.   31.   Thereafter, she and her husband went to her family house at Rayamangalam.  After spending sometime there, she came back to her residence between 9.30 p.m and 9.45 p.m and then she came to know that ‘J’ was murdered. 32.     In continuation of the evidence let in by PW3 Sreelekha
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and   PW4   Sheeja,   PW5   Leela   stated   that   she   heard   a   scream   on 28.4.2016, between 5.30 p.m and 5.40 p.m from the residence of PW2 Rajeswary.   She further stated that consequent to the scream, she had a discussion with PW3 Sreelekha regarding the same. PW3 Sreelekha also confirmed the same.  She also stated that she heard a sound   of   a   door   being   slammed   shut   in   PW2   Rajeswary’s   house immediately thereafter. PW5 also noticed a person stooping around outside the kitchen portion of the house.   PW5 further stated that PW8   Harikumar   came   there   and   enquired   as   to   why   they   were standing together. According to her, she came to know around 9.30 p.m on that day that ‘J’ was murdered.   33.    PW8,   Harikumar   was   residing   near   Luke   school   at Vattolippady.     He   was   working   as   a   labourer   at   a   furniture   shop owned   by   one   Prakash   at   Vattolippady.     His   working   hours   was between 8 a.m to 5 p.m.  He also stated that on 28.4.2016, around 5.45 p.m., when he was returning home after his work, he saw PW3 Sreelekha and PW5 Leela talking together in front of the residence of PW3 on the road leading to Luke school.  On enquiry, PW3 Sreelekha disclosed to him that they heard a cry from the residence of PW2
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Rajeswary, which he felt was a common occurrence at the residence of PW2. He felt nothing unusual and left the scene on his bicycle. According   to   him,   he   thought   that   it   was   mother   and   daughter quarreling  as  usual.  Thereafter, around 7.30 p.m., he went to the supermarket   of   PW3   Sreelekha's   husband   Suresh   and   had   a conversation with him for sometime.   Around 9.30 p.m., when he was   returning   to   his   home,   he   noticed   the   presence   of   people standing in front of PW2 Rajeswary’s residence near the canal bund road and on enquiry; he came to know that ‘J’ was murdered. 34.   The next sequence of events are the further steps taken by the   police   immediately   after   the   occurrence.   PW18,   Saith   was working   as   Grade   Assistant   Sub   Inspector   in   the   Kuruppampady Police Station on 28.4.2016. After completing his duty on that day, he left the police station around 9 p.m and reached Kuruppampady town.     He   received   a   telephone   call   from   the   Head   Constable attached to the police station requesting him to attend scene guard duty in connection with a murder at Vattolippady.   Accordingly, he came back to the Police Station, ascertained the scene of occurrence and   proceeded   to   the   residence   of   PW2   Rajeswary.       PW93   Sony
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Mathai and the Circle Inspector of Police PW99 Rajesh, were present there along with two other police constables when he reached at the scene of occurrence.  PW93 Sony Mathai lit the torch in order to see the dead body and entrusted guard duty to PW18 directing him not to permit anybody to enter into the house.  He also stated that along with him Police Constable Siraj also attended the scene guard duty.      35.    PW59,   Biju   N.K   was   working   as   Civil   Police   Officer   at Kuruppampady   Police   Station   on   28.4.2016.   He   was   incharge   of General   Diary   on   the   night   of   28.4.2016.   Around   8.45   p.m.,   one person   made   a   telephone   call   to   Kuruppampady   Police   Station alleging that a woman was crying on the side of canal bund road at Vattolippady bhagam in Kuruppampady as she was not able to open her house.    PW59  stated that immediately he  informed the above matter to PW93 Sony Mathai, Sub Inspector of Police.  PW59 stated that around 9 p.m., PW93 called him back and told him that a girl had been murdered at Kuruppampady and directed him to provide two police constables for scene guard duty.  He arranged two police constables   for   scene   guard   duty   and   around   9.30   p.m.,   the   Sub Inspector returned  to the police station.
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36.   PW19, Rajesh was working as Civil Police Officer in the Kuruppampady   Police   Station   on   2842016.    He   deposed   that   he was   on   scene   guard   duty   at   the   residence   of   PW2   Rajeswary   in connection with the murder of ‘J’ from 8 a.m to 8 p.m, on 29.4.2016 along with one Siddque, Head Constable attached to the very same police station.  They did the duty in continuation of the scene guard duty   of   Siddique   and   Siraj,   police   constables   working   in   the Kuruppampady Police Station. 37.    The   police   conducted   inquest   in   the   presence   of   PW20 Jyothishkumar,   who   was   the   Standing   Committee   Chairman   of Rayamangalam Grama Panchayat on 29.4.2016.  He was a signatory to Ext.P8 inquest report prepared by PW99 Rajesh,  Circle Inspector of police. He also identified MO9 churidar bottom, MO10 churidar top, MO11 shawl, MO17 a black chord and MO18 panties worn by the deceased at the time of inquest.   PW20 stated that he received the   news   of  ‘J’’s   murder   around   9.45   p.m,   on   28.4.2016   from Soumini Babu, President of Rayamangalam Grama Panchayat.   He also   stated   that   the   dead   body   was   cremated   as   desired   by   PW2 Rajeswary and ‘J’'s sister Deepa at the 'Malamury crematorium'.
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38.   On crossexamination, it is disclosed that PW20 Jyothish Kumar  is  a  Panchayat   member  within  the  area where  the  murder took place.   He denied the fact that Smt. Soumini Babu, Panchayat President and he, were instrumental in burning the dead body of ‘J’ in a hasty manner. 39.   PW22, Aneesh P.K is also a signatory to Ext.P14 Mahazar prepared by the police.  He was working as driver at the office of the Circle Inspector, Kuruppampady on 29.4.2016. He also stated that PW23   Sakunthala   received   the   items   collected   and   later   handed them   over   to   PW99   K.N.   Rajesh     in   three   boxes.   The   first   box consisted of tooth for DNA examination, second box consisted of nail clippings, pubic hair, scalp hair of the deceased and the third box consisted of a gold coloured stud worn by the deceased respectively. 40.    PW23,   Sakunthala   was   working   as   a   Woman   Police Constable on 29.4.2016 at Kuruppampady Police Station. She was also   present   when   PW99   K.N   Rajesh,   Circle   Inspector   of   Police, Kuruppampady   conducted   inquest   on   the   dead   body   of  ‘J’.   After preparing inquest report,  ‘J’’s dead body was sent for postmortem examination   around   12   noon,   to   the   Medical   College   Hospital   at
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Alleppey.   PW23 stated that after conducting postmortem, the dead body   was   handed   over   to   Ayyappankutty,   who   is   the   brother   of PW2's   husband   Pappu.   The   latter   received   the   dead   body   on executing   Ext.P15   kachit.     She   stated   that   she   received   the   items from PW90 the Police Surgeon as per Ext.P14 and entrusted them to the Circle Inspector of Police, Kuruppampady.  In Ext.P14, PW22 is a signatory   along   with   PW23.     PW23   further   stated   that   after   the postmortem   examination,   in   addition   to   items   received   as   per Ext.P14,   she   also   received   eight   sealed   covers   from   the   police surgeon and entrusted them to the Circle Inspector for keeping in safe custody on 29.4.2016.  On 30.4.2016, PW23 collected the covers and entrusted the same to the Regional Chemical Examination Lab at Trivandrum.     On   receipt   of   the   covers   at   the   Regional   Chemical Examination   Lab   at   Trivandrum,   PW23   collected   and   entrusted Ext.P16 receipt to the Circle Inspector Sri. Rajesh.   On 20.8.2016, PW23   collected   another   cover   from   the   Aluva   Cyber   Cell   and entrusted it to the Special Investigation Team Office at Perumbavoor. 41.   At the time of conducting inquest, PW64 Yogi who was an official   photographer   attached   to   the   Rural   District   Police   Office,
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Ernakulam took photographs. PW64 studied photography from the Fine Arts College, Trivandrum and joined as a permanent employee in   the   District   Police   Office,   Ernakulam.     He   produced   the photographs, CD and the certificate issued under the Evidence Act, before the investigating officer.  He took altogether 88 photographs in   22   sheets.   These   photographs   were   marked   as   Ext.P74   series. Stating that he prepared Ext.P74 series photographs and Ext.P75 CD, Ext.P76 certificate was issued.  He also stated that on 30.4.2016, as directed by the investigating officer, he took photographs of the place where the knife was recovered as per Ext.P77 series.   PW64 stated that   he   has   copied   the   C.D   containing   photographs   taken   by   the doctor at the time of conducting postmortem examination from the court and copied Ext.P80 series photographs (30 numbers). Ext.P74 and Ext.P80 series photographs would show the nature of grievous injuries sustained to ‘J’ as a result of the crime.   42.  Recovery of MO23 knife was one of the major steps of the investigation   done   by   the   police.     PW24,   Suresh   Babu   is   a   J.C.B operator in the Rayamangalam Panchayat.  On 29.4.2016, at around 10.45 a.m, he went to the front of the house of PW2 Rajeswary on
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hearing that  ‘J’  was murdered.   He stated that around 12 noon, he had seen an ambulance, which carried ‘J’'s body.  Around 12 noon, the police came to the scene and requested him to be a witness in the mahazar prepared at the site.   He is a signatory to Ext.P17 and he stated that the Circle Inspector of Police prepared the mahazar. On crossexamination by the learned counsel for the accused, he stated that he had put his signature in Ext.P17 mahazar prepared by the police. 43.  As part of investigation, the investigating officer recovered MO23   knife   alleged   to   have   been   used   by   the   accused   to   inflict antemortem injuries on the body of the deceased.   PW25, George, who   was   working   as   grass   cutter,   removed   shrubs   and   herbs   on 30.4.2016 from the northern property of PW2 Rajeswary's residence on the request of the police.  He commenced his work at 10 a.m and removed the grass, herbs and shrubs using a grasscutting machine. Around 11.30 a.m, MO23 knife was located and the police as per Ext.P18 Mahazar recovered the same. 44.    On   crossexamination,   he   stated   that   he   received   an amount of Rs.900/ from the police for three hours work.   He also
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stated that the northern property owner was not present when the premises were cleaned with the machine. 45.    Prior   to   the   occurrence,   the   accused  had   resided   along with his friends at Vattolippady for rent.  PW10, George Kalambadan is staying adjacent to the canal bund road at Vattolippady along with his family. PW44 Asokan, the secretary of Rayamangalam Panchayat stated that  as per Ext.P39, the original copy of the tax assessment register, the building bearing door Nos.690, 691 and 691A belongs to PW10 Kalambadan George.  He is an agriculturist by profession. He has two to three buildings at Vattolippady, which are given on lease. He   is   also   having   a   building   at   Vaidyasalappady   on   the   Aluva Munnar Road.  He stated that the accused Ameerul Islam, who was on the dock, was a tenant in the building at Vaidyasalappady owned by   him.     According  to  him,  Ameerul  resided  there  from   January, 2016 to April, 2016 along with Ameerul's stepson PW33 Rubel and PW12 Sujal.  He further deposed that on 28.4.2016, at about 10.30 a.m., when he was standing near the canal porampoke along with his cow, let out for grazing in the porampoke, he had occasion to see the accused walking through the canal bund road carrying a bag on his
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hand from the eastern side.   Casually, he asked the accused as to whether he went for work on that day.  The accused replied that he did   not   go   for   work.     PW10   further   stated   that   the   accused   was extremely moody and he then noticed the presence of ‘J’ in front of her house.  PW10 further stated that on appearance, it was felt that Ameerul   Islam   was   found   in   an   inebriated   state   by   the   effect   of alcohol.   After sometime, he left the place and went to his home. Later, around 9.30 p.m on the same day, he came to know that a girl was murdered at canal bund and on enquiry, it was disclosed that PW2   Rajeswary's   daughter  ‘J’  was   murdered.     Subsequent   to   the murder of ‘J’, PW10 stated that, Ameerul Islam did not return to his building leased out to him.  On 22.6.2016, he identified the accused at   the   Police   Club,   Aluva.     On   16.6.2016,   the   police   came   to   his building and prepared Ext.P3 mahazar in which he is a signatory. PW10   further   stated   that   he   spoke   to   Ameerul   in   Hindi   as   he   is fluent in Hindi.   He also stated that he was working in Hyderabad earlier. On crossexamination, it is disclosed that PW10 had frequent interactions with Ameerul Islam while Ameerul was residing in the building owned by PW10.   He also denied the fact that he used to
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share drinks with Ameerul Islam, while the latter was residing in his building. 46.  PW11 and PW12 are direct brothers. PW11, Hasanujjaman @ Ujjal explained the circumstances under which he was constrained to accompany the police to Kanchipuram in Tamil Nadu in search of the accused. PW11 is a native of Murshidabad in West Bengal.  His mother tongue is Bengali. However, he is fluent in Hindi and he can write and understand Hindi well.  He is a migrant labourer working in Kerala for the last eight years. Currently, he has been residing in Peechanammugal,   near   to   Kuruppampady   in   Perumbavoor   in   the building   owned   by   one   Mathai.     He   was   working   as   helper   to   a mason   at   Perumbavoor.     Along   with   him,   Babu,   PW12   Sujal   and Ehon were also working at Perumbavoor and they were all residing in the building owned by one George.  He stated that he had gone to the   building   many   times   wherein   his   brother   PW12   Sujal   was residing.     He   also   knew   other   persons   residing   in   the   very   same building,   namely,   accused   Ameerul   Islam,   Anthas   Sheik,   Baksul Hassan,   Gaggal   Rahman,   Shertty   Hussain,   Rippen   Sarkkar   etc. PW11 identified the accused before court.  He also stated that on the
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top floor, Ehon was residing along with Shameer and Rubel. PW33 Rubel is none other than the son of Kanjan, wife of Ameerul Islam through her first husband.  Shameer is the brother of Ameerul’s wife Kanjan.   He was residing at Perumbavoor until 12 th April, 2016 and he   left   for   West   Bengal   in   connection   with   the   marriage   of   his brother's   daughter.   PW12   Sujal   also   came   to   West   Bengal   in connection with the marriage. PW12 Sujal left Kerala on 1 st May and reached Bengal on 3rd  May.   PW11 met Sujal at West Bengal and tried   to   collect   information   touching   Kuruppampady.   PW12   Sujal informed PW11 that a girl was murdered at Kuruppampady and the whereabouts of the murderer is not known.  However, he added that on the date of occurrence, Ameerul Islam did not go for work and he left   the   place   in   the   evening   along   with   his   personal   belongings. According to PW11, PW12 Sujal had genuine doubts regarding the conduct of Ameerul Islam.   After the wedding, PW11 returned to Kuruppampady on 3rd June, 2016 and interacted with other inmates of  the   building  such  as    PW13 Anthas and PW12 Sujal.   Initially, PW11 thought of informing the police but refrained from doing so out of fear and tension.  Later, he decided to inform whatever facts
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he knew to PW96 Sudarsan, Dy.SP on 11.6.2016 and disclosed the details to the PW96.   In the night, PW11 received a telephonic call from PW96 asking him to accompany the police party.  Accordingly, he   accompanied   along   with   PW94   Sojan,   Dy.SP   and   other   police constables   to   Kanchipuram   in   Tamil   Nadu.     They   reached Kanchipuram on 12th June, 2016.  He was asked to identify Ameerul Islam in front of a factory at Kanchipuram on 13.6.2016.  He could not locate Ameerul Islam as requested by the police.  On 14.6.2016, he went along with the police officials and had a combing operation on five companies.  They were not able to locate Ameerul Islam.  On 14th night, they went to Dong Sung Company at Kanchipuram.  The company was functioning round the clock.  When they reached there, the employees were doing night shift work in the company.  Around 8.30 p.m, PW11 noticed Ameerul Islam coming out of the company after completing his shift work, which was brought to the notice of the police.  The police apprehended Ameerul Islam and brought him back to Thrissur. 47.    On crossexamination, he denied the fact that he did not attend   the   marriage   between   Kanjan   and   Ameerul.     He   further
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stated   that   Ameerul   married   Kanjan   in   Kerala   and   he   was   not instrumental in arranging Ameerul’s wedding as suggested by the learned counsel for the accused.   He also stated that on 28.4.2016, there   was   no   dispute   between   his   brother   and   Ameerul   touching money   matters.     PW11   admitted   on   crossexamination   that   the Kerala police did not inform the Kanchipuram police either before the arrest or after the arrest of Ameerul Islam.   PW11 also denied the fact that Ameerul sustained injury on his right hand while the police forcefully apprehended him. 48.     PW12, Munarul Jaman @ Sujal is none other than the brother   of   PW11   Hasanujjaman   @   Ujjal.   In   continuation   of   the evidence adduced by PW11, PW12 adduced evidence to show that he   also   resided   in   the   three   storied   building   owned   by   PW10 Kalambadan George at Vaidyasalappady in Perumbavoor along with PW11 Ujjal, PW12 Sujal, Ameerul Islam, PW13 Anthas, Baksul etc. PW12 also stated that Ameerul Islam, accused in this case was in occupation of the building as a tenant for 4 to 5 months until ‘J’ was murdered on 28th  April, 2016.  Ehon, Rubel and Shameer had been residing on the top floor of the building.   PW12 also deposed that
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PW33   Rubel   is   the   son   of   Ameerul's   wife,   Kanjan,   in   her     first marriage.   Shameer is the brother of Ameerul Islam's wife Kanjan. On   28.4.2016,   PW12   was   employed   at   Mudakkuzha   under   a contractor namely PW37 Saju Parambi.  After completing the work, he returned from his work place around 6.30 p.m along with one Akkas.     When   he   came   back,   there   was  nobody   in   the   room,   but found   an   empty   brandy   bottle,   a   glass   and   a   plate   over   which remnants of mixture bits were found scattered.  When he came out to make a call to his family in West Bengal, he saw Ameerul Islam coming   there   wearing   a   yellow   shirt.     On   being   asked,   Ameerul Islam admitted that he was drunk on that day.  According to PW12, Ameerul Islam appeared to be puzzled and was sweating profusely. He saw Ameerul Islam urgently gathering and packing his pants and shirt and kept the same inside his bag.  Ameerul Islam also took up some coins kept  there  and was in a hurry to leave.   When PW12 asked Ameerul Islam as to why he  consumed the liquor alone and did not even spare him a little quantity, Ameerul politely told him that he would have provided the same if he had the leisure. Further, he   added   that   he   had   some   problem.     On   being   asked,   Ameerul
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Islam was reluctant to divulge and promised to disclose the details in due course.  According to him, Ameerul Islam also asked his phone number, which was given to him in a white paper.  When the paper was handed over, PW12 noticed an injury on the right index finger of Ameerul Islam.   On further enquiry, Ameerul Islam told that the details   of   the   injury   would   be   revealed   later.     Ameerul   Islam changed   his   dress;   left   the   bag   there,   carried   away   his   personal belongings in a plastic cover, and suddenly left the place.   Around 8.30   p.m.,   according   to   PW12,   the   accused   called   him   again   and enquired as to whether there was any problem at Perumbavoor and, if anybody was after the accused. According to PW12, he answered an emphatic NO.  Next day, when he was waiting at Theaterpady in search of a job for the day, accused Ameerul Islam called him again at   7.30   a.m   and   enquired   as   to   whether   police   came   to Kuruppumpady   or   whether   he   noticed   any   other   problem   at Kuruppampady.  PW12 answered that there was no serious problem as such. As usual, PW12 went for work on that day and returned in the evening. When he went out for taking his regular cup of tea, the shop   owner   told   him   that   a   murder   had   taken   place   at
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Kuruppampady   and the details were yet to be known.  In the night, PW12 attempted to get in touch with Ameerul Islam over phone to convey   the   news.     However,   his   phone   was   switched   off.     On 01.5.2016,   PW12   left   for   West   Bengal   in   connection   with   the wedding   of   his   brother's   daughter.     He   reached   West   Bengal   on 03.5.2016 to attend the wedding on 05.5.2016.  Due to unforeseen reasons, the wedding was adjourned to 8.5.2016.  He also stated that his brother PW11 Ujjal had gone to West Bengal in connection with the   wedding   much   earlier.     He   had   a   discussion   with   his   brother PW11 Ujjal and on a query, he disclosed that a murder had taken place at Perumbavoor and that he did not know the details. On 14 th June,   2016,   according   to   PW12,   he     had   come   down   to Vaidyasalappady   after   the   marriage.   Certain   other   circumstances were   also   deposed   by   PW12.     According   to   PW12,   on   26.4.2016 Ameerul   Islam   consumed   liquor   and   had   a   heated   exchange   of words with his wife over phone.  After an unpleasant talk,  Ameerul became very angry and threw away his mobile phone on the ground. After sometime, Ameerul Islam went to the ground and collected the SIM   card   from   the   damaged   phone.     PW11   Ujjal   came   to
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Perumbavoor on 03.6.2016 after the wedding.  According to PW12, Ameerul was wearing black chappals when he left Perumbavoor on 28.4.2016.  He also identified MO21 and MO21(a) chappals as that of Ameerul Islam's.   He also stated that Ameerul Islam was in the habit   of   smoking   Ajith   beedi.     MO1   and   MO2,   beedi   and   lighter respectively were also identified by PW12.  Regarding the telephone number used by Ameerul Islam, PW12 stated that the last two digits of the mobile phone were “94”.  MO23 knife was identified by PW12 as that belonging to Ameerul Islam.   He sated that this MO23 was usually   being   kept   in   the   bag   of   Ameerul   Islam.     On   cross examination,   PW12   denied   the   fact   that   the   injury   sustained   to Ameerul Islam on his right hand was a result of an assault at the work place.  He also stated that he did not enquire on 28.4.2016 as to whether Ameerul Islam worked anywhere else on that particular day.   He also denied the fact that he had attended the wedding of Ameerul Islam and Kanjan.  On crossexamination, PW12 stated that on 28.4.2016, Ameerul Islam left the place wearing chappals on his feet.     However,   on   reexamination,   he   clarified   that   what   he   said earlier   was   only   an   assumption   and   that   he   was   not   sure   as   to



69



whether Ameerul Islam had actually used MO21 and MO21(a) black chappals when Ameerul left Vaidyasalappady on 28.4.2016. 49.   While working in Kerala, the accused married Kanjan, a migrant labourer from Murshidabad, who is much older to him in age. PW33, Rubel is the son of Kanjan from her first marriage.  His mother  is  now  40   years  old.     He  is  twenty  years  old.    His  father Jamarul Sheik deserted his mother when he was a child.  He along with his mother came to Kerala and resided at Cheruvelikunnu near Perumbavoor. His mother was in search of a job and got a job in a private plywood company at Perumbavoor when the former was ten years old.  After one year, his mother alone went to West Bengal and came back to Kerala after sometime and thereafter, his mother got a new   job   in   the   company   owned   by   one   Rahim   at   Vallam   in Perumbavoor and while so, his mother married Ameerul Islam, the accused in this case. After a lapse of two years, his mother became pregnant and went to West Bengal along with Ameerul Islam for delivery.     He   used   to   call   Ameerul   Islam   as   'Mama'   and   he considered the accused as his stepfather.  After his mother's delivery, Ameerul Islam and PW33 came back to Kerala and resided together
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along with other relatives at Marampally.   PW33 stated that after delivery, Kanjan did not return to Kerala.   After some days, PW33 decided   to   shift   his   residence   to   Vaidyasalappady   in   the   building owned by PW10 George.  While so, the accused continued to reside at Marampally.  He resided at Vaidyasalappady for only two months. At that time, he was going for house construction work under PW37 Saju   Parambi.     Since   there   was   no   sufficient   work   for   him   under PW37, he left for Munnar after two months and worked there for three months.   Thereafter, PW33 came back to Vaidyasalapady and resided   on   the   top   floor   of   the   building   owned   by   PW10   George Kalambadan.     Along   with   PW33,   Shameer   and   seven   others   also resided on the top floor.   While so, in the first floor, that is in the middle portion, Ameerul Islam, PW13 Anthas, Rippen and Baksul resided.  According to PW33, Ameerul drinks and smokes.  He also identified   MO21   and  MO21(a)   chappals   as  belonging   to  Ameerul Islam.    He further identified MO1 and MO2, Ajith beedi and lighter used by Ameerul Islam.   He stated that they were residing in the same building for nearly 4 to 5 months. He also stated that PW12 Sujal enquired when Ameerul suddenly vacated the building owned
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by PW10 George.   Later, he was asked to report before the Aluva Police Club to identify Ameerul Islam. He received Ext.P29 arrest notice and put his thumb impression therein.  He further stated that his mobile number ends with the figures ‘63’ and his mother's mobile number   ends   with   the   figures   '86'.     He   further   stated   that   his stepfather Ameerul lastly used a mobile SIM, which ends with the figures '94'.       According to him, Vaisakh, a restaurant Manager at Munnar, purchased the mobile used by him and he purchased the mobile from Vysak for Rs.500/ through PW48 Chandran.  When he came back from Munnar, his mother asked him to give the mobile phone to Ameerul Islam, as Ameerul had no phone at that time.  He stated that after taking the SIM card, the phone was given to Ameer ul Islam.   The phone, which was owned by PW33, was used by the accused to call his mother very often.  He stated that Ameerul Islam used to exchange unpleasant words with his mother over phone and later   their   relationship   became   estranged.     One   day,   according   to PW33,   Ameerul   threw   away   the   mobile   phone   on   a   sudden provocation after calling his mother.   He also stated that Ameerul rang him up twice using a new number.
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50.   Information leading to the arrest of the accused was given



to   PW96   K.S.   Sudarsan   by   PW11   Ujjal   and   PW13   Anthas.   In continuation of the evidence let in by PW11,  PW13 stated that he is a native of Murshidabad in West Bengal working at Kuruppampady in Perumbavoor for the last eight years.   According to him, he had been  residing  at  Vaidyasalappady in the building owned by PW10 Kalambadan  George.     The  building consists of three  floors. In the first floor, PW13, PW12 Sujal, Ameerul Islam, Akkas and Baksul etc. had been residing together.  He identified the accused on the dock. He stated that Ameerul Islam stayed with him for nearly five months until ‘J’ was murdered on 28.4.2016.  He stated that he was working as a helper under one Sujith, a contractor, on 28.4.2016.  When he left   for   work   on   28.4.2016,   he   found   Ameerul   Islam   sleeping. According to him, Ameerul did not go for work on that day.  He also stated that on the previous day, Ameerul Islam came back to the building very late after work.  On 26.4.2016 and 27.4.2016, Ameer ul   Islam   was   doing   work   at   Bible   Colony   along   with   one   Baksul. Bible   Colony   is   nearly   four   minutes   walk   from   the   Luke   School. PW13   also   identified   MO21   and   MO21(a)   chappals   belonging   to
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Ameerul  Islam.   He   further  stated that  Ameerul Islam was in  the habit   of   smoking   beedi   and   identified   MO1   and   MO2,   beedi   and lighter   respectively   used   by   Ameerul   Islam.     He   put   his   thumb impression   in   Ext.P5   mahazar   prepared   by   the   police   identifying MO1 and MO2 from the court. He also confirmed that PW11 Ujjal and PW12 Sujal left for West Bengal in connection with the marriage of their relative and came back to Kerala after one month.  He also disclosed that they had a discussion together regarding the murder of ‘J’. While so, PW12 Sujal disclosed that Ameerul Islam called PW12 Sujal on the occurrence day.  On 28.4.2016, according to PW13, he came to Vaidyasalappady rented premises around 7 p.m and PW12 Sujal and Akkas were also present there. He also noticed an empty liquor   bottle,   glass   and   remnants   of   mixture   in   the   room.     He identified   MO21   and   MO21(a)   chappals   belonging   to   Ameerul Islam.   He stated that Ameerul Islam, after purchasing MO21 and MO21(a) from the shop, had shown MO21 and MO21(a) to him. 51.    PW37,   Saju   Parambi   is   a   building   contractor   at Perumabvoor.  He has been doing contract work for the last 26 years, mainly   at   Iringol,   Kuruppampady,   Mudakkuzha   and   Pralayakkad
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areas in Perumbavoor.  Masons employed by him are generally from Kerala and helpers are from North India.  He stated that PW12 Sujal was providing employees for his work for the last four years. Sujal was   residing   at   Vaidyasalapady   and   PW12   Sujal   brought   Akkas, Baksul, PW13 Anthas and Ameerul Islam for doing work as helpers. He  also  identified the  accused Ameerul Islam on the  dock as the person  who once   upon  worked along with him for a considerable period. 52.     PW14, Asadulla is a native of Assam.   He is a migrant labourer working at Perumbavoor. On 28.4.2016, he was working in the   APK   Plywood   company   at   Perumbavoor   and   he   is   popularly known as 'Bandari bhai'.   His wife Sulthana was aiding him in the kitchen to provide food for the employees of the company. He was residing on a rented premise adjacent to the company. He added that the accused on the dock is none other than his cousin brother, that is, son of his mother's sister.  His mother's name is Aasia Khathu and she is currently in Assam.   His mother underwent an operation and now she is suffering from various health problems such as cholesterol and diabetes.  PW14 knows Ameerul’s brother PW79 Beharul Islam.
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Beharul brought PW14 to the company and had introduced him to the Manager. Ameerul also worked in the company sometime before PW14 was employed there.   He stated that on 28.4.2016, Ameerul came to the company around 7 p.m.  He was alone then.  He came and had a discussion with his brother PW79 Beharul Islam who was his contractor then. Ameerul asked for money for his   trip to Assam from PW79. As PW79 had no money with him, PW79 made a formal request to PW14 to provide money. Out of an amount of Rs.5,000/ entrusted to PW14 Asadulla by PW79 Beharul Islam towards advance wages,   an   amount   of   Rs.2,000/   was   sought   as   financial   aid   to Ameerul for his trip to Assam.  Since PW14 was in short of money, he requested his wife over phone to arrange the money.  Thereupon, PW14   went   to   his   house   along   with   PW79   and   his   wife   gave Rs.2,000/ to PW79 Beharul Islam. PW79 Beharul Islam promised to return the money to PW14 Asadulla on Sunday and handed over the money   to   Ameerul   Islam.     Ameerul   changed   his   dress   from   his house   and   went   to   the   shop   of   PW15   Shiyas.     Thereafter,   PW14 Asadulla returned to his work place, brought MO24 mobile phone and entrusted Ameerul Islam to hand over the same to his mother
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Aasia Khathu.   PW14 stated that the shop room of PW15 Shiyas is situated adjacent to the company and the brother of Shiyas PW17 Shamsudin   had   an   autorikshaw   for   hire.     On   being   asked,   PW79 scribbled his number 7356060400 on Ext.P6 paper and handed over the same to Ameerul Islam.  Ext.P6 alleged to have been written by Beharul   Islam   is   identified   by   PW14.     He   also   identified   MO24 mobile phone, alleged to have been entrusted to Ameerul Islam for handing   over   to   his   mother   Aasia   Khathu.     He   stated   that   while handing   over   MO24,   he   noticed   that   the   key   pad   of   the   phone sustained damages.  He also stated that after going to Assam, Ameer ul Islam used to call him over phone. 53.   On crossexamination, Ext.D4 contradiction was brought in.  In Ext.D4 contradiction, it is stated that although Ameerul Islam worked   for   three   months,   the   employer   did   not   pay   salary   and pursuant   thereto,   there   arose   a   verbal   exchange   between   the employer and Ameerul Islam.  Although such a statement was given to   the   police   under   Section   161   Crl.P.C.,   he   denied   the   said   fact leading   to   Ext.D4   contradiction.  Although   PW14  stated  before  the police that Ameerul Islam's index finger sustained injury as a result
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of   the   dispute   between   the   employer   and   Ameerul,   PW14   later denied the said fact.     PW14 also stated that when Ameerul Islam came to his company, he was not wearing MO21 and MO21(a).  54.    PW79,  Beharul Islam is none other than the brother of the   accused.     He   is   a   migrant   labourer   and   has   been   working   in Kerala   for   the   last   10   years.     Currently,   he   is   working   at Muvattupuzha.  Before his assignment at Muvattupuzha, he had been working at Vallam in Perumbavoor for the last 10 years.   He had earlier   worked   in   the   APK   Plywood   Company   owned   by   PW36 Rafeek, for nearly three years.   He was supplying labourers to M/s APK Plywood Company and he was known as 'Contractor Bhai' at Vallam in Perumbavoor.   He admitted that PW14 Asadulla is none other than his cousin brother, that is, the son of his mother’s sister. He also stated that PW14 Asadulla and his wife   were employed in the company where he was employed.   Also he added that PW14 Asadulla was mainly employed as a cook and was popularly known as 'Bhandari Bhai’.  He stated that his brother Ameerul Islam came to Kerala 5 to 6 years back and was employed in the APK Plywood Company at Perumbavoor for 2 to 3 months.  He also admitted the
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fact that Ameerul married Kanjan when he was 21 years old.  At the time of marriage, Kanjan was 32 years old and her son from her first marriage was 15 to 16 years old.  He stated that he did not like the way in which his brother married a woman, who was more than 10 years older than his brother was. He also admitted that in the said marriage, a baby girl was born to Kanjan.     According to him, his mobile   number   is   9633892260.     According   to   him,   one   day   the accused rang up his wife and questioned her chastity.   He stated that the above incident occurred nearly 7 to 8 months before the date of occurrence in this case.  He also stated that since Ameerul rang up and scolded his wife, he called back Ameerul and had a conversation with him.  He also stated that Ameerul left for Assam on a Thursday in 2016.  Before going to Assam, Ameerul came to him around 6.30 7 p.m in the evening and demanded some money for his journey. Initially, he was reluctant to hand over money to his brother.  He had a feeling that his brother had no savings and used to lavishing waste his   money   although   the   latter   had   worked   in   Kerala   for   a considerable period.   While requesting for money, his brother told him that his employer Malik attacked him with a knife and thereby
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he sustained an injury on his right hand finger.     Since his brother insisted for money, he contacted his mother in Assam over phone. He stated that he is not able to recollect his mother's mobile number readily.   However,   he   recollected   his   mother’s   mobile   number 9126556923 from the contacts saved in his phone.   He also stated that PW14 Asadulla's mobile number was 7356060400. His mother advised him to pay money to Ameerul as the latter had sustained an injury with a knife on his right hand because of an attack from his employer.     Hence,   he   was   constrained   to   borrow   an   amount   of Rs.2,000/ from PW14 Asadulla. He added an amount of Rs.800/ and paid a total amount of Rs.2,800/ to his brother.   His brother had a bath from his residence and changed his dress. While leaving the   place,   PW14   Asadulla   entrusted   MO24   phone   to   his   brother requesting   him   to   hand   over   the   same   to   PW14's   mother.     The accused received the mobile phone and left the place in an auto taxi. According to him, his brother did not contact him that night.   The next day also, his brother did not contact him.   After two days, his brother   contacted   him   and   told   him   that   he   was   going   to   Assam instead of Calcutta.   He also admitted that while leaving the place,
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he had handed over his telephone number, PW14 Asadulla’s number and his mother's number to the accused.   He further stated that in Ext.P6 piece of paper, his number and PW14 Asadulla's number were found and the third number was his sister's number.   He admitted that the photo affixed in Ext.P103 is that of his father’s and the copy of   Ext.P103(a)   Id   card   refers   to   his   father.   On   crossexamination, PW79 turned round and deposed that the accused is innocent and the police foisted a false case against his brother. However, he did not deny the statement given before the learned Magistrate under Section   164(5)   of   Cr.PC.   The   learned   Public   Prosecutor   sought permission   of   the   court   to   put   leading   questions,   which   might   be asked   in   crossexamination.   He   stated   that   he   is   financing   the accused to conduct this case and now he feels that the accused is innocent.   On   a   pointed   question   touching   the   innocence   of   the accused, he took considerable time to give an answer and was rather slow in giving an answer. His demeanour was noted in his deposition specifically.    55.    It   may   be   noted   specifically   that   subsequent   to   the occurrence, the accused left for Assam and PW79 had to seek the
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help   of   PW15   Shiyas,   a   differently   abled   person   having   90% disability.  The latter moves from one place to another in an electric wheelchair.    Despite his handicap, he has been running a bakery in front   of   Vallam   Rayons   at   Perumbavoor.     Adjacent   to   his   bakery shop, Butterfly and A.P.K Companies are situated.  He stated that he knew PW79 Beharul Islam and PW14 Asadulla.  He also stated that PW14   Asadulla   is   also   known   as   ‘Bhandari   Bhai'  in   the   company. According to him, Beharul came to his shop along with one person on 28.4.2016 around 8.30 p.m and as requested by Beharul Islam, he arranged an auto rickshaw owned by his brother to take Ameerul Islam to Aluva Railway Station. 56.   To prove the ownership of the vehicle PW17 and PW71 were examined. PW17, Shamsudheen is none other than the brother of PW15 Shiyas.   They are residing adjacent to Vallam Rayons.  He stated   that   he   is   an   autorikshaw   driver   operating   service   at Kochangadi junction.  His brother Shiyas has been running a bakery. He stated that last year, on 28.4.2016, after 9 p.m., as requested by his brother, he brought his autorkishaw to the shop of his brother. He   further   stated   that   Beharul,   who   is   also   known   as   'Contractor
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Bhai'   and   PW14   Asadulla   'Bhandari   Bhai',   were   present   when   he brought the  autorikshaw for taking Beharul's brother Ameerul Islam to Aluva Railway Station.   PW17 also identified Ameerul Islam on the dock as the person who availed autorikshaw facility on 28.4.2016 for   his   trip   to   Aluva   from   the   shop   of   PW15   Shiyas.     He   also identified the accused at the Aluva Police Club. 57.    PW71, Arun C.D is a Motor Vehicles Inspector working at Perumbavoor Sub Regional Transport Office. He produced Ext.P116 registration particulars of vehicle Tata Magic Iris bearing registration No.KL40/H 4220 in favour of PW17 Shamsudin.  58.    PW21, Balakrishnan has been working as Railway Station Manager at  Aluva since  2013.   The investigating officer requested PW21 to give details regarding train tickets and the trains passing through   the   Aluva   Railway   station   towards   updirection   on 29.4.2016. He took out a print out and handed over Ext P9 to the investigating officer on 28.7.2016.   Ext.P9 is the detailed checklist, which contains details regarding the trains passing through the Aluva Railway   Station   towards   updirection.    He  confirmed  that  Ext.P11 secondclass super fast ticket No.64113027 to Guwahati for Rs.565/,
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which was recovered from the accused on 16.6.2016   by PW100 at Auva Police Club,   was issued from Aluva railway station. He also clarified that it is evident from Ext.P9 checklist that Ext.P11 ticket was   issued   on   29.4.2016   at   2.58   a.m.       The   train,   which   passed through   Aluva   Station   on   29.4.2016   to   Guwahati,   is   described   in Ext.P10 as train number 10906.  The train arrived at Aluva Railway Station at 6.05 a.m on 29.4.2016 and departed at 6.07 a.m on the very same day.   Consequent to the receipt of Exts.P9 and P10, the investigating   officer   prepared  Ext.P7  mahazar,  wherein  PW21  is  a signatory. 59. 



PW21   also   stated   that   Ext.P12   ticket,   PNR



No.4838594930   was   issued   from   Aluva   Railway   Station   on 06.4.2016.  The departure time as per Ext.P12 of Howrah Super Fast Express   is   at   9.12   a.m.   on   12.4.2016   and   the   train   will   arrive   at Howrah on 13.4.2016 at 23.00 hours.  As per Ext.P12, a male aged 32 was the passenger from Aluva to Howrah. Ext.P13 online booked ticket,   PNR   No.   6151958935   is   the   train   ticket   dated   01.6.2016 issued from Shalimar to Aluva.  As per Ext.P13, a passenger namely Hasanujjaman,   a   male   aged   32   years   travelled   from   Shalimar   to
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Aluva   on   01.6.2016   and   reached   Aluva   on   03.6.2016.   On   cross examination, it is disclosed that PW21's evidence is consistent with the evidence adduced by PW11, Hasanujjaman @ Ujjal and PW12 Munarul Jamman @ Sujal. 60.   PW36, Rafeek was conducting the APK Plywood Company at Vallam, Perumbavoor in 2016 along with his fatherinlaw.   He took the premises on rent in 2011.  The company had 12 employees including   migrant   labourers   from   Assam.     He   stated   that   PW79 Beharul Islam was supplying labourers for his company. According to him, Beharul's cousin brother PW14 Asadulla and his wife Sulthana had worked  in the  company for some time.   Asadulla was mainly engaged   in   making   food   for   the   employees.     PW14   Asadulla   was popularly known as 'Bhandari Bhai' in the company, whereas PW79 Beharul Islam was also known as 'Contractor Bhai'.   PW36 further stated that the accused Ameerul Islam also worked in the company for sometime along with his wife Kanjan.  After working two years in the company, Ameerul Islam did not turn up for work and on an enquiry PW36 came to know that Ameerul Islam took an amount of Rs 10000/entrusted the same to PW76 Beharul Islam   and left for
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Assam.  He also stated that PW33 Rubel, son of Kanjan from her first marriage came to his shop and complained that the accused Ameer ul Islam deserted his mother. 61.   PW38, Manoj is a building contractor.  He has been doing building contract work for the last 13 years and had not less than 10 to 18 workers working under him every day.  Masons are generally recruited from Kerala and helpers are from North India.  Whenever PW38 was in need of helpers, he used to seek help of PW11 Ujjal, who had arranged with his brother PW12 Sujal to provide workers for him.  He also stated that the accused on the dock worked under him along with PW13 Anthas for some time.   He is a signatory in Ext.P32   mahazar   prepared   by   the   police   while   handing   over   the photographs of ‘J’ which were taken during inquest. 62.  PW39,   Jacob   is   conducting   a   provision   shop   and stationery cum bakery at Vaidyasalapady junction in Perumbavoor. He has been conducting the shop for the last four years.   He also stated that on 28.4.2016,  ‘J’  was murdered.   Adjacent to his shop room, a tyre shop is situated and immediately adjacent to the same, a building, owned by PW10 Kalambadan George is situated.   On the
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first   and   second   floor   of   the   building,   migrant   labourers   were   in occupation of the building on the date of death of ‘J’.  He stated that he knew the migrant labourers who were residing in the building, namely,   Rippen   Sarkkar,   PW13  Anthas, PW12 Sujal  and  Ameerul Islam.    According to  him, Ameerul Islam used to purchase beedi, soda,   mixture  etc.   from  his shop.   He  also stated that  he  used to purchase lighter from his shop.   He stated that PW33 Rubel resided in the same building and he is known as 'Chotta Bhai' in the area. According to him, he saw the accused on April 2016, and after the murder   of  ‘J’,   the   accused   was   found   missing.     He   identified   the accused on 22.6.2016 at the Aluva Police Club on the request of the police.   PW39 further stated that one day; the accused came to his shop room holding a scorpion in his hand.  He managed to cut and remove the sting of the scorpion, placed it on his table, and started playing. When he asked him to remove the scorpion from his table, the accused removed the scorpion and started to play with it on his own body. He further stated that after the incident he used to call him as “Scorpion bhai" and his account is noted as “Thelu bhai". He further stated that the accused owed an amount of Rs.45/ by way of
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credit to him. According to him, he was doing mobile recharging in his shop room. Ameerul had entrusted him to recharge his mobile phone   and   in   connection   with   the   same,   he   called   Ameerul   to ascertain   the   receipt   of   recharge.   His   telephone   number   was 9447873999 and Ameerul's number ends with the figures “594”. He also stated that MO1 Ajith beedi and MO2 lighter were sold from his shop. 63.   PW33 Rubel, stepson of the accused, PW13 Anthas, PW12 Sujal and PW14 Asadulla adduced evidence to show that the accused was in the habit  of  consuming liquor very often. To support their version, PW40 was examined. 64.   PW40, Xavier was working as a salesperson in a Beverage Corporation   outlet   at   Kuruppampady   from   February   2016   to November   2016.   He   stated   that   the   accused   was   in   the   habit   of purchasing   liquor   from   the   outlet.   He   also   identified   the   accused person before court. 65.   MO21 and MO21(a) chappals alleged to have used by the accused   on   the   date   of   occurrence   were   purchased   from   PW41.



88



PW41, Eldhose, was conducting a textile and footwear shop in the name and style “Athira” at Theatrepady near to Kuruppampady in Perumbavoor.   He   has   been   conducting   this   shop   since   2011.   The shop   timing   is   between   9   a.m   and   8.30   p.m.   He   stated   that   the accused purchased MO21 and MO21 (a) V.K.C slippers from his shop on payment of Rs.140/. He also produced Ext.P34 bill book before the police. He admitted that he is a petty shop owner and is not in the habit of keeping every entry immediately after sale of the goods from  his  shop.  However,  he maintained that he used to write  the details   in   the   bill   book   on   the   very   same   day   itself,   though   not written   immediately   after   sale.   He   also   proved   Ext.P34   (a)   entry relating to the sale of the chappals sold to the accused. He identified the accused before court. 66.    As   part   of   the   investigation,   PW99,   Circle   Inspector   of Police, Kuruppampady recovered MO21 and MO21(a) chappals from the   canal   bund   adjacent   to   the   residence   of   PW2   after   preparing Ext.P19 mahazar, in which PW26 Sidhik is a signatory.
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67.   The police recovered MO1 Ajith beedi, MO2 lighter and MO3   plastic   cover   after   preparing   Ext.P20   mahazar.   In   Ext.P20, PW27 George is a signatory. 68.    In   Ext.P35   mahazar  prepared  by   the  police,  PW41  is  a signatory along with PW42 Eldho. Eldho testified that he was present along with PW41, while MO21 and MO21 (a) were recovered by the police 69.    As   already   indicated,   based   on   the   reliable   source information   revealed   from   the   statements   of   PW11   and   PW13, Ameerul Islam, accused in this case was secured by the police from Kanchipuram on 15.6.2016 and was brought to Aluva Police Club. The investigating team headed by PW100, questioned the accused in detail. On being questioned, it was disclosed that the accused was prima facie involved in the crime.  On 16.6.2016, the police recorded his   arrest.   PW29   Rajesh   is   a   signatory   to   Ext.P21   arrest   memo prepared by the police. While so, MO25 mobile phone with dual SIM, MO26 money purse, MO27 PAN card, MO28 election identity card of a lady, MO29 Rs.20/ were   recovered by the police. Inside MO26
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purse,   Ext.P11   train   ticket   was   also   found   along   with   Ext.P6   slip containing three mobile numbers.  70.    According   to   the   prosecution,   the   accused   moved   to Tamilnadu   from   Assam   and   managed   to   work   and   stay   at Kanchipuram in Tamilnadu as his hide out.  PW30, Gouse Sherif is a native   of  Kanchipuram   in   Tamil  Nadu.  He   has  been   conducting   a business   firm   under   the   name   and   style   SMI   Enterprises,   mainly supplying work force to Dong Sung Company, a Korean company at Kanchipuram. The company is situated at Singadivakkam village in Kanchipuram.   Dong   Sung   company   used   to   pay   salaries   to   the employees   of   the   enterprises   and   after   taking   commission,   the remaining amount was disbursed to the employees deputed by it. He also stated that he issues biodatas and time cards to the company after receiving necessary documents from the job seekers, who are migrant   labourers   from   Assam,   Bihar,   Jharkhand   and   Orissa.   He stated that the accused on the dock, who can be easily identified by his size, came to his enterprises on 07.6.2016 and offered to work from 08.6.2016. Consequently, according to him, he filled up the bio data and issued time card to the accused, whereupon the accused
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worked   in   the   Dong   Sung   Company   from   8.6.2016   to   14.6.2016. PW30 stated that on 14.6.2016, at 8.45 p.m, he came to know that the Kerala police came to Dong Sung Company and apprehended the accused   in   connection   with   some   crime.   The   accused   was accommodated in the rented premises owned by him. To prove his credentials, he brought the original licence to conduct the business under  the  name and style  SMI Enterprises, which was released to him   as   per   Ext.P23   kachit.   PW30   further   stated   that   the   accused signed in his presence in Ext.P25 biodata on 08.6.2016. On cross examination, the learned counsel for the accused challenged Ext.P25 biodata   and   Ext.P26   time   card   on   the   ground   that   the   names mentioned  in   Ext.P25   and Ext.P26 ie. Ameeral Islam are  different from the actual name Ameerul Islam. However, PW30 clarified that the spelling is the same and while writing “u”, one letter is changed as “a”. PW30 identified the accused before court as the person who came to his enterprise in search of a job. 71.    PW72,   Khader   Sherif   is   the   brother   of   PW30   Gouses Sherif, work force supply contractor at Kanchipuram. He stated that Gouses Sherif is conducting a firm under the name and style SMI
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Enterprises at Kanchipuram mainly for supplying work force to Dong Sung   Company,   Singadivakkam.   He   stated   that   the   enterprise functions   on   the   top   floor   of   the   house   owned   by   them.   He   also identified his signature in Ext.P82 mahazar prepared by the police and witnessed his brother handing over Exts.P24, P25 and P26 to the Kerala Police. 72.   PW32, Pushparaj is also a native of Kanchipuram in Tamil Nadu.   He   stated   that   on   29.6.2016,   Kerala   Police   came   to Singadivakkam along with the accused and conducted search in the room   where   the   accused   alleged   to   have   resided,   while   he   was working   at   Dong   Sung   Company.   The   police   prepared   Ext.P28 mahazar, in which PW32 is a signatory. In fact the police, pursuant to the search conducted, recovered nothing. 73.    It is the further case of the prosecution that the accused was in need of a new SIM card for his safe use at Kanchipuram and the   accused   managed   to   obtain   a   SIM   in   the   name   of   PW35 Udayakumar illegally from PW31 Gandhi, a native of Singadivakkam in   Kanchipuram   District.   PW31   was   conducting   a   vegetable   and
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stationery shop at Singadivakkam. SIM recharging was done in the shop. PW31 stated that he used to purchase SIM cards from a dealer namely Jayakumar. PW31 identified the accused and stated that the accused came  to his shop and purchased SIM cards issued by the Airtel Company. He also stated that an activated 4G SIM was issued to   the   accused   with   mobile   number   7397097067   on   payment   of Rs.150/ as consideration. He stated that the accused came  to his shop   to   get   his   mobile   recharged.   He   produced   Ext.P27   book containing details of recharge made by various customers. According to him, the SIM card bearing number 7397097067 was recharged six times,  which  was  recorded in Ext.P27. The  reason  for recollecting 7397097067 was explained by PW31, when he was examined in re examination.   He   stated   that   usually,   SIM   cards   were   supplied without activating the SIM. However, this number was activated on request and was given to the accused and hence, he could recollect the number very easily. 74.    PW34,   Jayakumar   is   an   Airtel   company   distributer   and agent at Chekkupetta in Kanchipuram. He has been conducting an agency  under  the   name   and  style  'Mallika Agencies' at  Jawaharlal
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Nagar in Kanchipuram. He stated that he knows the shop under the name and style 'Gandhi' at Kanchipuram, which is near to his shop at Jawaharlal   Nagar.   He   also   stated   that   in   the   year   2016,   he   had applied for a SIM card in the name of PW35 Udayakumar before the Airtel Company, after obtaining an Id proof from a distributor within his limit. The name of the distributor's shop is 'Tharana'. After filling up   Ext.P30   application,   the   application   was   submitted   to   the company.   In   the   application,   PW34   is   a   signatory.   PW34   also identified Ext.P31 photo identity card of PW35 Udayakumar, which he obtained from 'Tharana' shop. PW34 stated that in Ext.P31 he had put his seal and signature and presented Exts.P30 and P31 before the Airtel Company. Pursuant thereto, SIM bearing No.7397097067 was issued in the name of Udayakumar, which was not known to PW35 Udayakumar then. After getting the SIM card, it was handed over to PW31   Gandhi,   who   had   been   running   a   provision   store   at Singadivakkam, in the 1st week of June, 2016. He also stated that he entrusted   4G   activated   SIM   to   PW31   Gandhi.   According   to   him, PW35 Udayakumar was an absolute stranger to him.
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75.  Cross examination is mainly confined to the forgery played by PW34 in the name of Udayakumar and consequent illegal transfer of   the   SIM   card   to   another   retailer   namely   PW31   Gandhi   at Singadivakkam. An attempt was also made to impeach the credit of PW34 as he himself impersonated PW35 Udayakumar and put his signature personating in the name of Udayakumar. 76.    In   continuation   of   PW34,   PW35   Udayakumar   was examined. PW35 is a graduate. He was studying B.Sc Chemistry at Krishna   College   at   Kanchistreet   in   2016.   He   had   three   mobile connections   in   his   name.   His   mobile   numbers   were   8760088486 (Aircel),   8754630846   (Airtel)   and   8523964342   (Vodafone) respectively.   He   stated   that   Vodafone   number   was   taken   from 'Tharana' shop in Kanchipuram and he submitted Voters Id card and photograph for the same. He also stated that he was not aware of the distributor   namely   Jayakumar.   He   reiterated   that   he   had   not submitted any other application for taking mobile connections. On a pointed question touching Ext.P30, he admitted that the photograph and   the   address   contained   in   Ext.P30   are   that   of   his,   but   the signature in Ext.P30 is not that of his. According to him, he came to
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know later from the Kerala police that mobile number 7397097067 was taken in his name without his knowledge. 77.    PW67, Dileesh  was working as Sub Inspector of Police, Perumbavoor between 31.12.2015 and 1.9.2016. He was one of the members   of   the   investigating   team   constituted   in   connection  with crime No.909/2016 of Kuruppampady Police Station. As directed by the   investigating   officer,   he   conducted   investigation   on   18.6.2016 and   10.8.2016   at   Singadivakkam   in   Kanchipuram   District,   Tamil Nadu. He also recovered Ext.P25 resume and Ext.P26 time card from the work force supply company owned by PW30 Gouses Sherif. To prove that Gouses Sherif was conducting an establishment for supply of work force, he  seized Ext.P23 original kachit evidencing payment of  tax to  the   Central  Excise  Department, as per  Ext.P82 mahazar. Thereafter, around 4 p.m, on 18.6.2016, he conducted a search in the room occupied by Ameerul Islam and prepared Ext.P83 mahazar in the presence of witnesses. On 10.8.2016, Ext.P27 recharge book was recovered from the shop of PW31 Gandhi at Singadivakkam, as per Ext.P84 mahazar in the presence of witnesses. According to him, he a recorded statement of witnesses in connection with recharge of
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telephone number 7397097067. After recording the statement of the witnesses   and   recovering   the   documents   by   way   of   separate mahazars,   the   entire   materials were  entrusted  to  the  investigating officer.  78.   Next important piece of evidence is MO24 mobile phone, alleged   to   have   been   used   by   the   accused   before   and   after   the occurrence  in  this  case.  PW73 Sofikul Islam is a native  of Dhania Bheti   Gaon,   Nagaon   District   in   Assam.   He   stated   that   PW14 Asadulla's   mother   Aasia   Khathu   handed   over   MO24   phone   to   the Kerala   Police   and   while   so,   he   had   put   his   thumb   impression   in Ext.P118 mahazar. 79.    PW48,   Chandran   has   been   working   as   a   plumber   cum electrician of the High Range Inn and Emerald Inn at Munnar. One Vaisakh was working as Operation Manager in the High Range Inn. During 201516, PW33, 'Chotta Bhai' was working as cleaner in the Emerald Inn at Munnar. He stated that the mobile phone belonging to Vaisakh was sold to PW33 'Chotta Bhai' for an amount of Rs.500/
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in 2016. Later, PW48 realized that the actual name of 'Chotta Bhai' is Rubel. 80.    PW49,   Sethu   is   working   as   a   Beat   Forest   Officer   at Kedamangalam.   He   had   constructed   a   building   at   Kedamangalam during 20152016. He also identified the accused on the dock. He stated that accused had worked in his construction site for 34 days in December 2015. He stated that while the accused was doing work for him,  he  had occasions to contact the accused over phone. His number   during   December   2015   was   9744415310   and   the   mobile number of the accused was 8893608594. PW49 stated that he gave statement before the police. 81.     Pursuant to arrest, the accused was examined by PW55, Dr.   Prem  who   is  currently  working as Junior Consultant, Forensic Medicine,   District   Hospital,   Kollam.   He   was   working   as   Resident Medical   Officer,   District   Hospital,   Aluva   in   June,   2016.   On 17.6.2016, he had examined the accused. He had observed certain injuries on the body of the accused. (1) A healed injury of 0.25x0.25 cm   on   the   root   of   right   index   finger   medially   placed;   (2)   A   scab
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formed abrasion of 0.25x0.25 cm on right arm arterially placed; (3) A scab formed abrasion of 3x0.25 cm vertically placed on front of right forearm; (4) A scab formed abrasion of 3x0.25 cm horizontally placed   on   front   of   right   forearm;   (5)   A   scab   formed   horizontally placed abrasion of 2.5x0.25 cm on front of right thigh; (6) A scab formed vertically placed abrasion of 3x0.25 cm on left scapula; and (7) A scab formed abrasion of 0.25x0.25 cm on right ear.  82.    PW55 verified the identification marks of the accused in open   court   and   confirmed   that   Ext.P55   certificate   was   issued   on examination   of   the   accused.   According   to   him,   injury   No.1   is   a healed injury and it is possible to cause such an injury due to human bite. He also stated that the injury Nos.2 to 7 are minor and trivial in nature and these injuries were caused 2 to 3 days back and   such injuries   were possible while doing manual work. PW55 examined the accused, subjected to examination of potency, and issued Ext.P56 potency   certificate.   He   had   collected   blood   samples   for   grouping, DNA samples were collected separately, labelled properly, tied with twine,   and   the   knots   were   sealed   with   wax.  All   these   items   were
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handed  to  the  investigating officer and while so, the investigating officer prepared Ext.P57 mahazar in which he is a signatory.  83.    On 30.6.2016, at 11 a.m., PW61, Dr. Biju James, District Police   Surgeon   examined   the   accused   and   issued   Ext.P64   wound certificate.   According   to   the   doctor,   the   accused   admitted   certain matters   before   him.   In   Ext.P64,   the   doctor   noted   circular,   crater shaped   (depressed)   scar   (healthy)   of   0.5cm   diameter   at   the   left aspect of the middle crease of right index finger. The doctor stated that   the   accused   disclosed   to   him   that   on   28.4.2016,   when   he attempted to shut the mouth of a girl, the girl bit on his right index finger. According to the doctor, the injury is highly suggestive of an avulsion of thick skin with loss of underlying soft tissues by a human bite as alleged and this type of injury could be caused by a human bite inflicted by a person from any position in relation to the person who   inflicts   the   injury.   Hence,   the   doctor   finally   opined   that   the injury sustained to the accused is consistent with the alleged incident disclosed by him.
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84.     PW56, Dr. Manoj Augustine has been working as   Asst. Surgeon at the Aluva District Hospital for the last four years. PW56 stated   that   he   examined   Ameerul   Islam   from   21.6.2016   to 28.6.2016 and on 30.6.2016. He stated that the blood samples were taken for conducting DNA test. 85.     PW91, Dr. S Anilkumar has been working as Professor and Head of Prosthodontics, Government Dental College, Kottayam since 2013. On 25.6.2016, he had examined Ameerul Islam at Police Club,   Aluva   and   obtained   his   dental   cast.     The   police   had   shown Ext.P80(e)   photograph   taken   at   the   time   of   postmortem examination.   In Ext.P80(e) photograph No.4, two bite marks were seen.  According to him, these bite marks were not because of direct bite and had it been a direct bite, the indentation of the tooth would have been more evident.     On a perusal of the photograph, he is of the view that the bite was not direct and some intervening materials like fabric might have been entrapped between the tooth and body of the   victim.     Hence,   he   is   of   the   view   that   there   is   a   slight   gap between the two indentations.   He also stated that the police had shown   Ext.P175   postmortem   report   to   him   and   questioned   the
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possibility of sustaining injury Nos.33 and 34 in Ext.P175.  He stated that the bite marks seen in Ext.P80(e) photograph tally with injury Nos.33 and 34 in Ext.P175 postmortem report. 86.  On   crossexamination,   PW91   confirmed   that   the photograph   does   not   show   the   full   indentation   of   the   teeth   and hence, it cannot be compared with injury Nos.33 and 34 referred to in Ext.P175 report. On cross examination, PW91 opined that in  case real   bite   mark   is   shown   to   him   and   thereafter,   he   is   required   to compare with the dental cast of the person alleged to have inflicted the   bite,     still   he   may   not   be   able   to     compare   and   find   out   the person who has inflicted the bite.  According to him, only if the bite is a direct bite with the full indentation of the teeth, should he be able   to  compare  with  the   cast.   In  other words, he stated that  in order to ascertain the bite marks, there must be full print of the teeth or in part.  He also stated that when it comes to bite, there must be imprints, at least partially visible.   87.    The next circumstantial link is the phone calls alleged to have been made by the accused at Kanchipuram in Tamil Nadu based
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on incoming and outgoing calls made by the accused before and after the   death   of  ‘J’.   PW47,   Ajeesh   P.T   was   working   as   sub   agent   for Vodafone   mobile   company   during   the   year   20141516   under   the name and style Ajeesh Stores at Mamalakandam in Kothamangalam. However, his brother conducted the main agency of Ajeesh Stores. PW47   used   to   give   customer   application   forms,   Id   proof   and photographs   collected   from   applicants   to   the   Vodafone   company agency.   He   also   stated   that   he   knew   one   K.V.   Vaisakh,   who   was residing just 1 kilometre away from his house. He stated that he sold a SIM card to Vaisakh, which was later sent to Vodafone franchisee for   activation.   PW47   identified   Ext.P42   customer   application   form handed over to him by the previously mentioned Vaisakh. He also stated that in Ext.P42, the details were filledup by Vaisakh in his own handwriting and he  had put his signature in the presence of PW47. In Ext.P42, PW47 affixed his seal, which contains his phone number and signature. PW47's mobile number was 9048623872. He also stated that SIM card allotted to Nedungath Agencies is above his and the SIM card number allotted consequent to his application was 9946645863. Sri Vaisakh submitted copy of S.S.L.C book as Id proof.
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Vaisakh is not in station and is currently working in Qatar for the last four months. Vaisakh was working in the High Range Inn at Munnar during the year 20141516. 88.     PW65, Francis is a native of Kuravilangadu at Kottayam District. Earlier he was conducting a 'thattukada', providing ready to eat food at Kuravilangad town up to 2015. He stated that his mobile number was 8281695939. In addition to the above mobile number, he   was   having   another   mobile   number   8289844939,   which   was taken   in   the   year   2013.   He   submitted   Ext.P81   application   and Ext.P81(a) Id proof for taking the previously mentioned SIM which was later given to Hussain Ali, one of the helpers working under him in the 'thattukada'. In June, 2016 and December, 2016 he made an attempt to contact Hussain Ali. However, he did not get Hussain Ali over   phone,   instead   a   stranger   spoke   to   him   in   Hindi.   On   cross examination, he stated that he was not aware of the fact that Ameer ul Islam used the SIM given to Hussain Ali. 89.   PW66, Moinul Hakk is a native of Rampur Satra, Nagaon District in Assam. He is currently employed in a plywood company at
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Perumbavoor.   He   came   to   Kerala   four   years   back   and   he   can understand   Malayalam   fairly   well.   Before   working   in   the   present company under the name and style Golden Plywood, he was working at   Kollam.   In   the   year   2015,   he   went   back   to   Assam   along   with Mirajul and others by train. He travelled from Kollam to Assam via. Ernakulam. The train halted at Ernakulam for nearly an hour. While so, Mirajul went outside after asking PW66 to occupy his seat. He purchased   a   mobile   phone   from   Ernakulam   and   returned.   PW66 stated that the SIM card entrusted by Hussain Ali to him was given to Mirajul   and   Mirajul   put   the   SIM   card   in   his   new   phone.   PW66 identified MO25 mobile phone purchased by Mirajul. After reaching Assam, PW66 stayed in Assam for a period of 4 to 5 months and returned to Kerala,  thereafter. Then he  started working at  Golden Plywood   Company   at   Perumbavoor.   Thereafter,   one   day,   Mirajul called him 10 to 12 times. However, he responded the calls three or four  times.   Mirajul  called  PW66 from Kanchipuram and requested him to provide him a job at Perumbavoor.  PW66 agreed to provide a job for him at Perumbavoor. Believing the words of PW66, Mirajul came to Perumbavoor and secured a job at Perumbavoor. He worked
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there for a period of one week. While so, PW66 received a phone call from Asadul informing that the police from Kerala apprehended one person   in   connection   with   the   murder   of  ‘J’.   Consequent   to   the information   received,   apprehending   danger,   Mirajul   stopped   work and left for Assam. 90.   At the preliminary stage of investigation, the investigating team   came   to   know   that   both   the   deceased   and   the   accused   had mobile   phones   with   them   at   the   time   of   occurrence.   The   mobile phone   used   by   the   deceased   was   found   nearby   the   place   of occurrence. However, the mobile phone used by the accused was not found on the spot. An attempt was made by the investigating team to book   the   perpetrators   of   the   crime   with   the   help   of   International Mobile Equipment Identity Number(IMEI), to locate the numbers of mobile   phones   the   accused   had   occasions   to   contact   and   their corresponding   SIM   numbers   and   Call   Data   Records.   PW68, Anilkumar   has   been   working   as   Nodal   Officer   of   Reliance Communication   Limited   since   2012.   On   the   request   of   the Superintendent of Police, Ernakulam, PW68 issued Call Data Records relating   to   mobile   phone   number   8893608594   from   1.11.2015   to
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7.6.2016.   He also issued requisite certificate under Section 65B of the Evidence Act as per Ext.P86. The connection was issued in the name of Saharul S.K on receipt of Ext.P86(a) customer application and Ext.P86(b) Id proof from Mobile Palace Agency at Perumbavoor. PW68 stated that MO24 is a dual SIM mobile phone. It consists of two IMEI numbers. 1St  slot IMEI number is 355424063353695 and second slot IMEI number is 355424063353703. In open court, these IMEI numbers were tested using the code “*#06#” and the two IMEI numbers   were   displayed   on   the   screen.   PW68   identified   MO32 Reliance   SIM   number   8991111850000588331   which     is   noted   in Ext.P86(a)   customer   application   form.   In   Ext.P86,   (a)   mobile number 8893608594 is  written in Ext.P85 Call Data Records.  PW68 stated that MO25 is a dual SIM phone having two IMEI numbers, ie. 352298072718145   and   352298072718152   in   the   first   and   second slot respectively.  91.  On   crossexamination,   PW68   stated   that   he   received   an official mail from the Superintendent of Police requesting to forward Call   Data   Records   with   necessary   certificates   for   investigation purpose.   He   stated   that   IMEI   number   could   be   traced   from   the
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software, which is generally having 14 digits in number. He further stated   that   as   per   the   International   Standards,   handset   can   be identified   based   on   the   first   14   digit   numbers   and   all   the   service providers are giving importance to the first 14 digits as followed. He stated that there is no value for the last digit and is treated as '0'. In open court, another mobile phone was handed over to the witness and the witness confirmed the very same position. He also stated that even if Call Data Records are asked for the period from 1.11.2015 to 16.6.2016, it is not possible for the service providers to provide Call Data Records, if no calls were made after a particular date and time.  92.     PW69, K. Vasudevan is the Circle Nodal Officer of M/s Bharati   Airtel   Company.   On   the   request   of   the   Superintendent   of Police   (Rural),   Ernakulam,   PW69   furnished   subscriber   details   and call details of phone number 7397097067 along with the certificate issued under Section 65B of the Evidence Act. He stated that phone number 7397097067 was taken in the name of PW35 Udayakumar at Kanchipuram. He identified Ext.P30 customer application form and Ext.P31   Id   proof.   In   Ext.P30   customer   application   form,   mobile number   and   SIM   number   are   stated.   The   SIM   number   is
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8991940912392412744. MO25 phone is a dual SIM phone and 4G SIM   of   Airtel   is   used   in   the   mobile.   According   to   PW69,   the connection was activated on 29.5.2016. The above phone consists of two   IMEI   numbers   in   two   slots.   The   1st  slot   IMEI   number   is 352298072718145   and   the   IMEI   number   of   the   second   slot   is 352298072718152. 93.    PW69   further   stated   that   he   also   produced   Call   Data Records   pertaining   to   Airtel   mobile   number   9633892260   after complying   with   all   the   procedural   formalities.   As   per   Ext.P92 customer application form and Ext.P92 (a) Id proof, connection was taken in the name of Md. Hairul Islam, S/o Md. Afaz Udin, CD Chala Pather (PS), Badabarba District, and Nagaon, Assam.  94.    PW69   further   stated   that   from   2.1.2016   to   19.2.2016, Ext.P93 phone contacted 150 times to 8134869671. Ext.P93 number was   used   in   the   handset   having   IMEI   number   355424063353700 from   1.1.2016   to   20.2.2016. The   first   slot   IMEI  number  in  MO24 phone   is   355424063353695.   The   second   slot   IMEI   number   is   not visible.   To   make   it   visible   the   code  “*#06#”   was   applied   by   the
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witness in open court and made two IMEI numbers visible on the screen.   The   IMEI   numbers   are   355424063353695   and 355424063353703   respectively.   Thus,   it   is   clear   that   the   IMEI number in Ext.P93 and MO24 are the same. According to PW69, the user might have used a different handset to insert Ext.P93 number. Ext.P93 number stands in the name of Asadulla, S/o Abdul Jabbar, Dhuniya Bheti, Batadroba, Nagaon District and the local address is APK Plywood Company, Rayonpuram, Vallam. 95.   PW69 further stated that pursuant to the request of the Rural   Police,   Ernakulam   Ext.P96   Call   Data   Records   pertaining   to mobile number 7356060400 was furnished. The SIM was activated on  12.3.2016  in  the  name of the  subscriber Ashadulla, S/o Abdul Jabbar,   Dhuniya  Bheti,  Batadroba, and Nagaon District, Assam. In between   the   period   1.4.2016   to   30.6.2016,   Ext.P96   contacted 8134869671 more than 388 times.  96.  On   the   request   of   the   Ernakulam   Rural   Police Superintendent,   PW69   also   produced   Ext.P100   Call   Data   Records relating to Airtel mobile number 8011730427 issued in the name of
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the subscriber Nijamudhin, S/o Yakubali, Chalapathar Village, Dhing, Nagaon District. It is disclosed from Ext.P100 that nearly 66 contacts were made between Ext.P100 and Ext.P89 (9633892260).  97.     PW69 produced Call Data Records pertaining to Airtel mobile number 8134869671 on the request of the Ernakulam Rural Police   Superintendent,   and   the   Call   Data   Records   is   marked   as Ext.P104 in the name of the subscriber Shabdul Ali, S/o Aved Ali, Dhuniya Bheti Village, Batadroba Police Station, and Nagaon District. 98.     PW70, Shahin Komath is the Nodal Officer of Vodafone Mobile Service Limited, Kerala Circle. On the request of the Rural District Police Chief, Ernakulam, PW70 produced Ext.P108 Call Data Records pertaining to phone number 8086015819 in the name of the subscriber,   Minarul   Sekh,   S/o   Sariful   Islam   Sekh,   Local   Address: V.I.K Constructions, Perumbavoor, Ernakulam.  99.  On   the   request   of   the   Ernakulam   Rural   Police Superintendent, PW70 also produced Call Data Records pertaining to mobile number 9946645863 in the name of Vaisakh K.V., S/o K.J. Vijayan, Kambiyil House, Mamalakandam, Kothamangalam. 
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100.    PW74,   Ashok   K.S   is   the   Nodal   Officer   of   M/s   Aircel Company. On the request of the District Police Chief, he produced Ext.P119   Call   Data   Records   and   Ext.P120   certificate   issued   under Section   65B   of   the   Evidence   Act   pertaining   to   telephone   number 8906026232   with   covering   letter.   Ext.P121   customer   application would   show   that   the   subscriber's   name   is   Jahannara   Bewa, Murshidabad, West Bengal. The subscriber obtained the connection on production of Ext.P121(a) Id proof before the agency.  101.   PW75, Yoonus was conducting a mobile shop under the name and style “Nokia Duty Paid Shop” adjacent to North Railway Bridge,   Ernakulam.   He   stated   that   his   mobile   number   was 9037266736.   In   his  shop,   secondhand  mobile  set   and  Chinese   set such as Gamma and Kimfly etc. were sold. He also stated that he sold Kimfly phone similar to that of MO25 before the date of murder. He also stated that on 10.11.2015, he received a call, which might have called by one of the purchasers to test the phone purchased from his shop. 
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102.     PW76, Audry Rita P.C is the alternate Nodal Officer of BSNL, Kerala Circle. PW76 adduced evidence for and on behalf of the Nodal Officer on the strength of Ext.P123 authorization issued. PW76 stated that Ext. P124 Call Data Records pertaining to mobile number   8289844939   was   issued   along   with   Ext.P125   certificate issued under Section 65B of the Indian Evidence Act. According to PW76,   the   subscriber   identity   of   mobile   number   8289844939   is Francis   K.O.,   S/o   Ouseph,   Kottamathil   House,   Kuravilangadu pursuant   to   Ext.P81   customer   application   submitted.   Along   with Ext.P81, Ext.P81(a) Id proof was also submitted to the BSNL by the subscriber.   Ext.P124   is   between   the   period   10.11.2015   and 16.6.2016.  103.    PW76  also produced Ext.P128 customer application of Jacob   M.M.(PW39),   Pullamangalam   House,   Iringole   P.O., Perumbavoor pertaining to mobile number 9447873999. 104.    PW77,   Augustine   Joseph   is   the   Nodal   Officer   of   Idea Cellular   Company.   Pursuant   to   the   request   made   by   the   District Police Chief, Ernakulam PW77 produced Ext.P131 Call Data Records
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pertaining   to   9207185407   along   with   Ext.P132   certificate   issued under Section 65B of the Evidence Act. As per Ext.P133 customer application, the SIM number was allotted to PW3 Smt. Lekha (PW3), W/o Suresh, Vattoli House, Rayamangalam,  Perumbavoor. Ext.P133 Election Id card was also submitted by the subscriber to get phone connection in her name.  105.  PW77 also produced Call Data Records relating to mobile number 9656319833 between the period 28.4.2015 and 28.4.2016. Along with the Call Data Records, Ext.P136 IT certificate was also submitted.   The   subscriber   of  Ext.P135  phone   is Rajeswary  (PW2), wife   of   Pappu,   Kuttikattuparambil,   Rayamangalam,   Perumbavoor, pursuant to Ext.P137 customer application form and Ext.P137(a) Id proof submitted before the service provider. Ext.P135 would show that   on   28.4.2016,   the   phone   received   an   incoming   call   from 1400910049   for   8   seconds.  It   was  a marketing  call.  On   that  day, Ext.P135   received   only   five   service   messages.   On   28.4.2016, Ext.P135   was   within   the   range   of   Pattal   and   Iringole,   which   are within 2 kilometers away from Vattolippady. PW77 further deposed that   in   case   two   towers   are   available   within   the   radius   of   2
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kilometers, the mobile tower indicate either the former tower or the latter tower depending on the signal strength of the respective tower. 106.  PW77   also   produced   Ext.P138   Call   Data   Records pertaining   to   mobile   number   8609146986   between   the   period 1.4.2016 and 16.6.2016 along with Ext.P136 certificate issued under the I.T Act. This phone was issued pursuant to Ext.P139 customer application submitted by the subscriber on production of Ext.P139(a) Id proof  in  the  name  of Sekh Muslim, S/o Rahatul, Murshidabad, West Bengal.  107.   PW80, Susan Antony is the Scientific Officer attached to the   Forensic   Science   Laboratory,   Ernakulam   Rural.   In   connection with the investigation of this case, PW80 conducted inspection at the occurrence   place   on  29.4.2016 and collected nine  samples, as per Ext.P149   letter  and  Ext.P150 report. On  30.4.2016, at  about  1.30 p.m,   PW80   examined   MO23   knife   recovered   from   the   northern property of PW2 Rajeswary's residence and detected traces of blood therein, as per Ext.P151 report. On 02.5.2016, PW80 inspected the occurrence   place   along   with   Dr.   Vinod   Kumar,   Asst.   Director   of
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Biology, Trivandrum. Swab was collected using cotton gauze from the floor of the room where the body was found. In addition to the above,   they  examined  MO21 and MO21(a)  chappals  and detected traces of blood therein. PW80 collected soil samples from the spot and entrusted to the investigating officer, as per Ext.P153 letter. On 08.5.2016,   PW80   inspected   MO7   knife   and   detected   presence   of blood   therein,   as   per   Ext.P155   report.   On   06.6.2016,   PW68 conducted further inspection and prepared Ext.P156 report.  108.   PW81, Dr. Sreekumar is currently working as Director of Forensic Science Laboratory, Kerala State. On 27.5.2016, while he was working as Joint Director of Research in the Forensic Science Laboratory,   Trivandrum,   he   received   a   parcel   consisting   of   two sealed and nine unsealed packets from the Asst. Director of Serology, Forensic   Science   Laboratory,   Trivandrum   in   connection   with   this case.   He   also   received   another   parcel   of   one   sealed   packet   on 01.6.2016 from the Asst. Director of Serology. Yet another parcel of one sealed packet was received on 20.6.2016 from the Judicial First Class   Magistrate,   Kuruppampady   in   connection   with   this   case.   On 23.6.2016,   another   parcel   of   eleven   unsealed   packets   was   again
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received   from   the   Asst.   Director   of   Serology,   Forensic   Science Laboratory, Trivandrum. According to PW81, all the sealed packets received   were   found   sealed   with   specimen   impression   of   seal corresponding with the specimen seal impression forwarded and the seals of the packets were intact. He further stated that generally, the Forensic   Science   Laboratory   received   material   objects   forwarded from   the   courts   in   sealed   packets   along   with   forwarding   letter, forwarding   note   and   the   sample   of   specimen   impression   of   seal. PW81 clarified that the unsealed packets, which he mentioned in the report, were one, which were forwarded to him by the Asst. Director of Serology, where the material objects were first received.  109.    PW81   examined   certain   items   received   by   him   and furnished Ext.P158 report. PW81 received twenty seven items with four sub items in item No.7. Excluding two items i.e, items 39 and 40,  PW81  examined all the other items. The details are as herein below: Item No.1 A   black   chord   having   length   of   59   cms   with   knots   at   intervals.   It   had brown stains on it. The item was kept in a packet labelled as, “T 167/16 കററത ചരടട  Cr.909/16 K.Pady T167/16”.
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Item No.2 A  cut  open  light brown  churidar  top  with red,  black, bluish green and greenish brown printed design and also having light brown inner lining cloth. Some portions including an area circled with red pencil on the left shoulder part were found cut and removed. Some tears were also found on its front side. Dark brown stains were found on very large areas on the item.   The   item   was   found   kept   in   a   packet   labelled   as,   “Cr.909/16 Kuruppampady T167/16 SL.No.2 Cr.909/16 K.Pady T167/16”. Item No.3 A yellow coloured torn churidar pant with dark brown stains. It was kept in a packet labelled as, “T167/16 Bottom Cr. 909/16 K.Pady”. Item No.4 A yellow coloured churidar shawl with dark brown stains on almost all areas. Several tear marks were found on it. It was kept in a packet labelled as, “Shawl Cr.909/16 K.Pady T167/16”. Item No.5  A reddish brown elastic underwear (panties) bearing label reading, “ALBA   85   CM”.   Dark   brown   stains   were   found   on   it.   It   was   kept   in   a packet labelled as, “Panties “T167/16 Cr. 909/16 K.Pady”. Item No.6 A   human   canine   tooth   in   a   plastic   container   labelled   as,   “PM   298/16 Cr.909/2016 of Kuruppampady P S TEETH for DNA”.



Item No.7 It consisted of four items in a plastic container labelled as “PM 298/16 Cr.909/2016 of Kuruppampady P S Nail Clippings from both hands, Scalp
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Hair and Pubic Hair”. These items were numbered as 7(a) to 7(d) in this laboratory. Item No.7(a) Few nail clippings in a packet labelled as, “7(a)(Rt)”. Item No.7(b) Few nail clippings in a packet labelled as, “7(b)(Lt)”. Item No.7(c) Some bloodstained long black hairs in a packet labelled as, “7(c) Scalp Hair”. Item No.7(d) Some black hairs in a packet labelled as, “7(d) Pubic Hair”. Item No.13 A metallic chopper with black coloured handle. Blade was sharp at one edge. It had a total length of 48 cms. It was kept in a paper packet labelled as, “Cr.909/16 Kuruppampady വവകതത". Item No.14 A metallic rod (പതരതയൻ കമത) having a length of 52.2 cms. One end was found flattened, curved and split to make an implement for lifting of nails. Rust was found on it. Item No.15 A metallic rod having a length of 89.5 cms. One end was found flattened.



Item No.16 A polythene covered writing board with plastic and metallic clip and also having blue, red and yellow printed design. The plastic clip had letters
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“REGAL”.   The   board   had   printed   letters  “SMILE.   It   improves   your   face value REGAL”. Dark brown stains were found on it.  Item No.24 A   light   reddish   violet   blouse   with   reddish   violet   lining   cloth.   It   had sequence work and golden yellow borders on sleeves. Dark brown stains were   found   on   it.   It   was   kept   in   a   packet   labelled   as,   “Cr.909/16 Kuruppampady Blouse T170/16”. Item No.25 A piece of cotton gauze with dark brown stain. Item No.27 A piece of cotton gauze. Item No.29 A   white   paper   with   Malayalam   writings   with   a   title   reading “ദദവതതനന  സസരകണസ"   (God's   protection).   Pieces   of   cellophane tapes were found adhered on its margin. Dark brown stain was found on it.  Item No.30  Two   printed   papers,   pages   of   Malayalam   publication   “Thozhilveedhi” dated May 9, 2015. Dark brown stains were found on it. Item No.31 Two small pieces of cotton gauze with brown stain. Item No.32 Two small pieces of cotton gauze with light brown stain. Item No.33 A small piece of white cotton gauze. Item No.34
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Two small pieces of cotton gauze with brown stain. Item No.36 A   metallic   knife   of   nonfolding   type   with   wooden   handle.   It   had   a maximum length of 35.5 cms. Blade was sharp at one edge and tapering towards   the   tip.   Dark   brown   bloodstains   were   detected   on   the   basal portion of the blade inserted and fixed in the handle. Item No.37 A knife of nonfolding type with wooden handle. It had a maximum length of   24.7   cms.   Blade   was   sharp   at   one   edge,   serrated   at   the   other   and tapering   towards   the   tip.   It   was   kept   in   a   packet   labelled   as, “Cr.No.909/16 Kuruppampady PS Item 1: One knife with wooden handle Sd 8/5/2016 T 175/16 Cr.909/16 K. Pady” Item No.38 A pair of black coloured foot wears with letters “Slippons” and “VKC (7)” on it. The footwears had length of 27 cms each. Light brown stains were found on the upper portion of both the footwears. The lower portion of the left footwear was found completely covered with mud.  Item Nos.39 and 40 These   items   were   forwarded   to   the   Biology   Division   of   this   laboratory unopened. Item No.41 Some liquid blood in a plastic container labelled as, “Blood with Sodium Fluoride Cr.No.909/16 Kuruppampady PS”.



Item No.42 A white cotton swab in a plastic sampling tube labelled as, “Buccal Swab 909/16 Kuruppampady PS”.



110.   The results of examination are herein below:
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1. The bloodstains on items 1, 3 to 5, 16, 24, 25, 29, 30, 32, 34, 36 and 38 and type I bloodstains in item 2 belong to the deceased person  ‘J’  to whom the tooth sample in item 6 belongs. 2. The   bloodstain   on   item   31,   the   bloodstain   and   tissues   in   the   nail clippings in items 7(a) and 7(b) and the type II bloodstains on item 2 were   mixture   of   bloodstains   belonging   to   the   deceased   person  ‘J’  to whom the tooth sample in item 6 belongs and that of Ameerul Islam to whom the blood and saliva sample in items 41 and 42 belong. 3. Ameerul Islam to whom the blood and saliva sample in items 41 and 42 belong is the source of male DNA detected in items 2, 7(a), 7(b) and 31. 4. DNA could not be extracted from items 13, 14, 15, 37 and the swab in item No.27. 5. Item No.33 is the unstained control sample.



111.   PW81 located bloodstains from the portion of the handle (MO23   knife)   where   blade   is   inserted   and   fixed.   PW81   collected bloodstains from the portion with the help of a scraper from item No.2   (MO10   churidar   top).   PW81   could   notice   DNA   of   both   the deceased  ‘J’  and   Ameerul   Islam,   the   accused   in   this   case. Bloodstains examined from the right and left churidar sleeves were found   to   be   a   mixture   of   bloodstains   belonging   to   the   deceased person ‘J’ and that of Ameerul Islam.
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112.     Exts.P7(a) and P7(b) referred to as result No.2 are the nail   clippings   of   the   deceased   and   collected   during   postmortem examination.   On   examination,   it   contained   DNA   belonging   to   the deceased   person  ‘J’  and   that   of   the   accused   Ameerul   Islam.   For comparing   this   DNA,   PW81   compared   with   the   tooth   of  ‘J’  (item No.6)   and   the   blood   samples   and   buccal   swab   of   Ameerul   Islam mentioned   as   item   Nos.41   and   42.   That   apart,   PW81   could   also locate DNA of ‘J’ in item No.38 footwear.  113.     PW81 further stated that he received item Nos.39, 40, 41   and   42   on   20.6.2016   in   sealed   packet.   Item   No.2   (MO10) forwarded   by   the   Director,   Forensic   Science   Laboratory   was forwarded to the Rajiv Gandhi Centre for Biotechnology, Trivandrum on   12.5.2016.   According   to   him,   DNA   typing   instrument,   DNA sequencer, which was available at the Forensic Science Laboratory, Trivandrum   was   out   of   order   at   that   time.   Hence,   as   per   the direction, it was forwarded to the Director, Rajiv Gandhi Centre for Biotechnology.   According   to   PW81,   the   instrument   was   not functioning from the second week of November, 2015 to 26.5.2016 after which the instrument was repaired. 
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114.    In connection with this case, a parcel consisting of two sealed packets was received from the Judicial First Class Magistrate Court, Kuruppampady on 14.6.2016. It contained 10 items.  Item No.1 A  churidar   pants   with   reddish   brown   and   light   reddish   violet   coloured designs. Item No.2 A deep brown coloured elastic underwear Item No.3 A greenish blue coloured elastic underwear. Item No.4 A faded brown coloured elastic underwear. Item No.5 A yellow coloured churidar pants with deep blue coloured border at the bottom of the legs. Item No.6 A light green coloured churidar pants with white designs.



Item No.7 A brown coloured churidar pants. Item No.8 A churidar pants with red, greenish brown and light yellow coloured lines.
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Item No.9 A white churidar pants Item No.10 A light green coloured churidar pants with brown coloured designs.



115.   PW81 forwarded these items to the Serology Division for examination, detection and grouping of blood. On examination, the Asst. Director of Serology submitted Ext.P159 report. The same items were forwarded to the Biology Division for examination of seminal stains.   The   report   of   the   Asst.   Director   of   Molecular   Biology   is Ext.P159(a). These items were subjected to DNA typing and PW81 issued Ext.P159(b) report. Results of examinations are herein below.  1.



Items 1, 2 and 4 contain human blood belonging to the group 'O'.



2.



Items 3 and 8 contain blood, which are insufficient for determining the origin.



3.



Blood is not detected on items 5, 6, 7, 9 and 10.



116.      On   crossexamination,   the   learned   counsel   for   the accused   mainly   concentrated   on   the   procedural   aspects   to   be followed while conducting DNA examination. PW81 received certain unsealed   items.   PW81   clarified   that   21   unsealed   packets   were received  for  examination   of DNA from the  Serology  Division  after
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their   examination.   He   also   stated   that   material   objects   are transferred   from   one   division   to   another   division   through  internal forwarding note. PW81 also denied the suggestion that after getting buccal swab and bloodstains as item Nos.39 to 42, PW81 mixed with item Nos.2, 7(a) and 7(b) and 31 at the instance of highlevel police officers. 117.   PW82, Dr. P Manoj is working as Asst. General Manager, Technical   Division,   Rajiv   Gandhi   Centre   for   Biotechnology, Trivandrum,   which   is   under   the   Department   of   Biotechnology, Ministry of Science and Technology, Government of India. In 2016, PW82 was working as Scientific Officer, Regional Facility for DNA Finger Printing. On 12.5.2016, he received a sealed packet from the Forensic Science Laboratory, Trivandrum, which contained item No.2 churidar top (MO10). This was received pursuant to Ext.P160 letter addressed   by   the   Judicial   First   Class   Magistrate   Court, Kuruppampady   directing   the   State   Forensic   Science   Laboratory   to hand over item No.2  MO10 churidar top to Rajiv Gandhi Centre for Biotechnology   along   with   Ext.P160(a)   forwarding   letter   from   the Forensic   Science   Laboratory   to   Rajiv   Gandhi   Centre   for
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Biotechnology.   On   receipt   of  the  item,  he  acknowledged   it  as  per Ext.P160(b). After examination, he had returned item No.2  MO10 churidar   top   on   1952016   to   the   Forensic   Science   Laboratory, Trivandrum.   On   receipt   of   MO10   churidar   top   on   1252016,   the same was subjected to examination for DNA profile on the same day. PW82 identified sufficient DNA for proceeding with the examination. Hence, DNA was extracted applying standard method and subjected to DNA profiling using DNA specific markers.       The profile when examined,   PW82   observed   profile   of   two   individuals   on   MO10 churidar top.   Instead of a pair of alleles, PW82 had noticed all the region four alleles and observed alleles of 'X' and 'Y' chromosomes ('X' denotes female and 'Y' denotes male), indicating both male and female chromosomes.   Then PW82 analysed 'Y' chromosomes alone using 'Y' filter and got clear 'Y' specific DNA pattern confirming the presence of male DNA on MO10 churidar top along with 'X' specific DNA   pattern.   PW82   issued  Ext.P161   certificate   stating   that   MO10 yielded a mixed autosomal DNA profile and a Ychromosomal DNA profile indicating the presence of male DNA in the item.”
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118.      On   27.6.2016,   PW82   received   a   sealed   packet   containing EDTH vial containing blood sample of Ameerul Islam with all labels along with a letter issued by PW56 Dr. Manoj Augustine who collected blood sample   of   Ameerul   Islam   on   2462016.   PW82   isolated   DNA   from   the sample   and   conducted   DNA   profiling   using   autosomal   and   'Y' chromosomes specific markers.  He stated that, he got a profile, which was exactly   matching   with   the   'Y'   profile   obtained   on   12.5.2016   as   per Ext.P161 report.  In other words, DNA profile isolated on 12.5.2016 as per Ext.P161   and   the   DNA   profile   isolated   from   the   blood   sample   of   the accused received on 24.6.2016 denote the same male person.  Stating the above facts, PW82 issued Ext.P162 certificate on 28.6.2016, in which he recorded the result of examination as follows: “Exhibit   A   (churidar   top   (Item   No.2))   yielded   a   mixed   autosomal   DNA profile and a  Ychromosomal  DNA profile indicating the presence of male DNA in the exhibit. The autosomal & Ychromosomal DNA profile of the source of Exhibit B26 (Ameerul Islam) is matching with the autosomal & Y chromosomal   DNA   profile   obtained   from   Exhibit   A   (Churidar   Top   (Item No.2) (Crime No.909/2016 of Kuruppampady PS)). Alleles shown by blue colour   (Table   1   &   2)   in   the   autosomal   &   Ychromosomal   DNA   profile obtained from Exhibit A (Churidar Top (Item No.2) (Crime No.909/2016 of
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Kuruppampady PS)) are accounted in the autosomal & Ychromosomal DNA profile of the source of Exhibit B26 (Ameerul Islam).”



119.     PW82 opined that every individual has a genetic DNA signature, which is unique to the individual and no two persons have the same DNA signature except identical twins. 120.    PW85,   Dr.   Sunitha   is   currently   working   as   Assistant Director of Serology, Forensic Science Laboratory, Trivandrum.   As per Ext.P157 letter, PW85 received a parcel from the Judicial First Class   Magistrate,   Kuruppampady   on   07.5.2016.     This   packet contained   21   sealed   packets.     PW85   stated   that   in   Ext.P157,   the word unsealed was not struck off due to an inadvertent omission. According to her, as per letter dated 11.5.2016, Judicial First Class Magistrate’s Court, Kuruppampady forwarded another parcel, which was received on 12.5.2016.  This parcel contained one sealed packet. As per letter dated 27.5.2016 of the Judicial First Class Magistrate’s court,   Kuruppampady,   PW85   had   received   a   parcel   on   28.5.2016, which was wrongly labelled as 28.6.2016 on the body of the report. However, in the reference portion, the date was correctly mentioned as   28.5.2016.     PW85   also   received   another   parcel   internally
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forwarded   from   the   DNA   Division   on   28.6.2016,   which   contained two unsealed packets.   Those items were numbered as item Nos.41 and 42.  Item Nos.41 and 42 are blood samples and buccal swabs of the   accused   Ameerrul   Islam   respectively.     PW85   conducted   the medical   examination   and   issued   Ext.P169   certificate,   which   was forwarded to the Judicial First Class Magistrate, Kuruppampady by the Director of the Forensic Science Laboratory. 121.     PW85 stated that MO10 churidar top was subjected to Serology examination.   She added that on 07.5.2016, she received the   churidar   top   and   completed   Serology   examination   before 15.5.2016.  PW85 stated that the stained portion of MO10 churidar top  contained  'A'  and  'O'   group blood.   Stains collected by PW80, Susan Antony with the help of cotton gauze from the outside hall near back door from the residence of PW2 Rajeswary was subjected to  examination   and  bloodstains  were   found  on  it.   This item was received by PW85 on 07.5.2016. 
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122.    PW85   further   stated   that   on   examination   of   MO23 metallic   nonfolding   type   knife   with   wooden   handle,   she   noticed blood on its edge, tapering towards tip. 123.    PW85   also   examined   item   No.38,   a   pair   of   soiled footwear V.K.C Slippons and detected light brown stains on it.   124.    Item No.41 is fluid blood kept in a plastic container and item No.42 is buccal swab kept in a plastic tube.  On examination of item Nos.1, 3, 4, 5, 9 to 12, 16 to 25, 29 and 30, PW85 concluded that human blood contained therein is coming under the group of 'O', whereas item No.31, sample blood   item No.41 and buccal swab in item No.42 belonging to the group 'A'.   PW85   further stated that item No.2 contained 'A' and 'O' groups and  that items Nos.2 and 6 in sealed packets and item Nos.1, 3, 4, 5, 7, 13, 14, 15, 16, 24, 25, 27, 29   to   34,   36,   37   and   38   in   21   unsealed   packets   were   forwarded internally to the DNA Division for examination.   PW85 also stated that   she   prepared   Ext.P159   report.     Those   items   were   internally forwarded   to   her   from   the   DNA   Division.     PW85   stated   that   she examined   MO10   churidar   top   applying   standard   method   for
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serological  examination  and noticed bloodstains on it.   The  entire stained portion contained 'O' group and regarding item No.31 cotton gauze,   PW85   noticed   both   'A'   and   'O'   groups,   where   'A'   is   the dominant group.   125.      PW89,   Dr.   Vinod   Kumar   was   working   as   Assistant Director,   Forensic   Science   Laboratory,   Trivandrum   till   31.5.2016. On 07.5.2016, PW89 received a parcel from the Serology Division in connection with this case.  The parcel was received as part of internal forwarding   note   from   Serology   Division   to   Biology   Division.     The parcel   consisted   of   ten   sealed   packets   and   one   unsealed   packet. Among the items received, item No.2 was an old dirty light brown coloured churidar top.  Item No.7 was unsealed and it contained four unsealed packets numbered 7(a) to 7(d), as follows: 7(a)



5 numbers of nail clippings labelled as (rt)



7(b)



5 numbers of nail clippings labelled as (lt)



7(c)



A  tuft of long coloured hairs with dark brown stains in a packet labelled as scalp hairs.  



7(d)



Some short coloured hairs in a packet labelled as pubic hairs.  



After   examination   of   the   items,   PW89   issued   Ext.P174   certificate. Results of examination are herein below:
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1.



Seminal stains and human spermatozoa are not detected on item Nos.1 to 5, 27 and 34



2.



The type I hair in item No.26 is human pubic hair which is similar to sample the pubic hairs in item No.7(d).



3.



The   type   II   hairs   in   item   No.26   are   human   body   hairs   and   it   is returned unexamined.  



4.



The type I hair in item No.28 is a human pubic hair which is similar to the sample pubic hair in item No.7(d)



5.



The type II hairs in item No.28 are animal hairs.  



6.



The type I hair in item No.35 are human scalp hair which are similar to the sample scalp hair in item No.7(c)



7.  



The type II hair in item No.35  is human scalp hair, which are not similar to the sample hairs in item No.7(c)



8.



Fibers and other foreign materials are not detected in item No.7 (a) and 7(b).



9.  



Blood and dirt particles are detected in item No.8.



10.



Saliva is detected in item No.2



126.   PW89 stated that on item Nos.7(a) and 7(b), he did not notice   any   fibre   or   foreign   materials.     However,   it   contained epithelial cells and hence, preserved for DNA examination.   PW89 also found saliva on item No.2, left shoulder portion.   Three small portions were cut and extracted for saliva examination and the rest of the remaining portion was sent for DNA examination. 127.    PW86, Rahila R has been working as Assistant Director of Forensic Science Laboratory, Trivandrum for the last 4 years.  She examined the soil samples contained in item No.2 and item No.5 and
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opined   that   both   are   similar.     PW86   also   examined   soil   samples contained in item Nos.2 and 5 and soil samples collected from the footwear in item No.38 and opined that both are similar.  PW86 also identified MO21 and MO21(a) before court.   128.    PW95, Vijayan has been working as Tester Inspector in the Finger Print Bureau at Aluva since June, 2011.  Immediately after the murder of  ‘J’, on 29.4.2016, PW95 visited the house of  ‘J’  and located seven chance fingerprints.  Three chance prints located from the mirror are later identified as fingerprints of deceased ‘J’.  He also located one chance print from the handle of the door and also three chance prints from a broken bottle.  According to him, he could not compare those prints with any identifiable finger prints.   129.      On   crossexamination,   PW95   stated   that   he   received request   from   the   investigating   officer   on   29.4.2016   to   trace   out fingerprints  subsequent  to  the  occurrence.   He  also stated that  he made every attempt to locate maximum number of fingerprints from the residence of  ‘J’.   He further stated that footprints and footwear prints were not available for collection.  
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130.      PW93,   Sony   Mathai   was   working   as   Principal   Sub Inspector   at   Kuruppampady   Police   Station   on   28.4.2016.     While conducting patrolling duty on that day, he received information from PW59 Biju, who was in charge of the General Diary, that around 8.45 p.m the door of a house on the canal bund bhagam at Vattolippady could not be opened.  On getting the information, PW93 proceeded to the spot and reached there.   PW93 noticed that PW2 Rajeswary was crying in front of her house on the side of the canal bund road. On being asked, PW2 replied that there was no response from inside the house and the door could not be opened.  PW93 went to the back portion   of   the   house   and   noticed   that   the   door   on   the   backside remained halfopen.  When he opened the door in the dark and with the help of a torchlight, he saw the dead body of a girl fully drenched in blood.  He noticed that the front door was closed from inside.  He went outside and informed PW1 and others who were present there, that   the   girl   inside   was   murdered.   Then   PW93   lit   the   torch   and showed the dead body of  ‘J’  to PW1 Anas who was present there. PW93 informed the police station and issued necessary directions to arrange   scene   guard   duty   at   the   place   of   occurrence.     He   also
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arranged   to   admit   PW2   Rajeswary   in   the   Government   Hospital, Perumbavoor.  He requested PW1 to come over to the police station and give statement regarding the occurrence.  At about 9.30 p.m on the   same   day,   PW1   came   to   the   police   station,   whereupon   he recorded Ext.P1 First Information Statement.  He stated that due to computer complaint, he could not enter the FIR in accordance with the newly introduced scheme  Crime and Criminal Tracking Net



work   System   (CCNS).     On   29.4.2016,   brother   of   PW2   made   a request to him for the issuance of no objection for burning the dead body   of  ‘J’  at   the   crematorium   owned   by   the   Municipality. Accordingly,   Ext.P187   certificate   was   issued   by   PW93.     After rectifying   the   computer,   data   was   entered   on   29.4.2016   at   15.02 hours and print out was taken.  Ext.P1(a) is one of the copies of the print out.  On 29.4.2016, the First Information Report was forwarded to   the   court   and   a   copy   of   the   First   Information   statement   was handed to PW1 as per Ext.P1(b) acknowledgement.  PW93 identified MO10 churidar top and MO11 shawl worn by the deceased on the date of occurrence.  
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131.   It is brought out that several mistakes had crept in while recording   Ext.P1   FIR   and   Ext.P1(a)   FIS.     PW93   stated   that   in Ext.P1(a),   the   nature   of   the   complaint   is   recorded   as   written, whereas it is disclosed that Ext.P1 First Information Statement was given by PW1 Anas before PW93.  In Ext.P1(a) column No.3(c), it is recorded   as   G.D   entry   No.1,   1447.     PW93   clarified   that   the computers begun operation only at 14.47 hours and G.D entry No.1 was   therefore   recorded   as   14.47.     In   Ext.P1(a),   time   of   FIR   is recorded as 29.4.2016  15.02.  PW93 added that computer print was taken at 15.02 hours and therefore, the time was recorded as 15.02. In addition to that, in the brief history, occurrence time is stated as 28.4.2016 between 12 noon and 9 p.m in the night.   According to PW93,   12   noon   is   recorded   based   on   his   initial   inference   that   he could gather from PW2 Rajeswary while he was interacting with the latter on 28.4.2016.   132.     During crossexamination, it was disclosed that PW93 interacted with PW2 Rajeswary when the former visited her house on 28.4.2016 in the night.   To a specific query, PW93 answered that PW2 Rajeswary was not in a position to give statement on 28.4.2016.
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He further stated that PW2 had collapsed at the occurrence place and he was forced to take her to the Government Hospital, Perumbavoor for treatment.   He also denied the fact that the time of death was recorded   between   12   noon   and   21   hours   in   column   No.31(a)   of Ext.P1(a) as informed by PW1 Anas.  He maintained that he did not receive any written complaint and the word written complaint had found a place in Ext.P1(a) by mistake. 133.     Delay in registering the crime is an important factor in criminal cases. It  was brought out during crossexamination of PW1 that necessary information was furnished to the police immediately after the occurrence. However, it is alleged that lethargy was writ large on the police that resulted in undue delay in registering the crime.   Prosecution   adduced   evidence   to   show   that   the   delay   in registering the FIR was only statistical due to system fault and the police machinery did whatever they could do in the matter at the earliest.       PW60,   Manoj   Kumar   K.K   has   been   working   at   the Kuruppampady   Police   Station   for   the   last   two   years.   He   was operating the computer on 28.4.2016. According to him, during the year 2016, FIR was prepared in the computer under the Crime and
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Criminal   Tracking   Network   System   (CCTNS).   He   stated   that   on 28.4.2016   CCTNS   system   was   at   fault   due   to   server   issues.   The system consists of four computers. One computer is working as server and   three   others   as   clients.   He   stated   that   if   the   server   is   not functioning properly, the clients do not function. According to him, on  29.4.2016,  the  defect  in the computer was rectified and crime No.909/2016   pertaining   to   this   case   was   entered.   On   cross examination,   PW60   stated that  practically the  system was at  fault from 28.4.2016 at 10 a.m to 29.4.2016 noon.   134.      Initially,   investigation   in   this   case   was   conducted   by PW99 K.N Rajesh from 28.4.2016 till 2.5.2016.  He was working as Circle   Inspector   of   Police,   Kuruppampady   from   22.2.2016   till 01.6.2016.  He continued as one of the members of the investigation team from 03.5.2016 till 27.5.2016.   On 03.5.2016 and 04.5.2016, PW97 Dy.S.P Anilkumar was the Chief Investigating Officer.   From 05.5.2016   till   27.5.2016,   PW98   K.M.   Jijimon   was   the   Chief Investigating   Officer.     According   to   PW99,   on   getting   information that  ‘J’  was   murdered,   he   proceeded   to   the   spot   on   28.4.2016, around 9.15 p.m and arranged to provide scene guard duty at the
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occurrence place.  Around 11 p.m., he took over investigation in this case.   On 29.4.2016, with the aid of dog squad, PW95 finger print expert Vijayan, PW80 Scientific Assistant Susan Antony and PW64 Departmental   photographer   Yogi,   the   occurrence   place   was examined.   In the presence of PW80 Susan Antony, PW95 Vijayan and   PW64   Yogi,   PW99   conducted   inquest   on   the   body   of   the deceased on 29.4.2016, at 9.30 a.m.  PW20 Jyothishkumar was also present while conducting the inquest.  The inquest was completed at 11.45 a.m.  PW99 prepared Ext.P8 inquest report.  PW99 found the dead body of ‘J’ in the middle room of PW2 Rajeswary's house.  He also   noted  that  ‘J’'s  lifeless   body   had  several  wounds   and   part   of intestines   pulled   out.       He   recovered   MO17   black   chord,   MO10 churidar top, MO9 churidar bottom, MO11 shawl and MO18 panties from   the   spot.     Thereafter,   he   prepared   Ext.D11   postmortem requisition and entrusted the same to PW23 Sakunthala. At 12 noon, PW99   prepared   Ext.P17   mahazar   in   the   presence   of   PW80   Susan Antony   and   PW64   Yogi.     PW99   recovered   MO13   and   MO13(a) earrings, MO15 cotton bag, MO12 mobile phone, MO8 ladies watch, MO6 billhook, MO4 iron bar, MO5 iron crowbar and other material
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objects from the occurrence place.   PW80 Scientific Assistant Susan Antony, who collected certain items in nine sealed packets, entrusted all the covers to PW99.  On 29.4.2016, at about 6 p.m., PW99 went to   the   Medical   College,   Alappuzha   and   recorded   the   statement   of PW90 Dr. Liza John, who conducted postmortem on the body of the deceased.  PW99 had shown MO10 churidar top and MO11 shawl to PW90 Dr. Liza John while recording the statement of PW90.  PW23 Sakunthala   who   accompanied   the   dead   body   for   conducting postmortem,   entrusted   tooth,   nail   clippings,   pubic   hair,   scalp   hair etc. in sealed bottles to PW99 along with MO14 and MO14(a) ear studs.     These   items   were   recovered   as   per   Ext.P14   mahazar.     On investigation, it was disclosed that the accused committed an offence under Section 376 of IPC and hence, Ext.P214 report was submitted before   the   court.     On   30.4.2016,   PW99   cleaned   the   northern premises of PW2 Rajeswary's residence with the aid of PW25 George, a grass cutter in the area.  While cutting and removing the herbs and shrubs on the northern property, PW99 noticed an abandoned knife in the property.   In the presence of a Scientific Assistant and finger print expert, MO23 knife was recovered as per Ext.P18 mahazar.  At
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the time of recovering MO23 knife, the official photographer took Ext.P77 photograph.   The knife recovered on 30.4.2016 was shown to the Forensic Surgeon on 3.5.2016 and produced before the court on   4.5.2016.     On   02.5.2016,   PW89,   Dr.   Vinod   Kumar,   Biological Assistant   and   PW80,   Susan   Antony,   Scientific   Assistant   at   the occurrence   place   did   further   investigation.     They   have   collected scientific   materials   and   entrusted   those   materials   in   two   sealed packets   to   PW99.     These   items   were   recovered   as   per   Ext.P215 mahazar and forwarded to the court along with MO23 knife as per Ext.P216 on 04.5.2016.  On 02.5.2016, PW99 conducted microscopic examination in and around the occurrence place.   While so, MO21 and   MO21(a)   chappals   were   recovered   from   the   northern   side   of southern   canal   bund   road,   adjacent   to   the   residence   of   PW2 Rajeswary.     MO21   and   MO21(a)   chappals   were   recovered   as   per Ext.P90 mahazar and after being shown to PW80 Scientific Assistant Susan Antony, MO21 and MO21(a) were forwarded to the court as per Ext.P218.   PW99 also questioned PW21 Anes, PW2 Rajeswary, PW90   Dr.   Liza   John,   PW3   Sreelekha,   PW4   Mini,   PW5   Leela   and PW10   George   Kalambadan   and   recorded   their   statements.     On
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03.5.2016,   as   per   the   order   of   the   District   Police   Superintendent, Ernakulam,   investigation   was   taken   over   by   PW97   Dy.S.P   Anil Kumar. 135.     In Ext.P8 inquest report, PW99 stated in column No.3 that ‘J’'s dead body was first found by PW2 Rajeswary on 28.4.2016. According to him, such a statement was incorporated in Ext.P8 based on his own perception.  According to him, when he reached the place of occurrence, PW2 was crying aloud in search of her daughter  ‘J’. He was under the bonafide impression that Rajeswary might have seen the dead body of ‘J’.  Hence, such a statement was recorded by mistake in the inquest report.  On subsequent enquiry, according to PW99, it was brought out that Rajeswary was taken to the hospital from the canal bund road much against her wish and she had no occasion to see the dead body of ‘J’ on 28.4.2016. Instead, she saw the dead body of ‘J’ on 29.4.2016 when the body was brought before the 'Malamury crematorium' for conducting the last rites. 136.    PW97,   Anilkumar   was   appointed   as   the   investigating officer in this case as per the order of the Superintendent of Police,
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Rural,   Ernakulam   on   03.5.2016.     Accordingly,   PW97   conducted investigation   on   03.5.2016   and   04.5.2016.     On   05.5.2016, investigation   was   taken   over   by   PW98   K.M   Jijimon.     PW97 questioned   PW3   Sreelekha,   PW4   Sheeja,   PW5   Leela   and   PW7 Ramachandran respectively and recorded their statements. 137.   As directed by the State Police Chief, PW98 Jijimon took over   the   investigation   in   this   case   on   05.5.2016   from   PW97 Anilkumar.     On   investigation,   it   was   disclosed   that   the   accused committed offences under Sections 3(1) (w) (i) and (ii) and 3(2) (v) of   the   Scheduled   Castes   and   Scheduled   Tribes   (Prevention   of Atrocities)   Act.     Hence,   Ext.P191 report  was submitted before   the Judicial   First   Class   Magistrate,   Kuruppampady   along   with   Ext.P40 caste   certificate   issued   by   PW45   Thulaseedharan,   Tahsildar, Kunnathunadu.  On 07.5.2016, PW98 recovered MO7 knife from the premises   of   the   residence   of   PW2   Rajeswary   as   per   Ext.P194 mahazar.   MO10 churidar top worn by the deceased at the time of death   was   sent   for   examination   before   the   Forensic   Science Laboratory,   Trivandrum.     Since   the   scientific   equipments   for conducting DNA was at fault, PW98 filed an application before the
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Judicial   First   Class   Magistrate   Court,   Kuruppampady   for   sending MO10   to   the   Director,   Rajiv   Gandhi   Centre   for   Biotechnology, Trivandrum,   as  per  Ext.P195.   He  further submitted a request  for forwarding 36 items recovered for forensic examination along with soil samples collected from the occurrence place.   PW98 conducted investigation until 27.5.2016.  He forwarded various items collected for forensic examination including MO21 and MO21(a). 138.   On cross examination, PW98 admitted that he prepared Ext.D12   mahazar   on   8.5.2016   and   Ext.D13   mahazar   on   7.5.2016 respectively.     As   per   Ext.D12,   it   is   seen   that   a   note   book   was recovered.  In Ext.D12, it is stated that there was exchange of words between one Sabu and PW2 Rajeswary and consequently, there was a threat from Sabu to kill the deceased by hitting with a vehicle.  In Ext.D13, it is stated that a diary paper containing telephone numbers of relatives and friends were recovered from the notebook.   It was brought   out   during  cross  examination  that  the  note  book  and the diary paper recovered as per Exts.D12 and D13 were not produced before  court.   However, PW98 stated that he   investigated all the aspects including the notes made by the deceased in the  note book
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and   the   telephone   numbers   in   detail.   He   found   that   the   contents therein were not sufficient to result in the murder of the deceased. He also stated that Sabu, referred to in Ext.D12, was made as CW44 in   this   case   to   prove   a   mahazar.     He   also   stated   that   the   blood samples   of   Sabu   were   taken   and  on  examination   by  the   scientific experts, it was disclosed that the DNA of Sabu did not match with the male DNA found both at the place of occurrence as well as from the MO10 churidar top.   139.     As per the directions of the Director General of Police, PW96 K.S. Sudarsan, Dy.SP, was directed to be one of the members of   the   investigation   team.     On   30.5.2016,   PW96   joined   as   Dy.SP, Perumbavoor and continued as such until 04.4.2017.  As directed by the chief investigating officer, PW96 conducted investigation mainly concentrating   on   migrant   labourers   working   at   Perumbavoor.     As directed by the members of his investigation team, PW11 Ujjal and PW13   Anthas   reported   before   his   office   on   11.6.2016.     PW96 recorded   their   statements.     Photographs   of   MO21   and   MO21(a) chappals were shown to PW13 Anthas.  PW13 identified the chappals and stated that the chappals in the photograph were identified as
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that belonging to Ameerul Islam.  PW96 collected mobile number of Ameerul Islam from PW11 Ujjal and PW13 Anthas and entrusted to PW100 Sasidharan, the Chief Investigating Officer in this case.   140.   PW96 stated that, Pappu, the father of deceased ‘J’ had filed   a   complaint   against   Jomon   Puthenpurackal   before   the Kuruppampady   Police   Station.     The   police   registered   crime No.1024/2016   as   per   Ext.P189.   The   allegation   is   that   Jomon Puthenpurackal   openly   insulted   the   complainant  alleging   that,   the deceased   was   not   the   daughter   of   the   complainant.     As   part   of investigation,   blood   samples   of   Pappu   was   collected   and   sent   for DNA   examination   before   the   Forensic   Science   Laboratory, Trivandrum.  According to PW96, DNA examination proved that the deceased was the daughter of Pappu, CW96 in this case.   141.    Truth   will   ultimately   prevail   when   painful   efforts   are taken to bring it to light, it has been said. Vital information furnished by PW11 Ujal and PW13 Anthas helped to get the accused  secured from   Kanchipuram   in   Tamil   Nadu.   PW94,   Sojan   was   one   of   the members of the special investigation team constituted by the Director General of Police.  PW100 Sasidharan, the Chief Investigating Officer
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recorded statement of PW2 Rajeswary on 01.6.2016 in the presence of PW94.  PW94 recovered MO1 and MO2 Ajith beedi and lighter, as per   Ext.P20   mahazar   from   the   backside   of   the   house   where   the occurrence took place.   On 11.6.2016, PW11 Ujjal informed PW96 Sudarsan, who was also a member of the Special Investigation Team, that   he   had  suspicion  regarding the  conduct  of Ameerul Islam in connection   with   the   crime.     Hence,   the   police   party   collected   the mobile number of Ameerul Islam 8893608594 and made attempts to   locate   mobile   tower   through   Cyber   Cell.     It   was  disclosed  that Ameerul   Islam   was   at   Kanchipuram   then.     As   directed   by   the Superintendent of Police, Rural, Ernakulam, on 12.6.2016, at 7 a.m, PW94 and party went to Kanchipuram along with PW11 Ujjal.   On 12.6.2016, they had conducted combing operations at Kanchipuram, but   could   not   locate   Ameerul   Islam.     On   further   enquiry,   it   was disclosed  from the handset IMEI number that Ameerul Islam was using  Airtel   mobile   number  7397097067 on   13.6.2016      and  was available   at   Singadivakkam   in   Kanchipuram   District.     PW94   and team   conducted   combing   operations   at   YSI   Automotives,   YOYO Electronics,   Dong   Sung   Automotive   etc.   at   Singadivakkam.     On
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14.6.2016,  at  about  7.30  p.m, PW94 received reliable  information that   Ameerul   Islam   was   working   at   Dong   Sung   Automotive Company at Kanchipuram and usually he used to come out through the front gate of the company after completing his work.   Around 8.40 p.m., PW11 pointed fingers to the accused, whereupon PW94 and   police   party   secured   him.     According   to   him,   Ameerul   Islam attempted to escape from the spot.  Nevertheless, he was prevented from doing so and the police party removed him from the place and brought him to Thrissur Police Club at 7 a.m on 15.6.2016.  MO25 Kimfly mobile phone and MO26 purse were recovered from him and entrusted to the chief investigating officer.   Stating the above facts, he submitted Ext.P188 report to the chief investigating officer.   142.  Right to peruse case diary by PW94, whose statement the chief investigating officer under S.161 Cr.P.C recorded, was seriously challenged by the learned counsel for the accused. When PW94 was examined,   he   had   perused   Ext.P188   report   dated   15.6.2016   and Ext.P20   mahazar   before   court   for   giving   evidence.     The   learned counsel   for   the   accused   objected   to   his   evidence   mainly   on   the ground that the contents of Ext.P20 mahazar and the contents of the



150



statement recorded by the police under Section 161 Crl.P.C were the same and the witness was not justified in perusing the report before court.   The demeanor of the witness was recorded while recording the   deposition   of   the   witness.   The   fact   that   the   PW94   had   not perused   the   statement   recorded   under   Section   161   Crl.P.C   was recorded specifically.  The witness had perused Ext.P188 report and Ext.P20 mahazar for giving evidence.   The witness was one of the members of the investigation team.  Hence, he was fully justified in perusing the report and the mahazar prepared by him.  143.     The   Director   General   of   Police   constituted   a   Special Investigation Team on 05.5.2016 in which PW92, Gopakumar was one of the members and he continued as such.  During the relevant time, PW92 was working as Sub Inspector of Police, Special Branch, Kochi   City.     As   instructed   by   PW100   Sasidharan,   the   Chief Investigating Officer, he had gone to Assam and collected Ext.P165 caste certificate from the District Magistrate Nagaon District, Assam. He went to the school where Ameerul Islam had his schooling and verified originals of Ext.P182 School Admission Register.  He further collected   Ext.P183   certificate   issued   by   the   School   Head   Master
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Abdul Satar Ansari.  As part of investigation, PW92 recovered MO24 mobile   phone   from   Aasia   Khathu,   who   is   the   mother   of   PW14 Asadulla   and   sister   of   Ameerul   Islam's   mother,   as   per   Ext.P118 mahazar.   Along with MO24 phone, PW92 recovered Airtel mobile phone   wherein   MO24(a)   Sim   card   was   inserted.   At   the   time   of recovering MO24, PW1 noticed that MO24 was a dual SIM phone having two IMEI numbers. In Ext.P118 mahazar, PW92 specifically recorded IMEI number of the first slot.  IMEI number of the second slot was not visible in full and the last two digits alone were visible. Hence,  the   last   number   alone  was recorded in  Ext.P118 mahazar. PW92   collected   Ext.P184   nativity   certificate   and   Ext.P166   identity certificate stating that Md. Ameerul Islam and Ameerul Islam is the same person.   PW92 recorded the statement of witnesses in Assam. On   investigation,   it   was   disclosed   that   the   accused   left   his   home State when he was fourteen years old as he was not on good terms with  his  father.     It   was  further  disclosed  that  thereafter, he   came back to Assam only in May, 2016 and stayed in Assam for a month.   144.   PW100, Sasidharan had been working as Rural District DCRB   Dy.S.P   from   28.5.2016   to   02.9.2016.     While   so,   he   was



152



appointed as the Chief Investigating Officer in this present case by the   State   Police   Chief.   Later,   although   he   was   promoted   as Superintendent   of   Police,   he   was   directed   to   continue   as   Chief Investigating Officer in this case in addition to his normal duties. On 01.6.2016, PW100 recorded the statement of PW2 Rajeswary, while the   latter   was   undergoing   treatment   at   the   Government   Hospital, Perumbavoor.       PW94   Sojan   was   present   along   with   him   while recording the statement of PW2 Rajeswary.  As directed by PW100, PW94 Sojan, who was present along with him while recording the statement of PW2, recovered MOs 1 to 3 from the back side of PW2 Rajeswary's residence as per Ext.P20 mahazar.  During investigation, it   was   disclosed   that   MO21   and   MO21(a)   brand   chappals   are generally   used   by   migrant   labourers   working   at   Perumbavoor. Hence,   PW100   extended   investigation   touching   migrant   labourers working in the area.   It was also disclosed that migrant labourers generally   smoked   MO1   Ajith  beedi.     While   the   investigating   team was  conducting  investigation  mainly  concentrating on  the  migrant labourers, PW96 Sudarsan, one of the members in the investigation team recorded statement of PW11 Ujjal and PW13 Anthas.   It was
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disclosed   from   the   statements  of  PW11  and  PW13  that  a  migrant labourer   namely   Ameerul   Islam   who   had   stayed   at   the   rented premises owned by PW10 George Kalambadan, left Vattolippady on 28.4.2016 under suspicious circumstances.   The investigating team analysed the statement of PW11 and PW13 in detail. PW96 Sudarsan collected mobile number 8893608594 of Ameerul Islam.   With the help of Cyber Cell, Ext.P85 Call Data Records were analysed and the investigating   team   had   concluded   that   Ameerul   Islam   was   then working at Kanchipuram.  In order to secure the presence of Ameer ul   Islam,   PW100   deputed     PW94   Sojan   along   with   other   police officials to Kanchipuram on 12.6.2016.  It was further disclosed that, on   the   night   of   28.4.2016,   MO24   mobile   number   was   used   in   a different   handset   having   IMEI   number  355424063353700  and  the tower locations thereof changed from Vallam, Perumbavoor to Aluva Railway Station.   On 29.4.2016, the tower location was initially at Aluva,   then   at   Thrissur,   Palakkad,   Tamil   Nadu,   West   Bengal   and ultimately   reached   Assam   on   01.5.2016.     On   02.5.2016,   it   was disclosed   that   the   said  telephone   was   switched   off.     On  a   further verification of the Call Data Records, it was disclosed that telephone
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number   8893608594   was   used   on   06.6.2016   at   Kanchipuram   in Tamil   Nadu   using   a   different   handset   with   IMEI   number 352298072718150.  It was further disclosed that the subscriber was using a different mobile number 7397097067 having the very same dual SIM phone.   The mobile tower location was communicated to PW94   Sojan   immediately.   Based   on   the   information   furnished   to PW94,   investigation   was   done   at   Singadivakkam   in   Kanchipuram District.  On 14.6.2016 at 8.40 p.m., PW11 Ujjal, who accompanied PW94 Sojan and his team, located Ameerul Islam in front of Dong Sung   company   at   Singadivakkam.     The   police   team   secured   the presence of Ameerul Islam and brought him back to the Police Club at   Thrissur.     On   15.6.2016,   at   7   a.m,   PW94   Sojan   produced   the accused before PW100.  According to PW100, Ameerul Islam did not cooperate with the investigation and tried to evade the questions asked by the investigating team.  In case the accused was let off, his presence could not be secured again and hence, he was retained at the   Police   Club   under   police   surveillance.     On   15.6.2016,   PW100 questioned   PW12   Sujal,   who   is   the   brother   of   PW11   Ujjal   and recorded his statement.   In the light of the statements of PWs11,12
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and 13,   Ameerul Islam was brought to the Police Club, Aluva and questioned on 16.6.2016.  On being questioned, PW100 was satisfied with the response of the accused enough to conclude that the latter had   committed   the   offence.   Hence,   his   arrest   was   recorded   on 16.6.2016 at 5.30 p.m and notice issued to PW33 Rubel, who is the son of Ameerul Islam's wife Kanjan in her first marriage.   PW100 identified the accused before court.   PW100 further stated that he could understand Hindi.  However, he secured the presence of one of the   interpreters   from   the   police   to   help   him.   On   16.6.2016,   he conducted body search of the accused and recovered MO25 Kimfly mobile phone, MO26 purse, MO28 election Id card, MO27 PAN card and   Ext.P11   train   ticket   from   Aluva   to   Guwahati,   MO29   Rupees twenty   note,   MO30   card   holder,   MO31   visiting   card   and   Ext.P6 paper from the accused.   MO25 dual SIM handset, MO25(a) Airtel SIM and MO25(b) BSNL SIM were also recovered by PW100.  MO28 election Id card stands in the name of one Ahalya Pradhan.  MO27 PAN card stands in the name of the accused.  PW100 recovered the above items in the presence of witnesses, as per Ext.P22 mahazar. On 16.6.2016, a report was submitted before the Judicial First Class
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Magistrate, Kuruppampady implicating Ameerul Islam as accused in this   case.     On   22.6.2016,   PW100   filed   an   application   before   the Judicial First Class Magistrate, Kuruppampady for forwarding MO25 Kimfly mobile phone to the  Forensic Science Laboratory, Trivandrum. PW100 filed an application before court on 15.7.2016 to send MO24 mobile   phone   to   the   Forensic   Science   Laboratory,   Trivandrum. PW100   submitted  a  forwarding note  before  the  court  for the  said purpose.  During the course of investigation, it was disclosed that the accused   committed   offences   punishable   under   Sections   449,   376, 302 IPC and u/Ss 3(1) (w) (i) & (ii) and 3(2) (v) of the Scheduled Castes   and   Scheduled   Tribes   (Prevention   of   Atrocities)   Act,   1989. That apart, it was further disclosed that the accused committed an offence punishable under Section 376A IPC.  Stating the above facts, PW100 filed report before the Judicial First Class Magistrate Court on   16.6.2016   as   per   Ext.P232.     In   addition   to   the   above,   it   was disclosed during investigation that the accused committed offences punishable under Sections 342 and 201 of IPC and u/s 3(1) (a) of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989.  Hence, Ext.P233 report was submitted before the Judicial
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First   Class   Magistrate   Court,   Kuruppampady   on   09.9.2016.     As directed by PW100, PW93 Sony Mathai conducted detailed search in the first floor of the building owned by PW10 George Kalambadan, where   the   accused   had   resided   earlier.     PW100   also   filed   an application before the Chief Judicial Magistrate, Ernakulam to record statement of PW12 Sujal and  PW79 Beharul Islam and as directed, PW88 Anup  Judicial First Class Magistrate II, Kothamangalam and PW87   John   Varghese      Judicial   First   Class   Magistrate   II,   Aluva recorded their statements under Section 164(5) Cr.P.C respectively. On 17.6.2016, the accused was produced before PW55 Dr. Prem for examination.     He   issued   Ext.P55   wound   certificate   and   Ext.P56 potency certificate respectively.  As ordered by the court, buccal swab and   pubic   hair   of   the   accused   were   collected   and   seized   as   per Ext.P57 seizure mahazar.  Consequent to collection of the materials as per Ext.P57 seizure mahazar, the same were produced before the Judicial   First   Class   Magistrate,   Kuruppampady.     On   18.6.2016, PW100 filed an application before the Judicial First Class Magistrate, Kuruppampady   for   conducting   forensic   examination   of   the   buccal swab and pubic hair collected from the accused as per Ext.P57.  On
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17.6.2016, the accused was produced before the Judicial First Class Magistrate,   Kuruppampady   and   he   was   remanded   to   the   judicial custody for 14 days.  On the request of PW100, a test identification parade was conducted on 20.6.2016 at the District Jail, Kakkanad by PW78  Shibu   Daniel.     During   the   identification   parade,   PW3 Sreelekha identified the accused.    145.    As   directed   by   PW100,   PW67  Dileesh  proceeded   to Kanchipuram and recovered Ext.P27 mobile recharge notebook from the shop of PW31 Gandhi in respect of mobile number 7397097067 used by the accused at Kanchipuram.  The documents recovered by PW67   were   produced   before   the   Judicial   First   Class   Magistrate, Kuruppampady.   As per the order in CMP 220/2016 of the Judicial First   Class   Magistrate   Court,   Kuruppampady,   PW100   applied   for police custody of the accused.   The court allowed it.   The accused was questioned in police custody.  While in custody, PW100 applied for taking blood sample of the accused and the court as per the order in CMP No.222 (A)/2016 allowed the same.   Consequently, PW56 Dr.   Manoj   Augustine   took   blood   samples   of   the   accused   for examination.   The   blood   samples   were   produced   before   the   court
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along with an application for sending the same to the  Rajiv Gandhi Centre   for   Biotechnology,   Trivandrum   for   DNA   examination.    The blood samples were forwarded for DNA examination on 25.6.2016 from   the   court.     During   custodial   interrogation,   the   accused confessed to PW100 that the dress worn by him was kept inside the room where the accused resided at Singadivakkam in Kanchipuram. Based on that information PW100 proceeded to Kanchipuram along with   the   accused   and   conducted   search   in   the   room   where   the accused  resided  previously.   Nothing could  be  recovered from the room   as   stated   by   the   accused.     Later,   it   was   revealed   that   the accused deliberately told lies to PW100 to mislead the investigating process.   On his investigation, it was disclosed that he threw away the   dress   worn   by   him   on   the   date   of   occurrence   while   he   was proceeding to Guwahati by train.  PW100 also produced copy of the FIR along with report stating that Kuruppampady police registered Crime   No.1138/2016,   pursuant   to  an  information   revealed  by  the accused during custodial interrogation, for the offences punishable under Sections 429 and 377 IPC and Section 11(a) of the Prevention of  Cruelty to  Animals,  1960.   It was a case registered against the
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accused for unnatural offence against the order of nature committed by him.  While the accused was in the custody of PW100, every day he was medically examined by doctor.  On 30.6.2016, PW61 Dr. Biju James examined the accused and issued Ext.P64 wound certificate wherein PW61 noted circular, crater shaped (depressed) scar of 0.5 cm diameter at the left aspect of the middle crease of right index finger.  PW100 further stated that after conducting test identification parade before PW78  Shibu Daniel, the accused was kept in police custody   for   collecting   evidence.       As   directed   by   PW100,   PW92 Gopakumar  recovered  MO24 Gamma handset  and MO24(a) Airtel SIM card from Aasia Khathu, mother of PW14 Asadulla from Assam as per Ext.P118 mahazar.   PW92 further collected Ext.P183 school certificate where the accused studied and Ext.P165 caste certificate from PW83 Ratul Kalita.  These documents were produced before the court.     PW100   perused   the   entire   records   and   submitted   charge before court on 17.9.2016.   As part of investigation, he questioned 2000 witnesses, out of which statements of 1114 were recorded by the investigating team.   In the chargesheet, prosecution cited 195 witnesses  to  prove  the  prosecution  case.   As part  of investigation,
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investigating team collected blood samples, buccal swab and hair of 25   persons.     The   samples   collected   were   forwarded   to   the   Rajiv Gandhi   Centre   for   Biotechnology,   Trivandrum   for   examination. PW100 stated that none of the DNA of the above 25 persons tallied with the blood samples of accused, whereas the DNA examination revealed complicity of the accused Ameerul Islam in the crime. He further stated that all other circumstances including call data records and scientific evidence would pinpoint the accused as the perpetrator of the crime. 146.  From the sequence of events and testimony of witnesses, the following facts and circumstances emerge for consideration. (1)



‘J’, a moderately built and nourished adult female of height 154 cm   and   weight   45   Kg,     died   due   to   the   combined   effect   of smothering, strangulation, multiple injuries sustained to neck, abdomen   and   external   genitalia   on   28.4.2016  between   5.30 p.m and 6.00 p.m. It is a case of homicide.



(2) ‘A’   group  blood   belonging  to   the   accused   was   detected   from



MO10 churidar top by PW85 Sunitha V.B as per Ext.P169. (3) Saliva   was   found   on   the   upper   backside   portion   of   MO10



churidar top and a male DNA of the accused was isolated by PW82   Dr.   Manoj  P.   as per  Ext.P161 and the  male   DNA  was compared   and   confirmed   as   that   of   the   accused   as   per Ext.P162. 
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(4) From both the sleeves of MO10 churidar top, bloodstains were



found and the DNA of the accused was isolated by PW81 Dr. R Sreekumar as reported in Ext.P158. (5) The bloodstains collected from the door frame at the back side



of ‘J’'s house are found to be that of 'A' group blood belonging to the accused as identified by PW85 Dr. Sunitha V.B as per Ext.P169.



(6) From the bloodstains collected from the door frame on the back



side of ‘J’'s house by PW80 Susan Antony on 29.4.2016,  DNA of   the   accused   was   isolated   by   PW81,   Dr.   R.   Sreekumar   as reported in Ext.P158. (7) The nail clippings of the deceased collected by PW90 Dr. Liza



John   during   the   postmortem   examination   was   subjected   to DNA examination and from that the DNA of the accused was isolated by PW81 Dr. R Sreekumar as reported in Ext.P158.  (8) The DNA of the accused, located from the churidar top sleeves,



nail   clippings   and   the   bloodstains,   collected   from   the   door frame was compared with the blood samples and buccal swab collected by PW55 Dr. Prem on 17.6.2016. (9) DNA of ‘J’ was isolated from MO23 knife as spoken to by PW81



Dr. R Sreekumar and reported in Ext.P158. (10) DNA of ‘J’  was isolated from MO21 and MO21(a) chappals as



spoken to by PW81 Dr. R Sreekumar and reported in Ext.P158. (11) The soil collected from the raise level of the backyard of the



house   of  ‘J’  and   from   the   place   where   MO21   and   MO21(a) were   recovered   tallys   with   the   soil   found   on   MO21   and MO21(a) chappals as per Ext.P172 and P173 reports. (12) MO21   and  MO21(a)  chappals  were  recovered  on  02/5/2016
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from the bund on the southern side of the canal (northern side of the Rayamangalam – Iringolekavu road) near ‘J’'s house. (13) MO21 and MO21(a) chappals were identified by PW12 Sujal,



PW13 Anthas and PW33 Rubel, as that of the accused.



(14) MO22   photograph   of   the   chappals   was   identified   by   PW13



Anthas as that of the  chappals belonging to the accused.  This was supported by PW96 K.S. Sudarsan.



(15) The chappals MO21 and MO21(a) were sold by PW41 Eldhose



as seen in Ext.P34(a) bill. (16) This shop was shown by the accused as the shop from where he



purchased MO21 and MO21(a) chappals as per Ext.P35. (17) On 27.4.2016 in the night, when PW2 Rajeswary and ‘J’ were



alone at their house, somebody was throwing sand and pelting stones towards the house on the asbestos sheet. (18) On the morning of 28.4.2016, PW2 Rajeswary saw MO1 beedi



and MO2 cigarette lighter on the top of the tiles at the backside of their house.   (19) On 28.4.2016 between 9 a.m and 10 a.m, PW6 Rossy found ‘J’



going to the public tap near to her house for fetching water.   (20) PW7 Ramachandran Nair saw 'J' carrying water from the public



tap using plastic containers on 28.4.2016, at around 5.10 p.m. (21) PW3 Sreelekha, PW6 Rossy and PW7 Ramachandran confirmed



that  ‘J’  was wearing a churidar on that day. PW2 Rajeswary, PW90   Dr.   Liza   John   and   PW99   Rajesh   identified   MO10 churidar top before court.
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(22) On   28.4.2016,   around   9.30   a.m.,   PW3   Sreelekha   saw  ‘J’



fetching water from the public tap using two plastic containers. (23) On 28.4.2016 around 5.30 p.m., PW3 Sreelekha heard a loud



cry from a woman from the northern side.  



(24) PW3   Sreelekha   saw   the   accused   walking   towards   the   canal



wearing a yellow shirt on 28.4.2016, around 5.45 p.m.



(25) PW4 Sheeja @ Mini also heard a loud cry between 5.30 p.m



and 5.45 p.m from the southwestern side of her house.  PW4 noticed somebody moving aside the clothes from the rope tied at the back of PW2 Rajeswary's residence in order to escape.  (26) PW5 Leela heard a scream on 28.4.2016 between 5.30 p.m and



5.40 p.m from the residence of PW2.   (27) PW3 Sreelekha, PW4 Sheeja @ Mini and PW5 Leela heard a



sound   of   a   door   being   slammed   shut   in   PW2   Rajeswary's residence around 5.30 p.m on 28.4.2016. (28) PW5   Leela   noticed   a   person   snooping   outside   the   kitchen



portion of the house on 28.4.2016 around 5.30 p.m. (29) MO23 knife was located and recovered by PW99 K.N Rajesh on



30.4.2016,   at   11   a.m   from   the   western   property   of   PW2 Rajeswary's residence. (30) Accused   resided   in   the   building   owned   by   PW10   George



Kalambadan at Vaidyasalappady along with PW33 Rubel and PW12 Sujal and others from January to April, 2016. (31) On 28.4.2016, at about 10.30 a.m., PW10 George Kalambadan



saw   the   accused   in   an   inebriated   state   walking   through   the canal   bund   road   carrying   a   bag.   PW10   also   witnessed   the
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presence of ‘J’ in front of her house at the same time.  (32) The   accused   did   not   go   for   work   on   28.4.2016   and   left   the



rented   premises   in   the   evening   along   with   his   personal belongings.   (33) On   28.4.2016,   PW12   Sujal   found   an   empty   brandy   bottle,   a



glass and a plate over which remnants of mixture were found scattered.



(34) On 28.4.2016, evening, PW12 Sujal saw the accused wearing a



yellow shirt and appeared to be in a puzzled state.   (35) Around   6.30   p.m.,   on   28.4.2016,   the   accused   confessed   to



PW12   Sujal,   one   of   his   close   friends   that   he   had   some problems, which would be revealed later.   (36) On 28.4.2016, around 6.30 p.m, the accused suddenly gathered



and   packed   his   clothes   and   left   the   rented   building.       The accused did not turnup to the rented premises then after. (37) The accused had a strained relationship with his wife Kanchan



and his stepson PW33 Rubel. (38) PW12 Sujal noticed an injury on the right index finger of the



accused on 28.4.2016, at 6.30 p.m.   (39) Around 8.30  p.m., on the very same day, the accused called



PW12 Sujal and enquired as to whether there was any recent problem at Perumbavoor and if anybody was trying to locate his whereabouts.    (40) On 29.4.2016 at 7.30 a.m., the accused tried again to gather



information   from   PW12   Sujal,   as   to   whether   the   police   had come to Kuruppampady to get control over recent incidents at
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Kuruppampady.   (41) PW12   Sujal   identified   MO23   knife   as   that   belonging   to   the



accused.   (42) PW33   Rubel,   stepson   of   the   accused   identified   MO21   and



MO21(a) chappals as belonging to the accused. (43) Accused after purchasing MO21 and MO21(a) from the shop



had shown them to PW13 Anthas. (44) On   28.4.2016   around   7.30   p.m,   the   accused   came   to   the



company   where   PW14   Asadulla   had   worked   and   had   a discussion   with   PW79   Beharul   Islam,   the   brother   of   the accused.    (45) Accused   borrowed   an   amount   of   Rs.2,000/   from   PW14



Asadulla on 28.4.2016, around 7.30 p.m for his trip to Assam at the instance of Beharul Islam. (46) On   28.4.2016,   around   7.30   p.m,   PW14   Asadulla   entrusted



MO24 mobile phone to the accused in the presence of PW79 Beharul Islam   and requested him to hand over MO24 to his mother Aasia Khathu in Assam.    (47) On 28.4.2016, at 7.30 p.m., Ext.P6 paper scribbled by PW79



noting   PW1   Asadulla's   mobile   number   7356060400   and   his mother's number were handed over to the accused. (48) PW79   Beharul   Islam   admitted   that   his   mobile   number   was



9633892260. (49) PW79 Beharul Islam, who is the brother of the accused, further



admitted that the accused left for Assam on a Thursday in 2016 and before going to Assam, the accused came to his company
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around 6.30 p.m – 7 p.m in the evening and demanded money for his journey.   (50) PW79 Beharul Islam stated that his mother's telephone number



was   9126556923   and   PW14   Asadulla's   number   was 7356060400.



(51) PW79   Beharul   Islam   arranged   an   autotaxi   owned   by   PW17



Shamsudin to the accused on 28.4.2016 at 8.30 p.m in order to take him to Aluva Railway Station.   (52) The   accused   took   Ext.P11,   a   secondclass   sleeper   super   fast



ticket   for   his   journey   to   Assam   by   train   on   29.4.2016   from Aluva Railway Station, which was later recovered at the time of his arrest on 16.6.2016.  (53) MO23 knife, belonging to accused as spoken to by PW12 Sujal



was recovered on 30.4. 2016 from the adjacent compound of ‘J’’s house. (54) Accused had occasion to contact PW39 Jacob over his mobile



phone 9447873999, while the accused had worked for him. (55) PW33 Rubel, PW12 Sujal and PW14 Asadulla adduced evidence



to show that the accused was in the habit of consuming liqour very often.   (56) PW96   K.S   sudarsanan   made   use   of   MO22   photographs   and



showed the same to PW13 Anthas who opined that the chappal seen in MO22 is that of Ameerul Islam.   (57) The recovery of MO21 and 21(a) chappals and MO1 and MO2



Ajith   beedi   and   cigarette   lamp   prompted   the   investigating officers to continue the investigation concentrating the migrant labourers.
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(58) PW2   Rajeswary   identified   MO1   and   MO2,   Ajith   beedi   and



cigarette lamp before court.  



(59) Accused worked  in  the Dong Sung company at Kanchipuram



from 08.6.2016 to 14.6.2016.



(60) Accused   managed   to   obtain   a   new   SIM   (mobile   number



7397097067) in the name of PW35 Udayakumar illegally from PW31 Gandhi for his use at Kanchipuram.   (61) PW49 Sethu had confirmed that the accused had worked for



him during 20152016 and that the accused had  contacted him over his mobile number 9744415310 using his   mobile phone 8893608594. (62) PW55   Dr.   Prem,   former   Resident   Medical   Officer,   Aluva



examined the accused on 17.6.2016, noted a healed injury of 0.25x0.25 cm on the root of right index finger medially placed.  (63) PW61   Dr.   Biju   James,  District   Police   Surgeon   examined   the



accused and issued Ext.P64 wound certificate in which PW61 noted a circular, crater shaped (depressed) scar (healthy) of 0.5 cm   diameter   at   the   left   aspect   of   the   middle   crease   of   right index finger.  (64) The accused admitted to the doctor that on 28.4.2016, when he



attempted to shut the mouth of a girl, the girl bit on his right index finger. (65) MO24   mobile   phone   was   recovered   by   PW92   from   Aasia



Khathu, mother of PW14 Asadulla. (66) PW2   Rajeswary's   mobile   number   was   with  ‘J’  on   28.4.2016



within the tower location where the house is located. Mobile
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phone   of   the   accused   was   also   within   the   tower   location   of PW2’s house. (67) The accused absconded immediately after the occurrence. (68) Call data records would reveal the complicity of the accused in



the crime. (69) On 29.4.2016 he took Ext.P11 train ticket and left for Assam in



an Aluva – Guwahati train. (70) He   passed   through   Thrissur,   Erode   in   Tamilnadu,   Dinjapur   



West Bengal and reached in Nagaon  Assam on 02/5/2016. (71) In   between,   he   contacted   CW56   Kanjan,   CW73   Nizamudhin,



PW12   Sujal,   PW14   Asadulla   and   PW79   Beharul   and   made enquiries. (72) Thereafter, he had not contacted his friends or relatives and he



had not used Ext.P85 mobile number till 06/6/2016. (73) Instead of coming back to Kerala, he moved to Kanchipuram



and reached there on 05/6/2016. (74) The accused admitted that he had some problem on 28.4.2016



and he abruptly left the place and went to Assam from Aluva Railway Station.  (75) At Kanchipuram he obtained MO25 mobile phone along with



MO25(b) SIM card. (76) Then   he   obtained   MO25(a)   SIM   card   pertaining   to   Ext.P88



mobile number. 
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(77) The   accused   was   vigilant,   not   to   use   Ext.P85   number   –   this



number  could  be  located as it  was inserted in  MO25 mobile phone which received service SMS. (78) Accused   was   located   by   the   investigation   team   and   he   was



found out on 14/6/2016 as identified by PW11 Ujjal.



(79) On 16.6.2016 he was arrested and 10 articles were found out,



among them the important are MO25, MO25(a) and (b), MO27 PAN card, MO32 Reliance SIM, Ext.P11 train ticket from Aluva to Guwahati, Ext.P6 slip in which the mobile number of PW12 Sujal, PW14 Asadulla and CW73 Nizamudhin was written. (80) The   accused   was   identified   by   PW10   George   Kalambadan,



PW12 Sujal, PW17  Shamsudin, PW33 Rubel, PW39 Jacob and PW40 Xavier at the Aluva Police Club and all of them identified him in court also. (81) Conduct   of   the   accused   immediately   before   and   after   the



occurrence. (82) The   fact   that   the   accused   admitted   that   the   mobile   number



pertaining to Ext.P85 (MO32 SIM Card) belonged to him as it was admitted by him by giving specific voluntary answers to questions under Section 313 Cr.PC statement. (83) The   fact   that   Ext.P85   number   is   the   number   used   by   the



accused   is   also   supported   by   the   evidence   of   PW12   Sujal, PW33 Rubel, PW39 Jacob  and PW49 Sethu. (84) MO25(a)   SIM   card   pertaining   to   Ext.P88   was   sold   to   the



accused by PW31 Gandhi in the first week of June, 2016 at his shop at Singadivakkam. PW31 stated that the accused used to recharge his mobile from his shop as it is evidenced by Ext.P27 recharge book.
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(85) Accused admitted that the mobile number pertaining to Ext.P88



(MO25(a))   belonged   to   him   in   answer   to   question   No.320 during Section 313 Cr.PC examination.



(86) Accused  admitted his contacts with his wife Kanjan from his



both numbers, Ext.P85 and Ext.P88 to the mobile numbers of CW56 Kanjan Ext.P119 and Ext.P138. (87) His   contacts   with   PW12   Sujal,   PW14   Asadulla,   PW33



Rubel, PW79 Beharul Islam, CW56 Kanjan, CW73  Nizamudin, PW39   Jacob   and   PW49   Sethu   would   show   his   pre   and   post crime conduct. (88) The   mobile   handset   in   which   Ext.P85   number   (MO32)   was



inserted   was   thrown   away   and   got   damaged   after   a   call   to CW56 Kanjan at 1.05 a.m on 27.4.2016 and thereafter, the said SIM was inserted at Vallom in MO24 after it was handed over to him by PW14 Asadulla. The fact that the mobile was thrown away and got damaged is proved by PW13 Anthas and PW33 Rubel and also admitted by the accused in answer to question No.187 during Section 313 Cr.PC examination. (89) Accused was an ablebodied labourer working at Perumbavoor



on the date of occurrence. He was physically fit and was strong enough to overpower a female having a body weight of 45 Kg.  (90) There are other circumstances, which would lead to the only



conclusion  that  it   was the  accused alone and none else who committed the rape and murder. (91) On a pointed question touching the innocence of the accused,



PW79 Beharul Islam, who is none other than the brother of the accused,   took   considerable   time   to   give   an   answer   and   was rather  slow in giving an answer. His demeanour itself is self
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explanatory.  147.    The learned counsel for the accused Sri B.A Aloor ably assisted   by   Advocate   Sri   Satheesh   Mohanan   made   the   following submissions: (1)



The   accused  had  no acquaintance  with the  deceased or her family.  



(2)



There was no enmity between them or was there any motive to commit the crime.



(3)



The accused is a thin and weak person, who has no force to commit such a brutal murder.   



(4)



Non   explanation   regarding   injuries   found   on   the   body allegedly using a weapon recovered from the crime scene.



(5)



Presence of another person at the crime scene through finger prints.  



(6)



No eyewitness to the occurrence.



(7)



Rape had no initial mention in the FIR and was incorporated only after postmortem report.   



(8)



Dead   body   was   cremated   immediately   without   taking materials for further investigation in a rape and murder case.   



(9)



Delay   in   registering   the   FIR   despite   recording   FI   statement earlier. FIR was manipulated later, which could be evident on the face of record.
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(10) The occurrence did not happen at the time and in the manner



as spoken to by the prosecution.



(11) Evidence   of   PWs.3   to   6   and   11   to   13   are   very   interested,



purely selfserving and wholly misleading.



(12) Evidence of PW81 Dr. Sreekumar, PW82  Dr. Manoj, PW85 Dr.



Sunitha V.B., PW89  Dr. Vinodkumar and PW90 Dr. Liza John, medical and scientific experts, does not inspire confidence and the entire procedure adopted by them in conducting various tests is in fragrant violation of law and as such their evidence lack credibility.  (13) Evidence   of   PW3   Sreelekha   is   too   artificial   to   inspire



confidence as she had seen the accused on television before the   police   examined her  and  therefore,  her  identification   of the accused is not acceptable in law. (14) Evidence of PW99 K.N. Rajesh, Circle Inspector of Police, who



conducted inquest on the dead body of the deceased, contains innumerable flaws.   (15) Evidence   of   PW100   Sasidharan,   the   Chief   Investigating



Officer, regarding the arrest of the accused at the Police Club, on   16.6.2016   is   unbelievable   and   the   accused   was   actually arrested on 13.6.2016 at Singadivakkam  in Kanchipuram Dist. against the law laid down by the Hon'ble Supreme Court.  (16) Evidence of PWs 94 to 100, who are investigating officers in



the case is full of contradictions and is very unreliable. (17) Ext.P175   postmortem   report   falsifies   the   case   of   the



prosecution that the deceased died due to multiple injuries by MO23 knife.



174



(18) The crime scene clearly speaks of unknown offenders, which



exactly   means   that   there   was   more   than   one   offender   who caused death of the deceased.



(19) The   investigating  agency  has  completely   changed  its  line  of



investigation after the accused was arrested on 13.6.2016. (20) As   the   murder   has   created   a   statewide   sensation,   Human



Rights   Commission,   Scheduled   Caste   and   Scheduled   Tribes commission   and   agencies   of   the   Government   conducted enquiries and submitted their respective reports and that the prosecution failed to bring those reports on record to ensure transparency in the proceedings. (21) People of the locality and various political parties conducted



agitation against the investigation by the police, to which the latter   remain   insensitive   to   the   public   protest   and   instead chose to implicate the accused, with the false case.   (22) In fact, there are no legal and acceptable materials on record



to   show   that   rape   was   committed   on   the   person   of   the deceased.  (23) As   the   case   is   purely   based   on   circumstantial   evidence,



prosecution miserably failed to bring out circumstantial chain unerringly pointing towards the guilt of the accused and that the   circumstances   brought   out   by   the   prosecution   are   not sufficient   or   capable   of   explanation   or   any   reasonable hypothesis made other than the guilt of the accused. (24) Non production of the notebook seized from the residence of



the deceased. (25) No   investigation   was   conducted   touching   the   pencamera
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seized by the investigating officer from the residence of the deceased. (26) MO23   weapon   was   not   recovered   in   accordance   with   the



procedure established under Section 27 of the Evidence Act.



(27) PW3   Sreelekha   failed   to   identify   the   accused   during



identification   parade   in   accordance   with   the   guidelines   and the identity of the accused was not established.



(28) Non recovery of the bag in which the accused allegedly kept



MO23 knife vitally affected the prosecution case. (29) MO21 and MO21(a) chappals recovered by the police do not



tally with MO22 photograph. (30) Although   it   is   alleged   by   the   prosecution   that   the   accused



escaped from the crime scene on 28.4.2016 clad in a yellow shirt,   none   of   the   witnesses   including   PW3   Sreelekha   and PW12 Sujal noted bloodstains on the shirt. (31) Medical evidence does not tally with the oral evidence relating



to Ext.P1 and P1(a). (32) Subsequent to the arrest of the accused, there are omissions,



exaggerations and improvements in the prosecution case. (33) No bloodstains of the accused was located from MO23 knife. (34) The   prosecution   failed   to   locate   footprints   from   the   crime



scene. (35) No   finger   prints   were   located   from   the   walls   of   the   house



where the occurrence took place.
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(36) No finger prints were located from the material objects seized



by the police. 



(37) MO23 is a new knife planted by the prosecution. (38) Time   of   incident   coupled   with   postmortem   report,   rigor



mortis, marbling, cooling of the body and articles found on the stomach   improbabilise   the   time   of   death   advanced   by   the prosecution.



(39) Dead body of 'J' was brought for postmortem at an early stage



of decomposition improbabilises the time of death advanced by the prosecution. (40) Late Pappu, father of 'J' demanded CBI enquiry for investigation



and he filed case for the said purpose before the court. (41) Pre and post conduct of the accused would eloquently show



that the accused left for Assam as usual and he had no nexus with the crime alleged. 148.    Background:  On   the   basis   of   the   prosecution evidence, it has come to light that on 28.4.2016, around 5.30 p.m., the accused criminally trespassed into the residence of the deceased under the influence of alcohol, attempted to rape her and when she resisted,   the   accused   caused   heinous   injuries   all   over   her   body including her genitalia.  Severely injured ‘J’ asked for water, but he gave her alcohol instead of water.  Immediately after committing the
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murder, he fled to his native place in Assam by train, later went to Kanchipuram, and started working there in early June, 2016.   Based on the statement of PW11 Sujal and PW13 Anthas, the police nabbed the  accused, and was  helped by his Bengali friend, PW11 Ujjal in identifying   him   while   the   latter   was   working   at   Kanchipuram   in Tamil Nadu.    On  getting  information  from PW11 Ujjal, the  police with the aid of Cyber Cell located the accused at Singadivakkam in Kanchipuram.   The accused who reached Kanchipuram from Assam in   early   June,   2016,   managed   to   get   a   job   in   the   Dong   Sung Company   at   Kanchipuram.     He   inserted   a   new   SIM   in   MO25   old mobile   phone   and   Cyber   Cell   attached   to   the   police   station   soon tracked him in the Tamil Nadu border.  The police team headed by PW94 Sojan rushed to Kanchipuram and began to conduct combing operations    for   nabbing   the   accused.  Various   futile   attempts   were made to secure the presence of the accused initially. However, on 14.6.2016, PW11 identified the accused while the latter was coming out of the Dong Sung company after his night shift.     Though the accused resisted initially, the police overpowered him and secured his   presence.     He   was   brought   to   Kerala   and   thereafter,   PW100
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Sasidharan,   the   Chief   Investigating   Officer   questioned   him   and recorded his arrest on 16.6.2016 at the Aluva Police Club. 149.   Arrest of the accused:  The accused was arrested on 16.6.2016 at 5.30 p.m by PW100 Sasidharan.   The material objects seized   from   him  was  forwarded  to  the  court  as  per  Ext.P283  list. Due   notice   was issued  to  PW33 Rubel regarding the  arrest  of the accused,   which   was   admitted   by   PW33,   while   he   was   being examined   before   court.     In   addition   to   the   above,   the   chief investigating   officer   communicated   the   arrest   to   the   wife   of   the accused over phone.  The manner of arrest of the accused person and the recoveries effected from there has been discussed in detail earlier in the evidence part of this judgment and it is not necessary to repeat the same again. Regarding the arrest, it is clear that the evidence of the police officials associated in the arrest of the accused is found trustworthy.     PW94 Sojan secured the presence of the accused from Kanchipuram and brought him to the Police Club, Thrissur initially on 15.6.2016 and thereafter, to the Police Club, Aluva on 16.6.2016. The accused was questioned at length and the police officials were satisfied that he was involved in the crime and accordingly, arrest
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was recorded.   It is not correct to say that the police officials were bound to arrest the accused from Kanchipuram itself.  Mere suspicion that the accused was involved in the crime itself was not sufficient to arrest him.   The law does not contemplate to deprive the personal liberty of an individual except in accordance with the due process of law.  Questioning of the accused was essential to ascertain his actual involvement in the crime before recording his arrest.  It was brought out that not less  than  25  persons including CW45 Sabu  and PW8 Harikumar     were questioned in connection with the crime and the investigating officer took their blood samples.  However, they did not match with the bloodstains and saliva collected from MO10 churidar top worn by the deceased on the date of death.   On analyzing the evidence   of   PW11   Ujjal,   PW33   Rubel,   PW94   Sojan   and   PW100 Sasidharan,   it   is   clear   that   the   evidence   of   the   police   officials associated in the arrest of the accused is found trustworthy.  Despite the contention that the accused was not arrested from Kanchipuram on 16.6.2016, the accused has not been able to create a dent in the prosecution case as regards the arrest of the accused. The contention of   the   accused   is   that   he   was   arrested   from   Kanchipuram   on
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13.6.2016.  However, this contention is incorrect from the call data records.   On   13.06.16   accused   called   his   wife   Kanjan   from   mobile number   7397097067   (Ext.P88)   [MO25(a)   SIM   card]   as   per Ext.P88(e) and P88(f) series calls. Ext.P88(f) series calls were calls made by the accused from 7397097067 (Ext.P88) to CW56 Kanjan in her number   8609146986 (Ext.P138). Ext.P88(g) series calls were calls   made   by   the   accused   from   7397097067   (Ext.P88)   to   CW56 Kanjan   in her number   8906026232 (Ext.P119). Ext.P88(e) is the last call made by the accused on 14.06.16 at 14:40 hours to CW56 Kanjan from 7397097067 (Ext.P88) to 8609146986 (Ext.P138). All these calls were made by the accused while he was at Kanchipuram in Tamil Nadu from where he was brought down to Kerala.   Even otherwise, illegality in arrest, if any, has no bearing on the trial of the case. However, relying on the decision in Arnesh Kumar v. State of Bihar,   (2014)   8   SCC   273,   the   learned   counsel   for   the   accused contented that  where offence is punishable with imprisonment for a term which may be less than seven years or which may extend to seven years whether with or without fine, police officers shall not arrest the accused unnecessarily and Magistrate shall not authorize
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detention casually and mechanically. Further, failure to comply with these directions, shall, apart from rendering police officers concerned liable for departmental action, also make them liable to be punished for   contempt   of   court.   It   is   further   contented   in   view   of   the increasing incidence of violence and torture in custody, the Supreme Court of India in D.K.Basu vs. State of West Bengal ( AIR 1997 SC 610) has laid down 11 specific requirements and procedures that the police and other agencies have to follow for the arrest detention and interrogation of any person. The legal principles stated in the above decisions are not applicable in this case. All procedural formalities have been complied with and the accused was arrested in accordance with the procedure established by law. 150.  In Prabu v. Emperor (AIR 1944 PC 73), it was held that illegality in the arrest of the accused does not vitiate the trial.   151.    Further,   in  Mobarik   Ali   Ahmed   v.   State   of   Bombay (AIR   1957   SC   857),  the   Hon'ble   Supreme   Court   laid   the   same proposition of law. 152.    In   view  of   the  dictum laid  down  on  the  aspect  of the alleged vitiating of trial on account of any alleged illegality in the
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arrest of the accused, it is not necessary to dwell on the matter in detail.  Even otherwise, the accused has not proved the factum of he being arrested from somewhere else other than the place proved by the prosecution.  153.   Scientific Evidence:   In view of the detailed evidence adduced  by   PW23   Sakunthala,   PW56  Dr.   Manoj  Augustine,  PW99 Rajesh, PW100 Sasidharan, PW81 Dr. Sreekumar,  PW82 Dr. Manoj, PW85 Dr. Sunitha, PW86 Rahila and PW89 Dr. Vinod Kumar, supra, not only established chain of custody, but also the purity of samples being maintained during investigation.   154.   In the above background, it is necessary to analyze DNA profiling.     From   the   bloodstains   and   saliva   found   out   on   MO10 churidar top belonging to the deceased, DNA of the victim as well as of   the   accused   was   isolated   in   clear   terms.     PW90   Dr.   Liza   John collected   nail   clippings   of   the   victim   during   the   postmortem examination, wherein DNA of the accused was isolated.  From MO21 and MO21(a) chappals belonging to the accused and recovered on 02.5.2016,   DNA   of   the   victim   was   isolated.   From   the   bloodstains found   on   the   churidar   top   worn   by   the   victim   at   the   time   of
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occurrence, both DNA of the victim as well as of the accused were isolated.  Further, from the bloodstains traced on the area around the concrete doorframe on the backside of the house of the victim, DNA of the accused was also isolated.  The DNA analysis duly established the identity of the victim and of the accused person beyond doubt. Consequently,   it   is   proved   that   the   accused   would   be   the   person inside the house of PW2 on the date of occurrence. It has come out in evidence   that   long   before   the   arrest   of   the   accused,   DNA   of   the victim was isolated. The police attempted to trace out the culprit by matching   male   DNA   isolated   from   MO10   churidar   top   with   other blood   samples   including     that   of   CW45,   who   committed   suicide during the pendency of this case. It did not match with any of them. However, the DNA isolated from MO10 churidar top matched with the DNA, located from the blood samples of the accused, which were collected   by   PW56   Dr.   Manoj   Augustine   during   investigation   and subsequent to the arrest of the accused in this case. 155.  Scientific   examination   done   by   PW80,   PW81,



PW82, PW85, PW86 & PW89 are answered  as follows: (I)   MO10 Churidar Top (Item No 2):     MO10  churidar  top
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was   seized   as   per   Ext.P8   inquest   report   on   29.04.2016.   That   was kept   by   PW99   K.N   Rajesh   and   shown   to   PW90   Dr.Liza   John. Subsequently, it was produced before the court on 02.5.2016 as per Ext.P211 and received in court vide T.No 167/16 and the same was sent for examination to the Forensic Science Laboratory, Trivandrum as   per   forwarding   note   dated   06.5.2016   (Ext.P201)   and   it   was received   by   the     Forensic   Science   Laboratory,   Trivandrum   on 07.5.2016  as evidenced from Ext.P169. Initial examination was done by   PW85   Dr.Sunitha   V.B,   Assistant   Director,   Serology   and   blood groups 'A' and 'O' were detected on the sleeves of the churidar top. Subsequently, it was found that 'A' group is that of the accused and 'O'   group   is   that   of   deceased  ‘J’.   It   is   reported   in   Ext.P169   dated 28.6.2016. This churidar top is shown as item No.2 in all Forensic Science Laboratory reports. On 07.05.2016 by way of an internal forwarding letter, MO10 churidar top was forwarded to the Biology Department and the same was   subjected   for   examination   by   PW89   Dr.   Vinodkumar,   Asst. Director,   Biology   and   he   detected   saliva   below   the   left   shoulder portion of this churidar top and that is reported in Ext.P174 report
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dated   30.5.2016.   After   his   examination   on   07.5.2016,   this   MO10 churidar top was sent for DNA examination. The   DNA   sequencer   in   the   Forensic   Science   Laboratory, Trivandrum was not functioning from November, 2015 to 26.5.2016, on which dates the defect of the machinery could not be rectified until   26.5.2016.   Only   on   27.5.2016,   the   DNA   Sequencer   started functioning   again.   Therefore,   considering   the   urgency,   as   per   the request of the investigating officer, a letter was sent to the Forensic Science   Laboratory,   Trivandrum   from   the   Judicial   First   Class Magistrate Court, Kuruppampady to forward the churidar top to the Rajiv Gandhi Centre for Biotechnology, Trivandrum and accordingly, on 12.5.2016 itself, MO10 churidar top was sent to the Rajiv Gandhi Centre for Biotechnology, Trivandrum as per Ext.P160 series. The left shoulder   portion   of   MO10   churidar   top   was   subjected   to   DNA examination   by   PW82,   Dr.Manoj   P.   and   he   located   both   Auto chromosomal and Ychromosomal DNA profiles in the churidar top and that is reported in Ext.P161 report dated 18.5.2016.  Enclosures regarding the examination are marked as Exts.P161(a), 161(b) and P161(c).
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After   examination   from   the   Rajiv   Gandhi   Centre   for Biotechnology, Trivandrum, MO10 churidar top was returned to the Forensic Science Laboratory, Trivandrum on 19.5.2016 and it was received   there   on   the   very   same   day.   By   27.5.2016,   the   DNA sequencer in the Forensic Science Laboratory, Trivandrum started to function and on the same day PW81 Dr. Sreekumar, the then Joint Director of Forensic Science Laboratory, Trivandrum subjected MO10 for DNA examination and he isolated both male and female DNAs from   the   sleeves   of   the   churidar   top   and   that   fact   is   reported   in Ext.P158 dated 28.06.16. Subsequently,   after   the   arrest   of   the   accused   on   17.6.2016, PW55   Dr.Prem   collected   blood   samples   (Item   No.41)   and   buccal swab (Item No.42) and the same were produced before the Judicial First Class Magistrate Court, Kuruppampady on 17.6.2016 along with item No.39 pubic hair and item No.40 scalp hair of the accused. All these   four   items   were   produced   in   court   as   per   Ext.P240   on 17.6.2016 itself and the Judicial First Class Magistrate Court received the same vide T No 210/16. On 18.06.16, all these four items were forwarded   to   the   Forensic   Science   Laboratory,   Trivandrum   as   per
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Ext.P238 forwarding note for DNA examination and it was received there on 20.6.2016. PW81 Dr.Sreekumar subjected item No.41 blood sample and item No.42 buccal swab for DNA profiling and compared the male  DNA profile found in MO10 (Item No.2) and found them to be that of the accused Ameerul Islam, of whom the blood sample (item   No.41)   and   the   buccal   swab   (item   No   42)   belongs.   That   is reported in Ext.P158 dated 28.6.2016. On   24.06.16,   PW56   Dr.Manoj   Augustine   collected   the   blood sample of the accused Ameerul Islam and on the same day it was produced   before   the   Judicial   First   Class   Magistrate   Court, Kuruppampady as per Ext.P243 and the same was received in the court vide T No.219/16. On 25.6.2016 the same was forwarded to the Rajiv Gandhi Centre for Biotechnology as per forwarding note Ext.P246   and   on   27.6.2016   the   same   was   received   in   the   Rajiv Gandhi Centre for Biotechnology along with Ext.P62, the requisition for examination signed by PW56 Dr.Manoj Augustine. Immediately PW82 Dr. Manoj P. conducted DNA examination and the male DNA which   is   shown   as   “EXHIBIT   B   26”     as   shown   in   Ext.P162   dated 28.6.2016 is matching exactly with that of the male DNA isolated on
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12.5.2016 as shown as “EXHIBIT A” in Ext.P161 dated 18.5.2016. Enclosures regarding his examination are shown as Ext.P161(a) and (b).  (II)   Nail clippings [item Nos.7(a) and (b)]: Item No.7(a) and (b)   in   Ext.P158   are   the   nail   clippings   of   both   the   hands   of   the deceased  ‘J’,  collected  by PW90 Dr. Liza John during Postmortem examination. This was entrusted with PW23 Sakunthala, along with other   items   collected   during   postmortem   examination   (item   No.6 tooth for DNA, Item No.7(c) pubic hair and item No.7(d) scalp hair of the deceased and the same was seized by PW99 K.N Rajesh on 29.4.2016 itself as per seizure mahazar Ext.P14 and these items were produced   before   the   Judicial   First   Class   Magistrate   Court, Kuruppampady on 12.5.2016 as per Ext.P213 property list and the same was received in court vide T.No. 170/16. These items were sent to the Forensic Science Laboratory, Trivandrum for DNA profiling as per forwarding note Ext.P201 on 06.5.2016. The same was received in   the   Forensic   Science   Laboratory,  Trivandrum  on  07.5.2016. On receipt   of   the   same,   PW89   Dr.   Vinodkumar   examined   them   on 07.5.2016 and sent the same for DNA examination as  mentioned in
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Ext.P174   dated   30.5.2016.   As   the   DNA   sequencer   was   not functioning,   the   DNA   profiling   could   not   be   done   till   26.05.2016. After the DNA sequencer started functioning, the nail clippings (item Nos.7(a)   and   (b)   were   examined   by   PW81   Dr.   Sreekumar   on 27.5.2016   and   found   that   the   bloodstains   and   tissues   in   item Nos.7(a) and (b) nail clippings were a mixture of bloodstains having both male and female DNA. On receipt of item No.41 (blood sample) and   item   No.42   (buccal   swab)   of   the   accused   Ameerul   Islam   on 20.6.2016, he found that the DNA in the blood sample and in the saliva sample (buccal swab) belonging to Ameerul Islam is the same source   of   male   DNA   detected   in   item   Nos.2,   7(a),   7(b)   and   31. Therefore, it is conclusively proved that item Nos.7(a) and (b) nail clippings contained DNA of the accused Ameerul Islam. (III) The blood samples (item No.31) collected from the stains on   cotton   gauze   from   the   outer   door   frame   of   the   house   of   the deceased ‘J’  on 29.4.2016 by PW80 Susan Antony along with other eight items as reported by her in Exts.P149 and P150 were entrusted to  PW99   K.N   Rajesh  at   the  time  of preparation  of scene  mahazar Ext.P17.   The   same   was   produced   before   the   Judicial   First   Class
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Magistrate Court, Kuruppampady on 02.5.2016 as per the property list Ext.P212 and it was received in court as per T No. 166/16. The same was forwarded to the Forensic Science Laboratory, Trivandrum on 06.5.2016 along with other items vide forwarding note Ext.P201. The   same   was   received   at   the   Forensic   Science   Laboratory, Trivandrum   on   07.5.2016   and   PW85   Dr.   Sunitha   V.B   conducted preliminary   examination   and   found   bloodstains   having   group   'A'. Thereafter,   it   was   sent   for   DNA   examination   as   per   internal forwarding   note   dated   27.5.2016   and   the   same   was   subjected   to DNA   examination   by   PW81   Dr.   Sreekumar   on   27.5.2016   and   the bloodstains were found to be a mixture of bloodstains having male and   female   DNAs.   On   receipt   of   items   Nos.41   and   42,   the   blood samples and buccal swab of accused Ameerul Islam on 20.6.2016, PW81 Dr.Sreekumar found that the DNA in the blood sample (item No.41) and the saliva sample (buccal swab) in item No.42 belonging to Ameerul Islam is the same source of male DNA detected in item Nos.2, 7(a), 7(b) and 31. Therefore, it is conclusively proved that item No.31 contained the DNA of accused Ameerul Islam.
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(IV) MO23 knife (Item No.36): On 30.4.2016, MO23 knife was recovered from the neighbouring compound situated on the northern side of ‘J’’s house as per Ext.P18 seizure mahazar prepared by PW99 K.N Rajesh. The same was produced before the Judicial First Class Magistrate Court, Kuruppampady on 04.5.2016 as per Ext.P216. It was received in court vide T No.171/16. The same was forwarded to the Forensic Science Laboratory, Trivandrum for DNA examination as per Ext.P201 and initially examined by PW85 Dr.Sunitha V.B who found   the   presence   of   bloodstains   as   reported   in   Ext.P169   dated 28.6.2016.   Subsequently,   it   was   internally   forwarded   to   the   DNA division on 23.6.2016 and received as per reference No.8 in Ext.P158 and PW81 Dr. Sreekumar subjected the same for DNA examination and the bloodstains found on item No.36 (MO23) was found to be that of the deceased ‘J’, to whom the tooth sample in item No.6 also belongs. That is reported in Ext.P158 dated 28.6.2016. (V)  MO21   &   MO21(a)   chappals   (item   No.38):  Item   No.38 (MO21   and   MO21(a)   chappals)   was   recovered   from   the   southern side of canal bund portion (southwest direction from ‘J’’s house) on 02.5.2016 as per Ext.P19 seizure mahazar. The same was produced
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in court on 04.05.2016 as per Ext.P218 and the same was sent to the Forensic Science Laboratory, Trivandrum as per Ext.P210 along with letter No.D 849/16 on 27.5.2016. This was initially received in the Serology   Division   on   28.5.2016.   This   was   examined   by   PW85 Dr.Sunitha   V.B,   who   found   the   presence   of   bloodstains.   But   she could   not   determine   the   origin   and   group,   that   is   reported   in Ext.P169   dated   28.6.2016.   Thereafter,   item   No.38   (MO21   and MO21(a)   chappals)   was   forwarded   to   the   DNA   Division   on 01.6.2016   as   per   internal   forwarding   note   referred   as   No.5   in Ext.P158. Immediately, PW81 Dr. Sreekumar subjected the same for DNA   examination   and   found   that   the   bloodstains   found   on   item No.38 was found to be that of deceased ‘J’ to whom the tooth sample in item No.6 belongs. That is reported in page No.15 of Ext.P158. Item No.38 was also subjected for examination by PW86 Rahila R  the   Scientific   Officer   in   Physics,   Division   of   the   Forensic   Science Laboratory, Trivandrum on 17.5.2016, who found that particles of cement   could   not   be   detected   on   the   footwears   as   reported   in Ext.P173 dated 28.6.2016.
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(VI) Soil samples:  PW80 Susan Antony collected five samples of soil near the house of the deceased ‘J’, as follows: Sample 1) Soil sample collected from near the back door of the house; Sample 2) Soil sample collected from the raised level in the western side of the house;   Sample   3)   Soil   sample   collected   from   near   vattamaram; Sample   4)   Soil   sample   collected   from   the   canal;   Sample   5)   Soil sample   collected  from   the spot where  the  footwears were  found. These were seized by PW98 K.M jijimon on 13.05.16 as per Ext.P65 seizure mahazar and the same were produced on 13.5.2016 as per Ext.P196   property   list.   The   same   were   forwarded   to   the   Forensic Science   Laboratory,   Trivandrum   on   17.5.2016   as   per   Ext.P197 forwarding   note   from   the   Judicial   First   Class   Magistrate   Court, Kuruppampady, vide letter No.D 793/16 dated 17.5.2016.  The same were received by the Physics Division on 18.5.2016 and PW86 Rahila R., the Scientific Officer in Physics Division subjected the same for examination and found that the soil sample collected from the raised level in the western side of the house of ‘J’ and from the spot where the   footwears   were   found   were   similar   as   per   Ext.P172   dated 09.6.2016. Soil sample No.5, collected from the spot where the foot
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wears were found, was internally forwarded to the Serology Division on 01.6.2016 and there it was subjected for examination by PW85 Dr. Sunitha V.B and found that blood is not detected on sample No.5 soil   and   the   said   report   of   PW85   is   appended   as   Annexure   A   in Ext.P172, the report given by PW86 Rahila R dated 09.6.2016. PW86 Rahila R received the five sealed packets of soil samples from the Serology Division again on 23.6.2016 and soil in item No.38 [MO21, 21(a) chappals] was requested to be examined and compared as per Ext.P281   forwarding   note.   Soil   sample   Nos.2   and   5   and   the   soil sample collected from item No.38 footwears are  found to be similar. That is reported in Ext.P173 dated 28.6.2016. 156.   In “Santosh Kumar Singh v. State”, (2010) 9 SCC 747, it has been held by the Hon'ble Supreme Court that:   “71. We feel that the trial court was not justified in rejecting the DNA report, as nothing adverse could be pointed out against the two experts who had submitted it. We must, therefore, accept the DNA report as being scientifically accurate and an exact science as held by this Court in Kamti Devi v. Poshi Ram [(2001) 5 SCC   311   :   2001   SCC   (Cri)   892   :   AIR   2001   SC   2226].   In   arriving   at   its conclusions, the trial court was also influenced by the fact that the semen swabs and slides and the blood samples of the appellant had not been kept in proper custody and had been tampered with, as already indicated above. We are of the opinion that the trial court was in error on this score. We, accordingly, endorse
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157.    In  “Pantangi   Balarama   Venkata   Ganesh   v.   State   of Andhra Pradesh”, (2009) 14 SCC 607, the Hon'ble Supreme Court held that:  “Deoxyribonucleic acid, which is found in the chromosomes of the cells of living   beings,   is   the   blueprint   of   an   individual.   DNA   decides   the characteristics of the person such as the colour of the skin, type of hair, nails   and   so   on.   Using   this   genetic   fingerprinting,   identification   of   an individual is done like in the traditional method of identifying fingerprints of offenders. The identification is hundred percent precise, experts opine. There   cannot   be   any   doubt   whatsoever   that   there   is   a   need   of   quality control. Precautions are required to be taken to ensure preparation of high molecular   weight   DNA,   complete   digestion   of   the   samples   with appropriate enzymes, and perfect transfer and hybridization of the blot to obtain distinct bands with appropriate control (See article of Lalji Singh, centre   for  Cellular   and  Molecular   Biology,  Hyderabad   in  DNA  profiling and its applications) But in this case there is nothing to show that such precautions were not taken. Indisputably, the evidence of the experts is admissible in evidence in terms of Section 45 of the Evidence Act, 1872. In crossexamination, PW46 had stated as under: “If the DNA fingerprint of a person matches with that of a sample, it means that the sample has come from   that   person   only.   The   probability   of   two   persons   except   identical twins having the same DNA fingerprint is around 1 to 30 billion world population”.   158.   In “Vinay Kumar v. State”, 2012 (4) JCC 2857, the Hon'ble court has held that: 



196



“In cases involving biological evidence the concept of “chain of custody” needs to be established. “Chain of custody” means the complete record of biological   evidence   from   the   place   of   its   extraction   and   up   to   its presentation in the court and its complete documentation at every stage. The possession, time and date of transfer, and location of evidence from the time it is obtained to the time it is presented in the court, is called the “chain of custody”.



159.   The statements of scientific experts examined in this case would reveal that the samples had been tested as per the procedure developed by the laboratory, that the samples were sufficient for the purpose   of   comparison   and   that   there   was   no   possibility   of   the samples   having   been   contaminated   or   tampered   with.    Merely because   MO10   churidar   top   was   not   produced   immediately   after recovery of the same before the court, the same could not be taken as a ground to reject the report of the expert.  The delay was explained by   PW99   Rajesh   in   categorical   terms.     PW99   went   to   Alappuzha Medical College from Perumbavoor and had shown MO10 Churidar top to PW90 Dr. Liza John, Associate Professor of Forensic Science, Medical College, Alappuzha.  Two or three days delay in producing a material   object   before   court   cannot   cause   any   prejudice   to   the appellant.  
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160.  In Hardip Singh v. State of Punjab, (2008) 8 SCC 557, the Hon'ble Supreme Court held as follows: “17.   The   then   Station   House   Officer,   Inspector   Baldev   Singh,   who   was examined   as   PW1,   was   posted   at   Police   Station   Ajnala   on   the   date   of occurrence.     He   received   the   said   samples   of   opium   along   with   case material, being produced before him by PW5.   It has come on evidence that Inspector Baldev Sing kept the entire case property with him till it was deposited in the office of the Chemical Examiner, Amritsar on 309 1997 through ASI Surinder Singh (PW3).   It has also come on evidence that   till   the   date   the   parcels   of   sample   were   received   by   the   chemical examiner, the seal put on the said parcels was intact.   That itself proves and   establishes   that   there   was   no   tampering   with   the   previously mentioned seal in the sample at any stage and the sample received by the analyst for chemical examination contained the same opium which was recovered from the possession of the appellant.  In that view of the matter, delay of about 40 days in sending the samples did not and could not have caused   any   prejudice   to   the   appellant.     The   aforesaid   contention, therefore, also stands rejected.”  



161.   In Mukesh and another v. State for NCT of Delhi and others on 5th  May, 2017 (Nirbhaya Case, AIR 2017 SC 2161), the Hon'ble Supreme Court upheld the DNA report as being scientifically accurate and an exact science as held in Kamti Devi’s case (supra). 162.  Finger Prints:   PW99 Rajesh recovered material objects in   the   presence   of   PW95   Vijayan,   the   finger   print   expert   on
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29.4.2016.  The finger print expert located seven chance prints. Out of which three chance prints were traced out from the mirror, which on examination were found to be that of the deceased.     From one chance print traced out from the handle of the door and also three chance prints from a broken bottle,   PW95 could not compare with any identifiable finger prints.  The expert stated that the fingerprints traced out from the house of the deceased on 29.4.2016 were more than two days old.  During the course of investigation three finger prints were found on the mirror and that was found to be that of ‘J’ and   the   finger   print   found   on   handle   of   the   door   was   not   in   a comparable state and three other chance prints found on a broken bottle were having an oldness of more than 2 – 3 days and other prints could not be compared as it was not legible.  This evidence of PW95 Vijayan, Tester Inspector was not challenged by the learned counsel for the accused.  Inside the bottle a money plant, ornamental fiber   made   fish   and   stones   were   found   and   that   was   kept   as   an ornamental item.  That it is used as a weapon of offence for causing any one of the injuries sustained to the deceased, the defence has no such contention. Hence, the only irresistible conclusion is that the
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fingerprints found on the broken glass jar can only be that of the friends or relatives who visited the house of the deceased prior to the date of incident.   That explanation is proved through DW1 Deepa who deposed that  ‘J’'s friends used to come there and they used to handle the same.  Therefore,  it is crystal clear that the finger prints found on the glass jar has absolutely no connection with the crime. The occurrence took place inside the residential premises.   Being a residential premises, there was every likelihood of others visiting the house before the date of occurrence and the fingerprints traced out could not be assumed as a circumstance favouring the accused or to prove that there were other persons inside the house at the time of committing the occurrence. DW1 stated that friends of the deceased used   to   visit   the   house.True,   fingerprints   and   footprints   of   the accused were not located from the crime scene.  In fact, availability of fingerprints and footprints of the accused at the crime scene is a factor for the police to trace out fingerprints and footprints. In this regard, evidence of PW95 is reliable. 163. Bitemarks:  Bite marks are useful in identification of the accused because the alignment of teeth differs from one individual to
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the other. The investigating officer attempted to trace the accused from the photographs taken during postmortem examination of the deceased by PW90 Dr. Liza John. Tracing can be made from positive cast of a bite impression linking the cutting edges of the teeth.  Injury Nos.33   and   34   in   Ext.P175   postmortem   report   read   is   self explanatory in this regard. 164.  PW90, Dr. Liza John stated that if there is a bite mark on the body of the deceased, there was an imprint of teeth on the body depending upon the nature of the bite, site of the bite and motive of the bite.   Since those injuries were bite marks, which were visible, PW90   took   photos   of   those   injuries.    On   25.6.2016,  PW91  Dr.   S. Anilkumar   examined   the   accused   at   the   Police   Club,   Aluva   and obtained   his   dental   cast.       On   that   day,   the   police   had   shown Ext.P80(e)   photograph   relating   to   the   body   of   the   victim.     PW90 stated that the bite marks were not as a result of a direct bite and had it been a direct bite, the indentation of the teeth would have been more evident.     He opined that since the bite marks were not direct,   some   intervening   materials   like   fabric   might   have   been entrapped   between   the   teeth   and   body   of   the   victim.     On   cross
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examination by the learned counsel for the accused, PW91 opined that he could not compare and ascertain that the dental cast taken from the accused would tally with the dental indentation of the teeth in Ext.P80(e) photograph. He further clarified that only if the bite was a direct bite with the full indentation of the teeth, would he be able to compare with that of the accused.   In fact, the evidence of PW91 Dr. Anilkumar would reveal that the dental cast of the accused was taken while in police custody.  In fact, the dental cast was taken as an aid to the investigation and the prosecution had not relied on the dental cast of the accused. The prosecution examined PW91 to produce all the materials before the court to ensure transparency in investigation. Obviously, two unsuccessful methods ie finger prints and bite marks adopted by the prosecution to identify the accused were also placed before court. Since the evidence of PW91 and PW95 was   not   relied   on   by   the   prosecution,   detailed   discussion   in   this matter   is   not   required.     In   the   light   of   the   above   overwhelming evidence adduced by the prosecution, such a bite mark could have been located only if the bite  was pierced directly on a naked piece of flesh and not through an intervening fabric like churidar. Hence, it is
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impossible to hold the presence of another person at the scene of occurrence. 165. In   criminal   investigation,   the   investigating   officer   is legally competent to adopt one or more methods of mechanism to identify the accused.   In the case at hand, the investigating officers were successful in identifying the accused based on DNA profile.  The identity   of   the   DNA   profile,   which   is   unique   to   the   accused   was located from the residence of the deceased, body of the deceased, nail clippings of the deceased and MO10 churidar top worn by the deceased on 28.4.2016.  The deceased was alone at her house.  The presence of the accused at the residence of the deceased on that day was confirmed by way of DNA examination. 166.     The   first   crime   laboratory   was   established   in   1910   in Lyon, France by Edmond Locard. According to  “  Locard's Exchange  Principles ”,   it   is   impossible   for   criminals   to   escape   a   crime   scene without leaving behind trace evidence that can be used to identify the   accused.     These   principles   gave   raise   to   the   modern   forensic science   laboratories,   which   are   methods   for   developing   and analyzing physical evidence from crime scenes. Merely because the
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State   Forensic   Laboratories   are   under   the   control   of   the   State,   it could not be presumed that the official acts done by the scientific experts   were   made   under   the   influence   of   the   police.   Such   an inference is legally impermissible as per the scheme of the Cr.P.C. Section 293 Cr.PC which reads as follows: “293.  Reports of certain Government scientific experts: (1)



Any document purporting to be a report under the hand of a Government   scientific   expert   to   whom   this   section   applies, upon   any   matter   or   thing   duly   submitted   to   him   for examination   or   analysis   and   report   in   the   course   of   any proceedings under this Code, may be used as evidence in any inquiry, trial or other proceedings under this Code.



(2)



The Court may, if it thinks fit, summon and examine any such expert as to the subject matter of his report.



(3)



Where   any   such   expert   is   summoned   by   a   Court   and   he   is unable   to   attend   personally,   he   may,   unless   the   Court   has expressly         directed him to appear personally, depute any responsible  officer  working with him to attend the Court, if such officer is conversant with the facts of the case and can satisfactorily depose in Court on his behalf.



(4)



This   section   applies   to   the   following   Government   scientific experts, namely:



(a)



any   Chemical   Examiner   or   Assistant   Chemical   Examiner   to Government;



(b)



the Chief Inspector of Explosives;
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(c)



the Director of the Finger Print Bureau;



(d)



the Director, Haffkeine Institute, Bombay;



(e)



the Director, Deputy Director or Assistant Director of a Central Forensic   Science   Laboratory   or   a   State   Forensic   Science Laboratory;



(f)



the Serologist to the Government.” 167.  Admission   made   by   accused   in   police   custody   to



doctor: One of the circumstances which the prosecution relies on is the statement given by the accused to the doctor who examined him after   arrest   while   in   police   custody   in   connection   with   the investigation.  The  accused was arrested on 16.6.2016 and he was produced before the learned Magistrate, Kuruppampady, which later released him on police custody. The accused was taken to PW61, Dr. Biju James, District Police Surgeon on 30.6.2016, at 11 a.m., and the doctor on examination  issued Ext.P64 wound certificate. The doctor noticed a healed injury on the right index finger of the accused.  In Ext.P64,   the   doctor   noted   circular,   crater   shaped  (depressed)   scar (healthy) of 0.5 cm diameter at the left aspect of the middle crease of right index finger.   PW61 asked the accused how he sustained the injuries  and what  the  accused told him then  was recorded by the doctor in Ext.P64 wound certificate.  The doctor stated before court
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that   the   accused   disclosed   to   him   that   on   28.4.2016,   when   he attempted to shut the mouth of a girl, the girl bit him on his right index finger. According to the doctor, the injury is highly suggestive of an avulsion of thick skin with loss of underlying soft tissues by a human bite as alleged and this type of injury could be caused by a human bite inflicted by a person from any position in relation to the person who inflicts the injury. Hence, the doctor finally opined that the   injury   sustained   to   the   accused   is   consistent   with   the   alleged incident disclosed by him. The statement was recorded by PW61 in Ext.P64 wound certificate issued by him. The said item of evidence was attacked on two grounds. Firstly, that they are inadmissible in evidence   and   secondly,   that   the   wound   certificate   has   been concocted for this case. These contentions require careful scrutiny. The legal position in this matter is settled in the  State of Kerala v. Ammini   (AIR1988   Kerala   1(FB)).   The   dictum   laid   down   is   as follows:  “45. The admissibility is questioned on the ground that the statements are hit by Section 26 of the Evidence Act which prohibits confession made by a person "whilst he is in the custody of a police officer". What is prohibited is only "confession", and the embargo is not extended to the statements,
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which do not amount to confession. Admissions can be proved as against the person who makes it, and Section 21 of the Evidence Act permits such admissions being proved. The contours of Section 21 are not bounded by limitations of the person being in the custody of a police officer. There is no doubt that if the admission amounts to "confession" it transgresses into the forbidden field designed in Section 26. What is a "confession"? Neither the Evidence Act nor other statutes on criminal law defines confession. Privy Council, way back in 1939 in Narayana Swami v. Emperor, AIR 1939 PC 47, made the endeavour to explain the word "confession" as used in the Evidence Act. Lord Atkin who delivered the famous judgment in that case stated thus : "The word "confession" as used in Evidence Act cannot be construed as meaning a statement by an accused "suggesting the inference that he committed" the crime. A confession must either admit in terms the offence,   or   at   any   rate   substantially   all   the   facts   which   constitute   the offence, an admission of a gravely incriminating fact, even a conclusively incriminating   fact   is   not   of   itself   a   confession".   The   Supreme   Court adopted the aforesaid explanation as correct in Palvinder Kaur v. State of Punjab, AIR 1952 SC 354. In  Aghnoo Nagesia v. State of Bihar, AIR 1966 SC 119, Supreme Court considered the question of severability of the accused's confession while in custody, one exculpatory and the other inculpatory. In the context, Supreme Court found it worthwhile to adopt the   same   line   of   thinking   about   the   contours   of   confession   and   the principles   followed   in   Palvinder   Kaur's   case   were   reaffirmed.   The important decision on this subject, in view of the context in this case, is Kanda Padayachi v. State of Tamil Nadu, AIR 1972 SC 66. The subject dealt with in that decision is the admissibility of a statement made by an accused,   in   police   custody,   to   a   doctor   regarding   some   minor   injuries
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found on his person, to the effect that "it was the deceased who at about midnight on July 10, 1969 had caused the injury on his the (sic) by biting him". The Supreme Court made reference to the case law on the subject including Pakala Narayana Swami's case and held that the statement in question   did   not   amount   to   a   confession,   but   only   amounts   to   an admission of fact "no doubt of an incriminating fact, and which established the presence of the appellant in the deceased room". The dictum has been laid down in para 13 of the judgment which reads thus : "It is thus clear that   an   admission   of   a   fact   however   incriminating,   but   not   by   itself establishing the guilt of the maker of such admission, would not amount to confession within the meaning of Sections 24 to 26 of the Evidence Act."   A Division  Bench of  this Court in  Chandran  v. State  of Kerala, (1987) 1 Ker LT 391  followed the same principle. When the statements attributed to the second and third accused in Exts. P22 and 36 respectively are judged from the above guidelines, we hold that, though incriminating the statements do not amount to confession and hence they are not hit by Section 26 of the Evidence Act.”



168.     In   view   of   the   findings   of   scientific   experts   on   DNA examination,   that   some   of   the   bloodstains   found   on   the   churidar, worn by the  deceased on the date of occurrence is consistent  with that   of   the   male   DNA   of   the   accused,   the   injury   sustained   to   the accused   on   his   right   index   finger   on   that   particular   day,   became indeed an important piece of material evidence. PW61 examined the accused  in   his  official  capacity and has no reason  to have  enmity
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towards   the   accused   enough  to  create  false  evidence   against  him. The statements made by the accused are thus admissible in evidence. Regarding   injury   to   his   index   finger,   the   accused   has   got   four inconsistent versions. (1) injury caused by PW38 Manoj, (2) injury caused by PW12 Sujal, (3) Injury sustained at the time of getting him to the car at Kanchipuram and (4) injury caused by contractor Rajan mastery consequent to wage dispute on the occurrence date. Strange as it  may sound, Rajan mastery was not cited and examined as a witness by the defence. All the four contentions are not substantiated in evidence. 169.  Call   Data   Records:  PW68   Anilkumar,   PW69 Vasudevan,   PW70   Shahin   Komath,   PW74   Ashok   and   PW77 Augustine   Joseph   are   the   nodal   officers   examined   to   prove   the printouts of the computerized cards furnished by the cellular service providers.     All   the   witnesses   deposed   that   the   call   details   are computerized sheets  obtained from the computer, which has been brought   out   in   evidence   that   all   mobile   phone   connections   are interrelated   and   interlinked   in   accordance   with   the   circumstantial change involved in the case.  Tower locations of the mobile phones
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belonging   to   the   accused   and   the   witnesses   are   interlinked. Voluminous evidence was adduced by the prosecution to prove the call   data   records   of   the   accused   and   the   witnesses.   All   the   nodal officers   examined   before   court   stated   that   IMEI   number   could   be traced   from   the   software,   which   is   generally   having   14   digits   in number. They further stated that as per the International Standards, handset can be identified based on the first 14 digit numbers and all the service providers are giving importance to the first 14 digits as followed. They further stated that there is no value for the last digit and   is   treated   as   '0'.   In   open   court,   another   mobile   phone   was handed   over   to   PW68   and   the   witness   confirmed   the   very   same position.  CW56 Kanjan, CW73 Nizamudin, CW75 Aasia Khathu were not examined by the prosecution. However, PW33 Rubel, the son of Kanjan   and   Nizamudin,   PW14   Asadulla   who   is   the   son   of   Aasiya Khathu   were   examined   to   prove   the   circumstantial   link.     Other witnesses such as PW14, PW33 and PW79, who admittedly contacted CW56   Kanjan,   CW73   Nizamudin,   CW75   Asia   Khathu   were   also examined   to   prove   that   the   witnesses   contacted   the   above   non examined witnesses.  For the sake of convenience and easy reference,
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mobile numbers referred to above and the call data details including CW56,   CW73   and   CW75   with   necessary   footnote   are   specifically shown herein below as “Table Nos. 1 to 17”. Table 1 Persons contacted by the accused Ameerul Islam from mobile no: 8893608594   (Ext.P85)   for     the   period   from     01/11/2015   to 16/06/2016:.   Accused   admitted   Ext.   P85   number   when   he   was questioned under S. 313 of Cr.PC. Sl. Exhibit No.



 Mobile number Number  Name of the holder of contacts



1 P138



8609146986



588



Kanjan (CW56  wife of accused  and mother of PW33)



2 P119



8906026232



301



 Kanjan (CW56)     



3 P112



9946645863



4



 Rubel (PW33)



4 P100



8011730427



71



Nizamudhin (CW73father  of  PW33)



5 P89



9633892260



3



 Beharul Islam (PW 79)



6  P96



7356060400  (new)



6



Asadulla  (PW14)



7 P93



9995918894  (old)



34



Asadulla  (PW14)



8  P108



8086015819     



9



Sujal (PW12)



9 Details of calls   9744415310 can be seen in  Ext.P85



10



Sethu (PW49)



10 Details of calls  9447873999 can be seen in  Ext.P85



1



Jacob  Mullamangalam   (PW39)



The mobile number 8893608594 (Ext.P85),  though  taken in the name of



211 S.K   Saharul,  was   being   used   by   the   accused   Ameerul   Islam   to   contact   PW33 Rubel, PW14 Asadulla, PW12 Sujal, PW49 Sethu and PW39 Jacob Mullamangalam and all these persons were having frequent chats with him through their respective mobile phones. Apart   from   the   above   mentioned   persons,   this   number   was   also   having continuous   exchange   of   conversation     with   Nos.   8609146986   (Ext.   P138), 8906026232 (Ext.P119), the mobile numbers used by CW56 Kanjan, wife of the accused  and No.8011730427 (Ext.P100), the mobile phone standing in the name of CW73 Nizamudheen, father of the accused. He was also having contacts with mobile number 9633892260 (Ext.P89), the mobile phone used by PW79 Beharul Islam, brother of the accused and 9946645863 (Ext.P112), mobile phone used by PW33 Rubel, Son of Kanjan. More   over,   the   SIM   card   of   this   mobile   number   MO32   was   seized   by PW100,   the   Chief   Investigating   Officer   at   the   time   of   arrest   of   the   accused   on 16/06/16 as evidenced by Ext.P22 seizure mahazar. The   same   is   substantiated   by   the   evidence   of   PW29   Rajesh   and   PW100 Sasidharan (Chief Investigating Officer).



Table 2 Persons contacted by the accused Ameerul Islam from 7397097067  ( Ext.P    88) for the period from 05/06/2016 to 16/06/2016:      Accused admitted Ext. P88 number when he was questioned under Section 313 of Cr.PC. Sl.     Exhibits No.



Mobile Number



No. of contacts Name of the holder



1



P138



8609146986



74



Kanjan (CW56)



2



P119



8906026232



13



Kanjan (CW56)



3



P112



9946645863



4



Rubel (PW33)



4



P100



 8011730427



1



Nizamudhin (CW73)



5



Details of calls  can be seen in  Ext.P85



9746179637



16



 Moinul Huk(PW66)



212 This   number   7397097067   (Ext.P88)   was   taken   in   the   name   of   PW35 Udayakumar. The SIM card of this number [MO25(a)] was however obtained by the   accused   Ameerul   Islam   during   the   first   week   of   June,   2016   (05/06/2016) from PW31 Gandhi at Kanchipuram and the same was inserted in MO25 mobile handset taken in possession by him from one CW116 Mirajul Islam who purchased the   same   from   PW75   Yonus   from   the   latter’s   shop   at   Ernakulam   North   on 10.11.2015. This number was having  frequent contacts with Ext.P138  – 9609146986, Ext.P119 – 8906026232,  both  of  which  were  used  by  CW56  Kanjan,  Ext.P112   9946645863   used   by   PW33   Rubel   and   Ext.P100      8011730427   used   by   CW73 Nizamudhin.   PW31 Gandhi deposed that the SIM card of this number MO25(a) was given to   the   accused   Ameerul   Islam   during   the   first   week   of   June,   2016   and   he identified the accused. PW33 Rubel also deposed that the accused Ameerul Islam contacted him during the period the accused  stayed at Kanchipuram. This number was also used by CW116 Mirajul Islam to contact PW66 Moinul Hukk while Mirajul Islam was at Kanchipuram, as deposed by PW66 Moinul Hukk. The SIM card of this mobile number MO25(a) was seized from the accused along   with   MO25   at   the   time   of   his   arrest   on   16/06/16,   as   deposed   by   PW29 Rajesh   and   PW100   S.   Sasidharan   (Investigating   Officer)   and   as   evidenced   by Ext.P22 Seizure Mahazar.



Table 3 Common     persons   contacted   through   both   mobile   phones 8893608594 (Ext.P85) and 7397097067 (Ext.P88) used by Ameerul Islam   Sl.  Exhibit Mobile  No. No.



No. of contacts  with mobile No.  8893608594  (Ext.P85) used by  Ameerul Islam



No. of contacts  with  mobile No.   7397097067  used by (Ext.P88)used by Ameerul Islam 



1



P138



8609146986



588



74



Kanjan (CW56)



2



P119



8906026232



301



13



Kanjan (CW56)



3



P112



9946645863



4



 4



Rubel (PW33)



4



P100



8011730427



71



1



Nizamuddin (CW73)



213



This table shows a combined data of the common contacted persons of the accused   Ameerul   Islam   as   shown   in   Table   1   and   2   regarding   Ext.P85    8893608594 and Ext.P88 7397097067.  Ext.P138 – 8609146986, the mobile phone used by CW56 Kanjan, revealed that   she   had   588   contacts   with     Ext.P85        8893608594   and   74   contacts   with Ext.P88  7397097067, both of which numbers were used by the accused Ameerul Islam.  Ext.P119 – 8906026232   another number used by CW56 Kanjan had 301 contacts with Ext.P85 – 8893608594, 13 contacts with Ext.P88 – 7397097067, both the numbers used by the accused Ameerul Islam.  Ext.P112      9946645863   the   mobile   phone   used   by   PW33   Rubel   had   4 contacts with Ext.P85   8893608594  and 4 contacts with  Ext.P88 – 7397097067, both the numbers used by the accused Ameerul Islam. Ext.P100  8011730427 used by CW73 Nizamudhin had 71 contacts with Ext.P85 – 8893608594,  and  one  contact with    Ext.P88  – 7397097067,  both  the numbers used by the accused Ameerul Islam.  This   common   contact   with   CW56   Kanjan   (wife),   PW33   Rubel   (Kanjan’s son),   CW73   Nizamudhin   (father)   would   establish   the   fact   further   that   both Exts.P85 and  P88 were used by  the accused and the accused alone. 



Table 4 Sl.  No.



    IMEI        No.



Exhibit Mobile No.



Period   From          To



 Remarks



1



352298072718 P85 150 (MO25)  second slot



8893608594 06/6/16



07/6/16



8893608594   mobile number  used by Ameer  ul Islam  at  Kanchipuram,  Tamil Nadu



2



352298072718 P88 140 (MO25) first slot



7397097067 5/6/16



14/6/16



7397097067  mobile number  used by Ameer  ul Islam  at  Kanchipuram, 



214 Tamil Nadu 3



352298072718 P124 140 (MO25)   first slot



8289844939 5/6/16



5/6/16



8289844939  mobile number  used by Ameer ul Islam  at  Kanchipuram,  Tamil Nadu



Table 4A Sl. No. Slot 1 IMEI No. 352298072 7118140 inserted  mobile  number



Slot 2 IMEI no. 35229807271 18150 inserted  mobile number



Material object



Date



1



8289844939







6/12/15 MO25(b) to 1/6/16



2



8289844939







MO25(b) 1/6/2016







Time



Location    



Assam Circle  (INDAS)



19:22



Assam Circle  (INDAS)



MO25(b) 4/6/2016



23:36



Andhra Pradesh (AP)



MO25(b) 5/6/2016



10:40



Kanchipuram    Tamilnadu



MO25(a) 5/6/2016



10:42



Kanchipuram    Tamilnadu



3



8289844939



4



8289844939



5







6



7397097067







MO25(a) 06/06/16



19:39



Kanchipuram    Tamilnadu



7



7397097067







MO25(a) 06/06/16



20:43



Kanchipuram    Tamilnadu



21:29



Kanchipuram    Tamilnadu



23:10



Kanchipuram    Tamilnadu



04:13



Kanchipuram    Tamilnadu



8







9



7397097067



10







 7397097067



8893608594  8893608594



MO32



06/06/16



MO 25(a) 06/06/16 MO 32



07/06/16
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 7397097067



8893608594  8893608594



07/06/16



04:14



Kanchipuram    Tamilnadu



MO 25(a) 07/06/16



07:38



Kanchipuram    Tamilnadu



07/06/16



09:14



Kanchipuram    Tamilnadu



12:15



Kanchipuram    Tamilnadu



MO 32



9







MO 32



10



7397097067







MO 25(a) 07/06/16



11



7397097067







MO 25(a) 07/06/16        to 14/06/16



Kanchipuram    Tamilnadu



The abovecited tables reveal two aspects:   The accused Ameerul Islam had used MO25 Mobile handset for inserting and   using   the   SIM   card   having   mobile   number   8893608594   (Ext.P85)     from 06/06/16 to 07/06/16 and mobile number 7397097067 (Ext.P88)  from 05/06/16 to 14/06/16. MO25 is a mobile handset having dual SIM facility. It bears 2 IMEI numbers as shown in the table above. It is evident that he obtained MO25 mobile handset from CW116 Mirajul Islam at Kanchipuram. Going by the evidence tendered by PW66   Moinul   Hukk,   PW75   Yonus,     PW31   Gandhi,   PW29   Rajesh   and   PW100 S.Sasidharan and Ext.P22 seizure mahazar by which MO25 was seized from the accused,   such an inference was possible. PW75 Yonus has identified MO25 and deposed   that   it   was   sold   by   him   on   10.11.2015   with   supporting   entry   in Ext.P124(a), a call made by the purchaser of mobile phone after inserting the SIM, having mobile number 8289844939 (Ext.P124),   into the set for the first time to ensure the proper functioning of the handset.  The IMEI number of the hand set as regards   Ext.P124(a)   call   is   the   first   slot   IMEI   number   (352298072718140)   in MO25 hand set. The First slot IMEI number in MO25 was used by the accused from 05/06/16   to   14/06/16.   The   second   slot   of   IMEI   number   in   MO25 (352298072718150) was used by accused Ameerul Islam by inserting MO32 SIM card bearing number 8893608594 (Ext.P85)  on 06.06.16 and 07.06.16.  The first slot of IMEI number (352298072718140) was used by the accused by inserting MO25(a) SIM card bearing    mobile  number 7397097067 (Ext.P88) from 05/06/16 to 14/06/16. It can be  seen  that SIM Card  bearing  number 8289844939  (Ext.P124) is seen   inserted   at   Kanchipuram   in   the   first   slot   of   MO25   on   05.06.2016.   It   is pertinent to note that no calls were made from this number to any of the contact numbers of the accused Ameerul Islam whereas there is only one incoming call on 05/06/16   from   PW65   Francis   for   a   short   duration   of   16   seconds   so   as   to   get



216 contacted to CW114 Hussain Ali to whom MO25(b) SIM card was given by PW65 Francis.  This SIM card MO25(b) was also was recovered from the accused at the time of his arrest on 16/06/16 as per as evidenced by Ext. P22 seizure mahazar.



Table 5  Journey   of   mobile   number   Ext.P    1248289844939     (MO    25(b)   from 10/11/2015 to 16/06/2016 Sl.  No.



Date



Time of  call/SMS



Incoming(IC)/ outgoing(OG)



Duration Tower of mobile number  8289844939(MO25(b)) 



1



10/11/15



18:57



IC from  9037266736 [P 124(a)]



11 SEC



Lissie hospital(near  Ernakulam North Railway Station)



2



11/11/15



01:00



IC service SMS



0 SEC



Tamila Nadu circle (TN)



3



11/11/15



12:33



IC service SMS



0  SEC



Andhra Pradesh Circle  (AP)



4



12/11/15



02:17



IC service SMS



0  SEC



Andhra Pradesh Circle  (AP)



5



13/11/15



15:56



In coming call



25  SEC Assam Circle (INDAS)



6



31/12/15



18:15



IC from  8281695939  [Ext.P124(c )]  



16 SEC



Assam Circle (INDAS)



7



04/06/16



23:46



IC service SMS



0 SEC



Andhra Pradesh Circle  (AP)



8



05/06/16



08:05



IC service SMS



0 SEC



Chennai Circle (CH)  Kanchipuram is in  Chennai Circle



9



05/06/16



10:40



IC from  8281695939  [P124 (d]  



16 SEC



Chennai Circle (CH)  Kanchipuram is in  Chennai Circle



10



06/06/16



20:05



IC service SMS



0 SEC



Chennai Circle (CH)  Kanchipuram is in  Chennai Circle Chennai Circle (CH) 
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11 12



09/06/16



12/06/16



15:51



IC service SMS



12:38



IC service SMS



0 SEC



Kanchipuram is in  Chennai Circle



0 SEC



Chennai Circle (CH)  Kanchipuram is in  Chennai Circle



0 SEC



Chennai Circle (CH)  Kanchipuram is in  Chennai Circle



13



13/06/16



23:59



  IC service SMS



14



14/06/16



15:09



IC service SMS



0 SEC



Chennai Circle (CH)  Kanchipuram is in  Chennai Circle



15



15/06/16



03:46



IC service SMS



0 SEC



Tamila Nadu circle (TN)



16



15/06/17



15:49



IC service SMS



0 SEC



Thrissur (TCR)



17



16/06/16



02:26



IC service SMS



0 SEC



Federal Tower, Aluva



The   SIM   card   of   this  number   MO25(b)   was  seized   from   the   accused   on 16.06.16 at the time  of his arrest as per seizure  mahazar Ext.P22.  This mobile number 8289844939 (Ext.P124) was not used by the accused Ameerul Islam for contacting any of his other contact numbers. The only irresistible conclusion as regards the presence of MO25(b) in the hands of the accused is that it came to his hands  along with MO25 when he received MO25 at Kanchipuram most probably from CW116 Mirajul Islam.  The Call details in Ext.P124 and the evidence  given by PW65 Francis, PW66 Moinul Hukk and PW75 Yonus is sufficient enough to come to such a conclusion.  PW66 Moinul Hukk has deposed that he received MO25(b) SIM card from CW114 Hussain Ali. PW65 Francis has deposed that MO25(b) SIM card stands in his   name   and   that   was   given   to   CW114   Hussain   Ali.   PW66   Moinul   Hukk   has further deposed that MO25(b) was handed over to CW116 Mirajul Islam when the latter purchased it some day in the year 2015 while both of them were travelling together to Assam. According to PW66 Moinul Hukk, on that   particular day, the train was stationed at Ernakulam North Railway Station for a fairly long period and at that time, CW116 Mirajul Islam took the opportunity to go out of the train to   purchase   the   MO25   hand   set.   Thereafter,   MO25(b)   was   inserted   in   MO25 handset by CW116 Mirajul Islam and they started journey to Assam. PW65 Francis has deposed that the mobile number of SIM card given by him to Hussain Ali is 8289844939   (Ext.P124).   This   is   corroborated   by   his   customer   application   form (Ext.P81). Ext.P124 would show that on 10.11.2015,   at about 18.57 hrs,   there was a call from Ext.P124 to 9037266736, which is marked as Ext.P124(a). This number   belonged   to   PW75   Yonus   from   whom   MO25   Kimfly   handset   was purchased by CW116 Mirajul Islam and a call was originated from 8289844939 to



218 9037266736, the number belonging to PW75 Yonus to   ensure that the handset supplied   by   him   is   functioning.     The   fact   that   this   number   belonged   to   PW65 Francis   is   also   evident   as   he   had   made   two   calls   to   this   number   8289844939 (Ext.P124) on 31.12.2015 [Ext.P124(c)] and 05.06.16 [Ext.P124(d)], both from his mobile number 8281695939. This aspect was explained by PW65 Francis as that he made both these calls to get Hussain Ali to whom he had given this SIM card.. Both these numbers 8289844939 (Ext.P124) and 8281695939 stands in the name of PW65 Francis, and the service provider of these numbers is BSNL and the last 3 digits   939   are   common.   This   number   travelled   from   Ernakulam   North   Railway Station to Assam on 10.11.15 and passed through Tamilnadu, Andrapradesh and reached   Assam   on   13.11.15.   This   mobile   number   remained   at   Assam   till 01.06.2016 as evidenced by Ext.P124. After 01.06.2016  it started from Assam and on 04.06.16, it passed through Andhra Pradesh circle and on 05.06.16 it reached Kanchipuram in Chennai circle on which day an incoming call from PW65 Francis was received as an enquiry to CW114 Hussain Ali as deposed by Francis. On the very same day this handset was being used by the accused Ameerul   Islam by inserting   MO25(a)   SIM   card   having   mobile     number   7397097067     (Ext.P88) obtained from PW31 Gandhi. Journey of this number from Ernakulam North Railway station (10.11.15) to Assam (13.11.15) and from Assam (after 01.06.16) to Kanchipuram (05.06.16) and upto Aluva (16.06.16) is evident from Table 5. As  indicated   earlier,  the  accused   was  located   and   arrested   based  on  his tower locations. In this connection, it is also pertinent to note that on 06.06.16, the accused inserted MO32 SIM card having mobile number 8893608594 (Ext.P85) in MO25 and it remained  there    till   07.06.16  and during this period,    service messages were received to this number which would give indication regarding the tower location of mobile number 8893608594 (Ext.P85), which in fact  helped the investigating   team   to   find   out   the   exact   location   of   the   accused.   However,   the accused did not make any calls to any of his contact numbers from 8893608594 (Ext.P85 ) but he used 7397097067 Ext.P88 number to contact his dear and near presumably for the reason that mere insertion of a mobile number in a functioning handset will catch the signals of service and roaming messages which will further lead to disclose his tower location. It appears that MO25(b) SIM card remained in MO25 up to 16.06.16, the day on which he was arrested and that also helped the investigating agency to locate the accused as this number was used in the handset in which he used his old mobile number 8893608594 (Ext.P85) and 7397097067 (Ext.P88)   which   he   obtained   from   Kanchipuram.   Although   this   number 8289844939 (Ext.P124) was with him from 05.06.16,   the accused did not make use of this number to contact any one of his usual contact numbers and that shows that this Ext.P124 (MO25(b)  happened to be in his hands when he obtained MO25 from Mirajul Islam from Kanchipuram.
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Table 6 Journey   of   accused   Ameerul   Islam   from   Vallom,   Perumbavoor, Kerala   to   Assam   and   from   Assam   to   Kanchipuram   in   Tamil   Nadu from 28/04/2016  to  14/06/2016 with mobile number 889308594 (Ext.P85) From 28/04/2016 to 02/05/2016 mobile number 8893605894 (Ext.P85) was used by the accused in MO24 Gamma handset  28/04/2016 Sl. Time of Incoming(IC)/ No. call/ Outgoing(OG) SMS



Exhibit



Duration Tower of accused Ameerul 



1



20:29



OG to Sujal PW12



P85 (g)



58 SEC



Vallom, Perumbavoor



2



20:31



OG to Sujal PW12



P85 (g)



88 SEC



Vallom, Perumbavoor



3



22:28



OG to Beharul  PW79 P85 (c) 



115 SEC Aluva



4



23:05



OG to KanjanCW56



P85 (a)



133 SEC Aluva



5



23:09



OG to Nizamudhin CW73



P85 (d)



33 SEC



Islam with IMEI  No.355424063353700  (handset MO24 Gamma)



Aluva



 29/04/2016 7



04:01



OG to KanjanCW56



P85 (a)



207 SEC Aluva



8



04:18



OG to KanjanCW56



P85 (a)



1063  SEC



Aluva



9



05:19



OG  to Nizamudhin CW73



P85 (d)



68 SEC



Aluva



10



06:10



OG to Asadulla   PW14



P85 (e)



74 SEC



Aluva



11



06:13



OG to Asadulla  PW  14



P85 (e)



102 SEC Chowara



12



06:29



OG  to Nizamudhin CW73



P85 (d)



299 SEC Koratty, Thrissur



13



06:34



OG to Sujal PW 12



P85 (g)



79 SEC



Chalakkudy, Thrissur



14



07:08



OG to Beharul  PW79 P85 (c) 



80 SEC



Kokkalai, Thrissur



220 15



07:40



OG to Sujal PW 12



16



11:03  OG to KanjanCW56



P 85 (g)



93 SEC



Cheruthuruthi



P 85 (b)



519 SEC Erode, Tamil Nadu



01/05/2016 18



08:17



OG to Asadulla PW14 P85 (e)



10 SEC



Dinjapur, West Bengal(WB)



19



08:28



OG to Asadulla   PW14



P85 (e)



5 SEC



Dinjapur, West Bengal(WB)



20



10:30



OG to Asadulla   PW14



P85 (e)



166 Sec Nexal Bari District (WB)



21



10:49



IC from Beharul   PW79



P85 (c) 



100 SEC Siliguri (WB)



02/05/2016 22



07:03



OG to Asadulla   PW14



P85 (e)



209 SEC Dumdumiya, Nagaon, Assam



This number 8893608594 (Ext.P85) was being used by accused Ameerul Islam as stated earlier.                 There is evidence from PW33 Rubel and PW13 Anthas,   that   the mobile phone hand set used by the accused Ameerul Islam earlier, was thrown away and got damaged during a heated argument with his wife CW56 Kanjan at 1.05 a.m. on 27.04.2016.              After the said call which is marked as Ext.P85(o) there was no call/SMS using the said mobile number till 20.28 hrs. On 28.04.16, while he was at Vallom, Perumbavoor,  it received a service SMS. in a changed handset with IMEI number 355424063353700 (MO24 Gamma set). On learning from the accused and PW79 Beharul, that the former was going to Assam, PW14 Asadulla requested that his mobile be handed over to his mother CW75 Aasiya Khathu who was at Assam at that time. It so happened the accused inserted SIM card (MO32) of his mobile number 8893608594 (Ext.P85) in MO24 Gamma handset,  which was handed over to him by PW14 Asadulla. As per Ext.P85(g) call at 20.31 hrs, he contacted PW12 Sujal through the very same handset.  Thereafter, as per Ext.P85(c) call at 22.28 hrs, the accused contacted PW79 Beharul   from   Aluva.   He   was   under   the   mobile   tower   at   Aluva   till   6.10   hrs   on 29.04.16 as evidenced by Ext.P85(e) call made to PW14 Asadulla . He   started   journey   around   that   time   (06.07   a.m   on   29/04/2016)   from Aluva railway station to Assam by train.



221 From the subsequent calls with corresponding tower locations, it is evident that   he   passed   through   Chowara,     Koratty   (Thrissur),   Chalakkudy     (Thrissur), Kokkala     (Thrissur),   Cheruthururhy     (Thrissur),   Erode   (Tamilnadu),   Dinjapur (West   Bengal),   Naxalbari   District   (West   Bengal),   Siliguri   (West   Bengal)   and reached at 7.03 a.m on 02.05.16 and Dundumiya, Nagaon, Assam from where he made a call to PW14 Asadulla as per Ext.P85(e) series. All through the journey, he contacted CW56 Kanjan, PW79 Beharul Islam, CW73 Nizamudhin, PW12 Sujal, and PW14 Asadulla on many occasions.   It   is   therefore,   evident   that   the   accused   reached     Assam   with   MO24   Gamma mobile with SIM card (MO32) bearing mobile number No.8893608594 (Ext.P85) and there  was no change of IMEI number during this period.



Table 6A On   06/06/2016     and   07/06/2016   mobile   number   8893608594 (Ext.P85)     was   inserted   in   MO25   Kimfly   handset   with   IMEI No.352298072718150 as seen in the following table  Sl. No.



Time of  Incoming(IC)/ call/SMS Outgoing(OG)



Exh Duration Tower of accused Ameerul Islam  ibit with IMEI No. 352298072718150  (Dual SIM handset MO25 Kimfly)



06/6/2016 1



21:29



IC roaming SMS P85



0



Kanchipuram, Tamil Nadu



2



21:29



IC roaming SMS P85



0



Kanchipuram, Tamil Nadu



07/06/2016 3



04:13



IC roaming SMS P85



0



Kanchipuram, Tamil Nadu



4



04:13



IC roaming SMS P85



0



Kanchipuram, Tamil Nadu



5



04:14



Service  SMS



P85



0



Kanchipuram, Tamil Nadu



6



09:14



IC roaming SMS P85



0



Kanchipuram, Tamil Nadu



After his arrival at Kanchipuram, the accused   took possession of   MO25 Kimfly mobile handset from CW116 Mirajul Islam and on 05.06.2016, the accused inserted MO25(a) SIM card having mobile number 7397097067 (Ext.P88). Thereafter,   on   06.06.16,   the   accused   inserted   MO32   SIM   card   bearing



222 number 8893608594 (Ext.P85) in the second slot of MO25 Kimfly mobile handset with IMEI No.352298072718150. On 06.06.16 and 07.06.16 though he kept MO32 SIM card bearing mobile number 8893608594 in MO25 Kimfly handset, no calls   were made by him from that number. But the service SMS and roaming SMS were received in that number while he   was   at   Kanchipuram   which   helped   the   investigation   agency   to   locate   the accused as this number was previously used by him prior to the occurrence and also after the occurrence till he reached   Assam. Those datas can be seen from Ext.P85  Call Data Records.



Table 6B From   05/06/2016     to   14/06/2016   accused   Ameerul   Islam   used new   SIM   card   (MO25(a))   bearing   mobile   number   7397097067 (Ext.P88) in Kimfly handset (MO25) having dual SIM facility.  Sl.No.



time of  call/ SMS



Incoming (IC)/ Outgoing  (OG)



Exhibit Duration Tower of accused Ameerul Islam 



with IMEI No. 352298072718140  and 352298072718150 (dual SIM handset MO25 Kimfly) 05/06/2016 



1



10:42:18 Service  SMS



P88



0



Kanchipuram, Tamil Nadu (IMEI  No. 352298072718150)



2



10:42:20 Service  SMS



P88



0



Kanchipuram, Tamil Nadu (IMEI  No. 352298072718150)



3



10:53:54 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



4



10:53:56 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



5



10:53:59 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



6



10:54:01 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



7



10:54:04 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



223 8



10:54:07 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



9



10:54:10 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



10



10:54:13 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



11



10:54:15 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



12



10:54:21 Service  SMS



P88



0



Kanchipuram, Tamil Nadu  (IMEI No. 352298072718140)



06/06/16  From 06/06/16 onwards the accused  has used the first slot of MO25 Kimfly  mobile bearing IMEI No.352298072718140 alone



13



20:43



OG  to  Kanjan CW56



P88(d) 54 SEC Kanchipuram, Tamil Nadu 



14



20:53



OG  to  Kanjan CW56



P88(f) 1696  SEC



Kanchipuram, Tamil Nadu 



15



21:29



IC roaming  SMS from  service  provider



0 SEC



Kanchipuram, Tamil Nadu 



16



22:14



OG to  Rubel  PW33



P88(h) 33 SEC Kanchipuram, Tamil Nadu 



17



22:15



OG to  Kanjan CW56



P88(f) 2283  SEC



18



22:57



OG to  Kanjan CW56



P88(f) 98 SEC Kanchipuram, Tamil Nadu 



19



23:10



OG to  Kanjan CW56



P88(f) 2421  SEC 07/06/16



Kanchipuram, Tamil Nadu 



Kanchipuram, Tamil Nadu 



224



20



00:16



IC from  Kanjan CW56



P88(f) 3 SEC



Kanchipuram, Tamil Nadu



21



00:51



OG to  Kanjan CW56



P88(f) 105  SEC



Kanchipuram, Tamil Nadu



22



07:13



IC roaming  P88(f) SMS from  0 SEC service  provider



Kanchipuram, Tamil Nadu



23



07:38



OG to  Kanjan CW56



P88(f) 150  SEC



Kanchipuram, Tamil Nadu



24



08:03



OG to  Kanjan CW56



P88(f) 412  SEC



Kanchipuram, Tamil Nadu



25



08:25



OG to  Kanjan CW56



P88(f) 1900  SEC



Kanchipuram, Tamil Nadu



26



09:14



IC roaming  SMS from  service  provider



Kanchipuram, Tamil Nadu 0 SEC



27



12:15



OG to  P88(k) 58 SEC Kanchipuram, Tamil Nadu Nizamudhi n  (CW73)



28



12:17



OG to  Kanjan CW56



P88(f) 554  SEC



Kanchipuram, Tamil Nadu



29



12:31



OG to  Kanjan CW56



P88(f) 3557  SEC



Kanchipuram, Tamil Nadu



30



15:01



OG to  Kanjan CW56



P88(f) 1026  SEC



Kanchipuram, Tamil Nadu



31



18:47



OG to  Kanjan CW56



P88(f) 236  SEC



Kanchipuram, Tamil Nadu



32



18:53



OG to 



P88(f) 317 



Kanchipuram, Tamil Nadu



225 Kanjan CW56



SEC



33



19:09



OG to  Kanjan CW56



P88(f) 103  SEC



Kanchipuram, Tamil Nadu



34



19:14



OG to  Kanjan CW56



P88(f) 440  SEC



Kanchipuram, Tamil Nadu



35



20:02



OG to  Kanjan CW56



P88(f) 109  SEC



Kanchipuram, Tamil Nadu



36



20:11



OG to  Kanjan CW56



P88(f) 2855  SEC



Kanchipuram, Tamil Nadu



37



20:24



OG to  Kanjan CW56



P88(f) 2146  SEC



Kanchipuram, Tamil Nadu



38



22:14



OG to  Kanjan CW56



P88(f) 90 SEC Kanchipuram, Tamil Nadu



39



22:17



OG to  Kanjan CW56



P88(f) 336  SEC



Kanchipuram, Tamil Nadu



40



22:26



OG to  Kanjan CW56



P88(f) 211  SEC



Kanchipuram, Tamil Nadu



41



22:35



OG to  Kanjan CW56



P88(f) 899  SEC



Kanchipuram, Tamil Nadu



08/06/2016  Used only mobile number 7397097067 



42



07:00



IC SMS  from  Kanjan CW56



P88(f) 0 SEC



Kanchipuram, Tamil Nadu



43



07:39



OG to 



P88(f) 960 



Kanchipuram, Tamil Nadu



226 Kanjan CW56



SEC



44



08:53



OG to  Kanjan CW56



P88(f) 69 SEC Kanchipuram, Tamil Nadu



45



09:13



OG to  Kanjan CW56



P88(f) 152  SEC



Kanchipuram, Tamil Nadu



46



10:24



OG to  Kanjan CW56



P88(f) 1510  SEC



Kanchipuram, Tamil Nadu



47



12:48



OG to  Kanjan CW56



P88(f) 3136  SEC



Kanchipuram, Tamil Nadu



48



13:41



OG to  Kanjan CW56



P88(f) 329  SEC



Kanchipuram, Tamil Nadu



49



13:48



OG to  Rubel –  PW33



P88(i) 35 SEC Kanchipuram, Tamil Nadu



50



13:49



IC from  Rubel –  PW33



P88(i) 14 SEC Kanchipuram, Tamil Nadu



51



19:20



OG to  Kanjan CW56



P88(f) 356  SEC



Kanchipuram, Tamil Nadu



52



19:55



OG to  Kanjan  (CW56)



P88(f) 122  SEC



Kanchipuram, Tamil Nadu



53



19:58



OG to  Kanjan CW56



P88(f) 465  SEC



Kanchipuram, Tamil Nadu



54



20:37



OG to  Kanjan CW56



P88(f) 802  SEC



Kanchipuram, Tamil Nadu



09/06/2016  Used only mobile number 7397097067



227



55



01:24



OG to  Kanjan CW56



P88(f) 466  SEC



56



03:47



OG to  Kanjan CW56



P88(f) 73 SEC Kanchipuram, Tamil Nadu



57



03:51



OG to  Kanjan  (CW56)



P88(f) 1386  SEC



Kanchipuram, Tamil Nadu



58



05:52



OG to  Kanjan  (CW56)



P88(f) 152  SEC



Kanchipuram, Tamil Nadu



59



06:11



OG to  Kanjan  (CW 56)



P88(f) 283  SEC



Kanchipuram, Tamil Nadu



60



10:59



OG to  Kanjan  (CW56)



P88(f) 3552  SEC



Kanchipuram, Tamil Nadu



61



13:44



OG to  Kanjan  (CW56)



P88(f) 199  SEC



Kanchipuram, Tamil Nadu



62



13:48



OG to  Kanjan  (CW56)



P88(f) 123  SEC



Kanchipuram, Tamil Nadu



63



13:50



OG to  Kanjan  (CW56)



P88(f) 2772  SEC



Kanchipuram, Tamil Nadu



64



15:18



OG to  Kanjan  (CW56)



P88(f) 821  SEC



Kanchipuram, Tamil Nadu



65



19:52



OG to  Kanjan  (CW56)



P88(f) 403  SEC



Kanchipuram, Tamil Nadu



66



20:02



OG to  Kanjan  (CW56)



P88(f) 772  SEC



Kanchipuram, Tamil Nadu



67



22:25



OG to  Kanjan  (CW56)



P88(f) 300  SEC



Kanchipuram, Tamil Nadu



Kanchipuram, Tamil Nadu



228



68



23:07



OG to  Kanjan  (CW56)



P88(f) 35 SEC Kanchipuram, Tamil Nadu



 10/06/2016  Used only mobile number 7397097067



69



03:33



OG to  Kanjan  (CW56)



P88(f) 1246  SEC



70



06:48



OG to  Kanjan  (CW56)



P88(f) 82 SEC Kanchipuram, Tamil Nadu



71



07:43



OG to  Kanjan  (CW56)



P88(f) 508  SEC



72



08:04



OG to  Kanjan  (CW56)



P88(f) 88 SEC Kanchipuram, Tamil Nadu



73



09:45



OG to  Kanjan  (CW56)



P88(f) 116  SEC



Kanchipuram, Tamil Nadu



74



09:54



OG to  Kanjan  (CW56)



P88(f) 353  SEC



Kanchipuram, Tamil Nadu



75



13:39



IC from  Kanjan  (CW56)



P88(g) 12 SEC Kanchipuram, Tamil Nadu



76



13:40



IC from  Kanjan  (CW56)



P88(g) 18 SEC Kanchipuram, Tamil Nadu



77



14:24



OG to  Kanjan  (CW56)



P88(f) 11 SEC Kanchipuram, Tamil Nadu



78



14:25



OG to  Kanjan  (CW56)



P88(f) 1547  SEC



Kanchipuram, Tamil Nadu



79



16:37



OG to  Kanjan  (CW56)



P88(f) 1371  SEC



Kanchipuram, Tamil Nadu



Kanchipuram, Tamil Nadu



Kanchipuram, Tamil Nadu



229



80



19:17



OG to  Kanjan  (CW56)



P88(f) 233  SEC



Kanchipuram, Tamil Nadu



81



19:43



OG to  Kanjan  (CW56)



P88(f) 1127  SEC



Kanchipuram, Tamil Nadu



11/06/2016  Used only mobile number 7397097067



82



03:55



OG to  Kanjan  (CW56)



P88(f) 693  SEC



Kanchipuram, Tamil Nadu



83



10:24



OG to  Kanjan  (CW56)



P88(g) 2255  SEC



Kanchipuram, Tamil Nadu



84



19:18



IC SMS  from   Kanjan  (CW56)



P88(g) 0 SEC



Kanchipuram, Tamil Nadu



85



19:24



IC SMS  from   Kanjan  (CW56)



P88(g) 13 SEC Kanchipuram, Tamil Nadu



86



19:29



OG to  Kanjan  (CW56)



P88(g) 244  SEC



Kanchipuram, Tamil Nadu



87



21:02



OG to  Kanjan  (CW56)



P88(g) 100  SEC



Kanchipuram, Tamil Nadu



88



21:06



IC from  Kanjan  (CW56)



P88(g) 24 SEC Kanchipuram, Tamil Nadu



89



21:08



OG to  Kanjan  (CW 56)



P88(g) 20 SEC Kanchipuram, Tamil Nadu



90



21:21



IC from  Kanjan  (CW56)



P88(f) 14 SEC Kanchipuram, Tamil Nadu



91



21:25



IC from  Kanjan  (CW56)



P88(f) 312  SEC



Kanchipuram, Tamil Nadu



230



92



21:40



OG to  Kanjan  (CW 56)



P88(f) 62 SEC Kanchipuram, Tamil Nadu



12/06/2016  Used only mobile number



93



04:03



OG to  Kanjan  (CW 56)



P88(f) 304  SEC



Kanchipuram, Tamil Nadu



94



13:03



IC from  P88(f) 537  Kanjan(CW SEC 56)



Kanchipuram, Tamil Nadu



95



13:12



OG to  Kanjan  (CW56)



P88(f) 2 SEC



Kanchipuram, Tamil Nadu



96



13:13



OG to  Kanjan  (CW56)



P88(f) 301  SEC



Kanchipuram, Tamil Nadu



97



20:41



OG to  Kanjan  (CW56)



P88(f) 55 SEC Kanchipuram, Tamil Nadu



98



21:48



OG to  Kanjan  (CW56)



P88(f) 1984  SEC



Kanchipuram, Tamil Nadu



  Kimfly mobile handset from CW116 Mirajul Islam.   On   05.06.16   the   accused   inserted   MO25(a)   mobile   SIM   card   bearing No.7397097067 (Ext.P88) which he obtained from PW31 Gandhi   in the second slot of the IMEI No.352298072718150 of MO25 and he received 2 service SMSs at 10:42:18 hrs and 10:42:20 hrs. On the same day at 10:53:54 hrs MO25(a) SIM card bearing mobile number 7397097067 (Ext.P88) is changed to the first slot of the IMEI No.352298072718140 in MO25 Kimfly handset. On that day he received some service SMSs in that number. On 06.06.16 MO25(a) SIM card bearing mobile number (Ext.P88) remained in the first slot IMEI No.352298072718140. On that day he called CW56 Kanjan as per Ext.P88(d) and Ext.P88(f) series   and PW33 Rubel as per Ext.P88(h) series calls. On 07.06.16 he called again CW56 Kanjan as per Ext.P88(f) series   calls,



231 CW73 Nizamudhin as per Ext.P88 (k) calls. (It is pertinent to note that between these calls on 06.06.16 and 07.06.16 he inserted MO32 SIM card having mobile number 8893608594 (Ext.P85) in the second slot of IMEI No352298072718150 in MO25 by which service SMSs were received. On 08.06.16 the accused called from mobile number 7397097067 (Ext.P88) [MO25(a)   SIM   card]   to   CW56   Kanjan   as   per   Ext.P88(f)   series   calls   and   PW33 Rubel as per Ext.P88(i) series calls.  On   09.06.16,   the   accused   called   from   mobile   number   7397097067 (Ext.P88) [MO25(a) SIM card] to CW56 Kanjan as per Ext.P88(f) series calls. On   10.06.16   accused   called   from   mobile   number   7397097067   (Ext.P88) [MO25(a)   SIM   card]   to   CW   56   Kanjan   as   per   Ext.P88(f)   series   and   Ext.P88(g) series calls. On 11.06.16   accused called from mobile number 7397097067 (Ext.P88) [MO25(a)   SIM   card]   to   CW56   Kanjan   as   per   Ext.P88(g)   series   and   Ext.P88   (f) series calls. On 12.06.16 accused called CW56 Kanjan from mobile number 7397097067 (Ext.P88) [MO25(a) SIM card] as per Ext.P88(g) series and Ext.P88(f) series calls. On 13.06.16 accused called CW56 Kanjan from mobile number 7397097067 (Ext.P88) [MO25(a) SIM card] as per Ext.P88(e) and P88(f) series calls. Ext.P88(f) series calls were calls made by the accused from 7397097067 (Ext.P88) to CW56 Kanjan in her number  8609146986 (Ext.P138). Ext.P88(g) series calls were calls made by the accused from 7397097067 (Ext.P88) to CW56 Kanjan  in her number  8906026232 (Ext.P119). Ext.P88(e) is the last call made by the accused on 14.06.16 at 14:40 hrs  to CW56 Kanjan from 7397097067 (Ext.P88) to 8609146986 (Ext.P138). All these calls were made by the accused while he was at Kanchipuram in Tamil Nadu from where he was brought down to Kerala .



Table 7  Mobile   handset   bearing   IMEI   number    355424063353700   Gamma (MO24) is seen used by Asadulla (PW14), accused Ameerul Islam and   CW75   Aasiya   Khathu   (mother   of   PW14   Asadulla)   in   three



232



different, but consecutive periods: Sl.  No.



IMEI No.



Exhi bits



Mobile No.



              DATE From               To



Used by



1



3554240633537 00 (MO24) 3554240633537 00  (MO24) 3554240633537 00 (MO24)



P93



9995918894



01/01/16



18/02/16



Asadulla (PW14)



P85



8893608594



28/04/16



02/05/16



P104



8134869671



06/05/16



26/05/16



Accused Ameerul  Islam Asiya Khathu  (CW75) 



2 3



MO24 Gamma mobile set is having dual SIM facility. The  second  slot of IMEI No.355424063353700 of MO24 was initially used by PW14 Asadulla inserting his mobile No.9995918894 from 01.01.2016 to 18.02.16 as evidenced by his call records pertaining to the said number which is marked as Ext.P93. MO24 Gamma mobile handset came into the hands of the accused Ameerul Islam on 28.04.16 as it was handed over to him by PW14 Asadulla to give the same to CW75 Aasiya Khathu as the accused was going back to Assam. Accused had used MO24 Gamma mobile handset by inserting his MO32 SIM card   bearing   mobile   number   8893608594   on   28.04.16   when   he   started   from Vallom,  Perumbavoor and used the same till 02.05.16 till he reached Assam as evidenced by Ext.P85. MO24 Mobile handset was subsequently used by CW75 Aasiya Khathu by inserting her SIM card having mobile number 8134869671 in the second slot of IMEI Number 355424063353700 as evidenced by Ext.P104. From 06.05.16 till 26.05.16, MO24 was being used by CW75 Asiya Khathu as evidenced by Ext.P104. MO24 was seized by PW92 Gopakumar on 26/5/2016 from CW75 Aasiya Khathu as evidenced by Ext.P118 Seizure mahazar . It   is   pertinent   to   note   that   first   slot   of   IMEI   number   in   MO24 (355424063353690) has not been used by anybody during this period.



Table 8 MO32 SIM card having mobile number 8893608594 (Ext.P85) used by   the   accused   Ameerul   Islam     in   three   different   mobile   phone
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handsets  from 08/03/2016 to 07/06/2016. Sl.  IMEI No. No.



Exhi Period bits From             To



Given by



Remarks



1



860545021907090 P85   (destroyed)



8/3/16



27/4/16 Rubel (PW33) Destroyed after the  conversation at  01:05 am on  27/04/2016



2



355424063353700 P85      (MO 24)



28/4/16 2/5/16



Asadulla  (PW14)



3



352298072718150 P85       ( MO25)



6/6/16



Mirajul Islam  Kimfly handset  (CW116) seized from the  sold by Yunus accused (PW75)



7/6/16



Gamma handset  seized from Asia  Khathu (CW75)



MO32 SIM card having   mobile number 8893608594 (Ext.P85) was in the possession of the accused Ameerul Islam prior to the date of occurrence, on the date of occurrence and after the date of occurrence till his arrest on 16.06.16.  He obtained a mobile handset from PW33 Rubel on 08.03.16 and inserted MO32 SIM card bearing mobile number 8893608594 (Ext.P85) in the said handset having IMEI No.860545021907090 and that handset had been destroyed after the conversation started  at 01.05 a.m on 27.04.16, which is evident from Ext.P85. The fact   that   the   mobile   phone   was   destroyed   was   informed   by   PW13   Anthas   and PW33 Rubel.  The accused subsequently, on 28.04.16 at 20.28 hrs, inserted MO32 SIM card in MO24 Gamma handset having IMEI No.355424063353700, that which had been earlier handed over to him by PW14 Asadulla at Vallam, Perumbavoor, to be given to his mother Aasiya Khathu. This is evident from Ext.P85. On 06.6.2016, MO32 SIM card was inserted in MO25 Kimfly mobile handset having IMEI No.352298072718150 (second slot) while he was at Kanchipuram and he kept the said SIM card till 07.06.16 in the very same second slot of the IMEI No.352298072718152 of MO25.  That is evident from Ext.P85.  Both the MO25 Kimfly handset and the MO32 SIM card were seized from the accused on 16.06.16 at the time of his arrest.  
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Table 9 Sl.  Mobile No. No.



IMEI Number



      PERIOD From            To



Remarks



1



8609146986 911367359238110 1/4/16



16/6/16 Single  slot mobile  handset  used by Kanjan (CW56)



2



8906026232 911367359238110 1/4/16



16/6/16 Single  slot mobile  handset  used by Kanjan(CW56)



3



8609146896 911507409566200 19/5/16 12/6/16 Dual  slot mobile  handset  used by Kanjan(CW56)



4



8906026232 911507409566210 19/5/16 12/6/16 Dual  slot mobile  handset  used by Kanjan(CW56)



5



8609146896 911367359086560 1/4/16



15/6/16 Single  slot mobile  handset  used by Kanjan(CW56)



6



8906026232 911367359086560 1/4/16



15/6/16 Single  slot mobile  handset  used by Kanjan(CW56)



CW56 Kanjan was using the following 2 mobile phones 1.  



Mobile   No.8609146986   of   which   call   details   are   marked   as   Ext.P138.   The period of use of the said mobile number is 01.04.16 to 16.06.16.



2. 



Mobile   number   8906026232   of   which   call   details   are   marked   as         Ext.P119.   The   period   of   use   of   the   said   mobile   number   is   from   01.04.16 to 16.06.16.



SIM cards of both these mobile numbers were used by CW56 Kanjan in her mobile handset having IMEI No. 911367359238110, ie. evident from Ext.P138 and Ext.P119. SIM cards of both these mobile numbers were used by CW56 Kanjan in a dual   SIM   handset   bearing   IMEI   No.911507409566200   and   IMEI No.911507409566210 for the period from 19.05.16 to 12.06.16 and that can be seen from Ext.P138 and Ext.P119. Again, both the above numbers were used by CW56 Kanjan from 01.04.16 to 15.06.16 in another handset having IMEI No. 911367359086560. That also can be seen from Ext.P138 and Ext.P119. It is pertinent to note that the period of use of this mobile phone through various mobile handsets were during a period between 01.04.16 to 16.06.16 and



235 all these implies that both these numbers belongs to CW56 though the customer application form stands in the name of different persons. The evidence of PW13 Anthas   and PW33 Rubel coupled with Exts.P138, P119,   P85   and   P88   would   show   that   both   these   numbers   are   used   by   CW56 Kanjan. It is also to be noted that there are calls from 8906026232 (Ext.P119) to 8011730427 (Ext.P100  call details of Nizamudheen).



Table 10 Persons contacted by the mobile number 8609146986   (Ext.P138) used   by   Kanjan   (CW56)   for     the   period   from     01/04/2016   to 16/06/2016 Sl.      No. Exhibits



 Mobile number



No.of contacts  Name of the holder



1



      P85



 8893608594



20



 Ameerul Islam (accused)



2



      P88



7397097067



67



 Ameerul Islam (accused)   



3



    P112



 9946645863



 11



Rubel (PW33)



This table shows that CW56 Kanjan was having contacts with the accused Ameerul   Islam   from   her   mobile   number   8609146986   (Ext.P138)   to   the   both numbers   of   accused   Ameerul   Islam   8893608594   (Ext.P85)   and   7397097067 (Ext.P88). It   also   shows   that   CW56   Kanjan   was   having   contacts   from   her   mobile number   8609146986   (Ext.P138)   with   PW33   Rubel     to   his   mobile   number 9946645863 (Ext.P112). All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01.04.16 to 16.06.16.



Table 11 Persons contacted by the mobile number 8906026232   (Ext.P119) used   by   Kanjan   (CW56)     for     the   period   from     01/04/2016   to 16/06/2016:
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Sl.No.    Exhibits Mobile number



No.of contacts



 Name of the holder



1



      P85



     8893608594



 179



 Ameerul Islam (accused)



2



      P88



7397097067



 10



  Ameerul Islam (accused)



3



    P112



 9946645863



 69



 Rubel (PW33)



4



     P100



8011730427



  2



  Nizamudhin (CW73)



This table shows that CW56 Kanjan was having contacts with the accused Ameerul   Islam   from   her   mobile   number   8906026232   (Ext.P119)   to   both   the numbers   of   accused   Ameerul   Islam   8893608594   (Ext.P85)   and   7397097067 (Ext.P88). It     also   shows   that   CW56   Kanjan   was   having   contacts   from   her   mobile number   8906026232   (Ext.P119)   with   PW33   Rubel     to   his   mobile   number 9946645863 (Ext.P112)  It     also   shows   that   CW56   Kanjan   was   having   contacts   from   her   mobile number 8906026232 (Ext.P119) with CW73 Nizamudhin   to his mobile number 8011730427 (Ext.P100)  All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01.04.16 to 16.06.16.



Table 12 Persons contacted by the mobile number 8011730427 (Ext.P100)  used by Nizamudhin (CW73) for  the period from  01/04/2016 to  16/06/2016.



Sl.No   Exhibits  Mobile  number



No. of  contacts



 Name of the holder



1



P96



7356060400



4



Asadulla (PW14)



2



P119



8906026232



2



 Kanjan (CW56)



3



P88



 397097067



1



 Ameerul Islam (accused)
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P85



8893608594



3



 Ameerul Islam (accused)



 5



P89



9633892260



72



Beharul Islam



This   table   shows   that   CW73   Nizamudhin     was   having   contacts   with   the accused Ameerul Islam from his mobile number 8011730427 (Ext.P100) to the both numbers of accused Ameerul Islam 8893608594 (Ext.P85) and 7397097067 (Ext.P88).  It also shows that CW73 Nizamudhin  was having contacts from his mobile number   8011730427   (Ext.P100)   with   PW14   Asadulla   to   his   mobile   number 7356060400 (Ext.P96).  It  also shows that CW73 Nizamudhin  was having contacts from his mobile number   8011730427   (Ext.P100)   with   CW56   Kanjan     to   her   mobile   number 8906026232 (Ext.P119). It   also shows that CW73 Nizamudhin   was having contacts from his mobile number 8011730427 (Ext.P100) with PW79 Beharul Islam  to his mobile number 9633892260 (Ext.P89).   All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01.04.16 to 16.06.16.



Table 13 Persons   contacted   by   the   mobile   number   9946645863   (Ext.P112) used   by   Rubel   (PW33)     for     the   period   from     01/03/2016   to 28/04/2016. Sl.No   Exhibits  Mobile  number



No. of  contacts



 Name of the holder



1



P119



8906026232



103



Kanjan (CW56)



2



P138



8609146986



17



 Kanjan (CW56)



3



P108



8086015819



1



 Sujal (PW12)



4



 P 85



8893608594



1



Ameerul Islam (accused)



This   table   shows   that   PW33   Rubel     was   having   contacts   with   the accused Ameerul Islam from his mobile number 9946645863 (Ext.P112) to



238 the mobile number of Ameerul Islam 8893608594 (Ext.P85). It     also   shows   that   PW33   Rubel     was   having   contacts   with   CW56 Kanjan   from   his   mobile   number   9946645863   (Ext.P112)   to   the   both numbers of Kanjan 8906026232  (Ext.P119) and  8609146986 (Ext.P138). It  also shows that PW33 Rubel  was having contacts with PW12 Sujal from his mobile number 9946645863 (Ext.P112) to the mobile number of PW12 Sujal  8086015819 (Ext.P108). All these contacts can be seen from their respective call details for the period from 01/03/2016 to 28/04/2016. 



Table 14 Persons contacted by the mobile number 8086015819   (Ext.P108) used   by   Sujal   (PW12)       for     the   period   from     01/02/2016   to 10/06/2016. Sl.No   Exhibits  Mobile  number



No. of  contacts



 Name of the holder



1



P119



8906026232



14



Kanjan (CW56)



2



P138



 8609146986



360



 Kanjan (CW56)



3



P112



 9946645863



1



 Rubel (PW33)



4



 P85



 8893608594



8



  Ameerul Islam (accused)



This  table   shows  that  PW12   Sujal  was  having  contacts  with  the   accused Ameerul   Islam   from   his   mobile   number   8086015819   (Ext.P108)   to   the   mobile number of accused Ameerul Islam 8893608594 (Ext.P85).  It   also shows that PW12 Sujal   was having contacts   with CW56 Kanjan from his mobile number 8086015819 (Ext.P108) to the both numbers of Kanjan 8609146986 (Ext.P138) and  8906026232 (Ext.P119).  It  also shows that PW12 Sujal  was having contacts with PW33 Rubel from his mobile number 8086015819 (Ext.P108) to the mobile number of PW33 Rubel 9946645863 (Ext.P112). 



239 All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01/02/2016 to 10/06/2016.



Table 15 Persons contacted by the mobile number 9633892260 (Ext.P89) used by   Beharul   Islam   (PW79)     for     the   period   from     01/04/2016   to 25/06/2016. Sl.No   Exhibits  Mobile  number



No. of  contacts



 Name of the holder



1



P85



8893608594



4



Ameerul Islam (accused)



2



P96



7356060400



69



 Asadulla (PW14)



3



P100



8011730427



84



 Nizamudhin (CW73)



This table shows that PW79 Beharul Islam   was having contacts with the accused   Ameerul   Islam   from   his   mobile   number   9633892260   (Ext.P89)   to   the mobile number of Ameerul Islam 8893608594 (Ext.P85). It   also shows that PW79 Beharul Islam was having contacts with PW14 Asadulla   from   his   mobile   number   9633892260   (Ext.P89)   to   the   number   of Asadulla 7356060400 (Ext.P96). It   also shows that PW79 Beharul Islam   was having contacts with CW73 Nizamudhin   from   his   mobile   number   9633892260   (Ext.P89)   to   the   number   of Nizamudhin 8011730427 (Ext.P100). All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01/04/2016 to 25/06/2016.



Table 16 Persons contacted by the mobile number 7356060400 (Ext.P96) used by Asadulla (PW14) for the period from 01/04/2016 to 30/06/2016. Sl.No   Exhibits  Mobile  number



No. of  contacts



 Name of the holder
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1



P85



8893608594



6



Kanchan (CW56)



2



P104



8134869671



4



Asiya Khathu (CW75)



3



P100



8011730427



4



 Nizamudhin (CW73)



4



P89



9633892260



68



Beharul Islam (PW79)



This table shows that PW14 Asadulla was having contacts with the accused Ameerul   Islam   from   his   mobile   number   7356060400     (Ext.P96)   to   the   mobile number of Ameerul Islam 8893608594 (Ext.P85). It   also   shows   that   PW14   Asadulla   was   having   contacts   with   his   mother Asiya   Khathu   from   his   mobile   number   7356060400     (Ext.P96)   to   the   mobile number of Aasiya Khathu  8134869671 (Ext.P104). It   also shows that PW14 Asadulla was having contacts with Nizamudhin from   his   mobile   number   7356060400     (Ext.P96)   to   the   mobile   number   of Nizamudhin 8011730427 (Ext.P100). It  also shows that PW14 Asadulla was having contacts with Beharul Islam from his mobile number 7356060400 (Ext.P96) to the mobile number of Beharul Islam  9633892260 (Ext.P89). All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01/04/2016 to 30/06/2016.



Table 17 Persons contacted by the mobile number 7356060400 (Ext.P93) used by   Asadulla   (PW14)   for     the   period   from     01/01/2016   to 20/02/2016. Sl.No



    Mobile  Exhibits number



No. of  contacts



 Name of the holder



1



P85



8893608594



8



Ameerul Islam (accused)



2



P104



8134869671



61



Asiya Khathu (CW75)



3



P100



8011730427



1



 Nizamudhin (CW73)



241 This table shows that PW14 Asadulla  was having contacts with the accused Ameerul Islam from his mobile number 9995918894 (Ext.P93) to the number of accused Ameerul Islam 8893608594 (Ext.P85). It  also  shows  that  PW14 Asadulla   was  having  contacts  with  Nizamudhin from   his   mobile   number   9995918894   (Ext.P93)   to   the   number   of   Nizamudhin 8011730427 (Ext.P100). It  also shows that PW14 Asadulla was having contacts with Aasiya Khathu from his mobile number 9995918894 (Ext.P93) to the mobile number of Aasiya Khathu  8134869671 (Ext.P104).  All   these   contacts   can   be   seen   from   their   respective   call   details   for   the period from 01/01/2016 to 20/02/2016.



  170.   Subscriber Identity Modula Card (SIM Card) is a small piece   of   plastic   that   is   inside   a   mobile   phone   and   contains information about the person who uses the phone.   The SIM card allows users to change phones by simply removing SIM card from one mobile phone and inserting it into another mobile phone. Mobile phone is not a fixed one.  It is a movable item.  User can change SIM number   at   any   time.     In   case   the   user   changes   the   SIM,   the equipment   is   located   based   on   International   Mobile   Equipment Identity (IMEI).  The IMEI number on all mobile phones is to identify valid subscribers and the type of equipment used by the subscriber in the electronic era,  it is easy for one to use a SIM card belonging to another.  SIM card need not be issued in the name of the user.  The law does not prohibit using the SIM of another person.
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171.  PW68   Anilkumar   (Reliance   Mobile),   PW69   Vasudevan (Airtel),   PW70   Shahin   Komath   (Vodafone),   PW74   Ashok   (Aircel), PW76   Audry   Rita   (BSNL)   and   PW77   Augustine   Joseph   (Idea Cellular) are Nodal Officers acquainted with the functioning of the computer   and   are   having   special   passwords   to   upload   the   details stored in the server of the computer.  All the print outs pertaining to the call details exhibited by the prosecution are of such regularity and   continuity,   that   it   will   be   considered   legitimate.     PW68 Anilkumar,  PW69 Vasudevan,  PW70 Shahin Komath, PW74 Ashok, PW76 Audry Rita and PW77 Augustine Joseph clarified that the data which is maintained in the computer, in respect of each telephone, receives the signal of the telephone number, incoming or outgoing and   it   is   the   server   which   keeps   records   of   the   incoming   and outgoing calls.   They testified that the call details are computerized sheets   obtained   from   the   computer,   directly   from   the   server concerned, using special password.   It is significant to note that no suggestion was made to these witnesses, touching  the authenticity of the   call   records   or   the   possible   tampering   with   the   entries.   In Exts.P85, P88, P89, P93, P96, P100, P104, P108, P112, P119, P124,
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P131, P135 & P138, it is clearly certified that true data, as defined under Section 2(o) of the Information Technology Act, 2000, fed into the computer, maintained by the operator, stores and identifies the process information and satisfies the conditions stipulated in Section 65(B) of the Indian  Evidence Act, 1872. 172.    In   this  connection, it  is important  to take  note  of the Local   Area   Identity   (LAI)   and   International   Mobile   Equipment Identity   (IMEI)   of   mobile   phones.     The   SIM   stores   network   state information from the Local Area Identity (LAI). Operator networks are   divided   into   location   area,   each   having   unique   Local   Area Identity   number   when   the   device   changes   location,   it   stores   new Local   Area   Identity   to   the   SIM   and   sends   it   back   to   the   operator network   with   its   location.     On   the   other   hand,   the   International Mobile Equipment Identity (IMEI) number of all mobile phones is to identify   valid   subscribers   and   the   type   of   equipment   used.     The carrier thus used the number to remotely disable the phone, in the event it is stolen or reported lost and customize data contained, to be compatible with the type of equipment used.   173.      In  State  (NCT   Delhi)   v.   Navajot   Sandhu   @   Afsan
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Guru, (AIR 2005 SC 3820),  the Hon'ble Supreme Court held that printouts pertaining to the call details, exhibited by the prosecution, are of such regularity and continuity, that it would be legitimate to draw a presumption that the system was functional and the output, produced by the computer in regular use are admissible and reliable, whether this fact was specifically deposed by the witness or not.   174.  In Sonu @ Amar v. State of Haryana  (Criminal Appeal No.1418   of   2013   Judgment   dated   18th  July,   2017),   the   Hon’ble Supreme Court held as follows:  “23. Mr. Luthra contended that the CDRs are not admissible under Section 65B of the Indian Evidence Act, 1872 as admittedly they were not certified in accordance with subsection (4) thereof. He placed reliance upon the judgment of this Court in Anvar P.V. v. P.K. Basheer, (2014) 10 SCC 473 by which the judgment of this Court  in  State (NCT of Delhi) v. Navjot Sandhu, (2005) 11 SCC 600  was overruled. In  Navjot Sandhu  (supra) this   court   held   as   follows:  “Irrespective   of   the   compliance   with   the requirements   of   Section   65B,   which   is   a   provision   dealing   with admissibility of electronic records, there is no bar to adducing secondary evidence under the other provisions of the Evidence Act, namely, Sections 63  and  65. It may be that the certificate containing the  details in sub section (4) of Section 65B is not filed in the instant case, but that does not mean that secondary evidence cannot be given even if the law permits such evidence to be given in the circumstances mentioned in the relevant
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provisions, namely, Sections 63 and 65”. In Anvar’s case, this Court held as under: “22. The evidence relating to electronic record, as noted herein before, being a special provision, the general law on secondary evidence under Section 63 read with Section 65 of the Evidence Act shall yield to the   same.   Generalia   specialibus   non   derogant,   special   law   will   always prevail over the general law. It appears, the court omitted to take note of Sections 59 and 65A dealing with the admissibility of electronic record. Sections 63 and 65 have no application in the case of secondary evidence by way of electronic record; the same is wholly governed by Sections 65A and   65B.   To   that   extent,   the   statement   of   law   on   admissibility   of secondary evidence pertaining to electronic record, as stated by this Court in Navjot Sandhu, does not lay down the correct legal position. It requires to be overruled and we do so. An electronic record by way of secondary evidence shall not be admitted in evidence unless the requirements under Section 65B are satisfied. Thus, in  the case of CD, VCD, chip, etc., the same   shall   be   accompanied   by   the   certificate   in   terms   of   Section   65B obtained   at   the   time   of   taking   the   document,   without   which,   the secondary evidence pertaining to that electronic record, is inadmissible.”



175.  The dictum in Anwar’s case is not applicable in this case as all the call data records are duly certified under Section 65B of the Evidence Act. 176.   In  Manu Sharma's case, (2010)(1) KLD (SC) 786 SN 786, the Hon'ble Supreme Court held that a close association is a very   important   piece   of   evidence   in   the   case   of   circumstantial
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evidence.   The   evidence   of   phone   call   is   a   very   relevant   and admissible piece of evidence.   177.  Time of death : According to PW90, ‘J’ died between 18 to 24 hours prior to 3 p.m on 29.4.2016. However, time of death is seriously   challenged   by   the   learned   counsel   for   the   accused.   It   is argued that rigor mortis passed off from the dead body and there was visible marbling indicating the occurrence of death much earlier than the one relied on by the prosecution. It is also contented that putrification changes   indicated in Ext P175 is evident to show that the death was earlier than the time noted in Ext.P175. In Ext. P175, PW90 stated thus: “ Corneae cloudy.  Rigor mortis passed off from all part of the body except at   ankles.   Postmortem staining at the back; not fixed. There was marbling on both side of lower part of face, chin, front of neck, upper part of chest and top of shoulders. No   other   external   sign   of   decomposition.   (Body   was   not refrigerated).”   178. Dictionary wise the term ‘rigor mortis’ means the stiffness of the joints (ie. places where two bones are connected) and   the muscles of a dead body. Rigor mortis usually sets in between two and
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four hours after death. In this case, postmortem examination of the dead body commenced on 29.4.2016 at 3 p.m and ended at 6 p.m. Merely because rigor mortis passed off from the body, it cannot be assumed that death occurred much earlier.  179.  In Umesh Singh v. State of Bihar, on 22 nd March, 2013 (2013   KHC   4225),   the   Hon’ble   Supreme   Court   had   occasion   to consider rigor mortis and its implications on a dead person.  “Digest   written   by   B.L.   Bansal   Advocate,   (1996   Edition   at   page   422), which clearly mentions that the rigor mortis persists from 12 to 24 hours and then passes off but it means that the faster the rigor mortis appears, the shorter time it persists. Further, rightly the learned Additional Sessions Judge has referred to the case decided by this Court in Boolin Hulder v. State, wherein it has been held that having the same climate of India, rigor mortis may commence in  an  hour  to two and begin  to disappear within 18 to 24 hours. Therefore, the learned Additional Sessions Judge has held that, broadly speaking ,the faster the rigor mortis appears, the shorter the time it persists and further has rightly made the observation that rigor mortis will be present in some parts of legs of the dead body. According to the medical officer PW8, there is no question of doubt of the time   of   death   of   the   deceased.   It   must   have   proceeded   more   than   24 hours, which is the maximum limit for disappearance of rigor mortis. The said view of the medical officer PW8 was found fault with by the learned Additional Sessions Judge and held that he has not correctly deposed in his cross examination regarding the time lapse of a dead person. He has
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extended the time for rigor mortis to be 30 to 36 hours and further rightly held   that   PW8,   the   medical   officer,   has   deposed   in   his   evidence   that contrary   to   the   rule   of   medical   jurisprudence.   Therefore,   the   learned Additional Session Judge has rightly held in the impugned judgment that the same cannot be the basis for the defence to acquit the accused. The claim   by   the   appellant   that   the   deceased   has   been   killed   in   the   early morning   of   16.07.1996   and   the   allegation   that   the   accused   has   been falsely  implicated   in   the   case,  has   been   rightly   rejected   by   the   learned Additional Sessions Judge and the same has been concurred with by the High Court by assigning the valid and cogent reasons in the impugned judgment. Rightly, the learned counsel appearing on behalf of the State has placed reliance upon the judgment of this Court referred to supra that between   medical   and   ocular   evidence,   the   ocular   evidence   must   be preferred to hold the charge proved. This is the correct legal position as held by both the learned Additional Sessions Judge as well as the High Court after placing reliance upon the statement of evidence of PW2, PW3, PW5 and PW7. Therefore, we do not find any erroneous reasoning on this aspect of the matter. There is no substance in submissions of the learned senior   counsel   on   the   above   aspect   of   the   matter   with   reference   to judgments of this Court referred to supra which decisions have absolutely no application to the facts situation of the case on hand”; 



wherein   it   has   been   held   that   at   the   same   climate   of   India, rigor   mortis   may   commence   in   an   hour   to   two   and   begin   to disappear within 18 to 24 hours.         180.  Admittedly ‘J’ passed away in the month of April, 2016. Summer   usually   sets   in   April   in   Kerala.   In   view   of   the   climatic
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condition   in   Kerala,   it   can   be   safely   concluded   that   during   the summer season in Kerala, rigor mortis may commence in an hour to two after death and begin to disappear within 18 to 24 hours. The ocular evidence also supports the fact that  ‘J’  died in between 5.30 p.m and 6.00 p.m on 28.4.2016.  In Ext.P175 postmortem certificate PW90 Dr. Liza John stated that 'J''s stomach was full with undigested soft rices, garlic pieces and other unidentified food particles without any   unusual   smell.     According   to   PW90,   food   particles   inside   the digestive   system   take   not   less   than   six   hours   for   digestion.     The doctor testified that based on the gastric emptying time, the death would have occurred at a period immediately after consumption or until six hours.  The doctor further opined that six hours is the usual time for digestion. Passing food from stomach to small intestine takes about   six     hours.   From   there,   the   stool   passes   to   bowels,   which includes   the   colon.   In   case   undigested   soft   rice,   garlic   pieces   and other unidentified food particles were noted in the stomach of the deceased, the same could not be taken as a ground to hold that  'J' was murdered around 1 p.m on 28.4.2016.   It all depends on the time   as   to   when  'J'  had   her   lunch.     Taking   lunch   is   something
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personal to an individual, which differs from person to person.                  181.     Learned counsel for the accused contented that every part   of   the   dead   body   was   set   in   the   process   of   putrefaction   and visible   decomposition   features   are   evident   from   Ext.P175 postmortem report. As the dead body was decomposed externally, it is contented that death had not occurred between 5.30 p.m and 6 p.m as opined by PW90 Dr. Liza John.   182.   In  Daryao Singh v. State of Madhya Pradesh on 15 February, 1991 (1991 SCR (1) 455, 1991 SCC (2) 588), it is held as follows: “It is common knowledge that after death the body starts to cool down to the   surrounding   temperature.   The   cooling   of   the   body   is   the   earliest phenomenon   which   is   followed   by   postmortem   lividity   resulting   from discontinuance of blood circulation and collection of blood in certain parts under gravitational action, depending on the position of the dead body. The stoppage of blood circulation and the inaction of the natural defensive mechanism result in the bacteria present in the body as well as those that enter from outside getting scattered in every part of the body setting in the process of putrefaction, unless special care is taken to prevent the same. Decomposition   is   thus   essentially   the   process   of   putrefaction   which   is dependent on environmental climatic conditions. In the present case death had   occurred   on   25th   September   and   the   dead   body   lay   in   the   police station with the wounds exposed till it was brought to the hospital at 5.20
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p.m. on the next day. The body remained in the same condition in the hospital till 7.00 a.m. on the next day when the postmortem examination was undertaken. The body thus remained fully exposed to the heat and humidity of the month of September for over thirty hours and hence it is not surprising that the rigor mortis had passed off. Ordinarily after rigor mortis has passed off, the process of putrefaction sets in but it may set in even earlier during summer depending on the heat and humidity. Body changing colour and emitting foul smell, are the two special characteristics of the decomposition process. The first external evidence of putrefaction is the  formation  of   greenish   discoloration  of   the   abdominal   skin   over  the iliac fossae which occurs within six to twelve hours in summer and spreads all over the body within twelve to eighteen hours of death. As time passes they deepen in colour and become purple. With the spread of bacteria, there is gradual development of gases in the intestines within twelve to eighteen hours and liquefaction also takes place and soon spreads to other parts of the body. Putrefaction thus results in general disintegration of the tissues due to residual enzymatic activity in the cells causing widespread formation of gases emitting foul smell and if the body is exposed, as in the present case, flies lay eggs on exposed wounds forming maggots. The body gets bloated and liquefied, the skin looses coherence, the superficial layers peel off easily and blisters are formed. It is therefore, not surprising that owning to the formation of gases the penis and the scrotum were swollen and there was the presence of maggots.” 



183.  In the case  on hand, death had occurred on 28 th April in summer season and the dead body laid on the floor of the house  of PW2 with the wounds exposed and intestines pulled out till it was
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brought   to   the     Medical   College   Hospital   at   Alappuzha,   which   is more than 100 kms away from Perumbavoor, at 3 p.m. on the next day.  The body remained in the same exposed condition when the postmortem examination was done by PW90 Dr. Liza John. The body had remained fully exposed to the heat and humidity of the month of April for more than eighteen to twenty one hours and hence, it was natural that the rigor mortis had passed off. Assuming for argument sake   that   decomposition   started   on   the   date   and   time   of   the postmortem   conducted,   still   the   contentions   touching   putrefactive changes, marbling and rigor mortis have no merits in view of the legal principles cited supra.   184.   In Virendra @ Buddhu and Another (2008 KHC7217), the Hon’ble Supreme Court held that in general rigor mortis sets in 1 to 2 hours after death is well developed from head to foot in about 12 hours, is maintained for about 12 hours and passed off in about 12 hours.   185.   Identification of the accused:   In continuation of the evidence letin by the prosecution which is discussed in the evidence
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part of this judgment, PW3 Sreelekha stated that on 28.4.2016, after 5.30 pm, after attending a mobile call,when she was looking at the front   side   of   the   residence   of   PW2   Rajeswary,   she   saw   a   person walking towards the canal. The person so seen was a youth, short in height.  He was wearing a yellow shirt.  PW3 identified the accused as  the   person   she   had  occasion   to see  on   the  date  of  occurrence. PW3 further stated that out of fear of the unpleasant consequences that   might   occur   had   she   remained   there,   she   rushed   inside   her house   and   later,   she   heard  PW2  Rajeswary  crying  in   deep   agony, around 8.30 p.m.  She also noticed several people gathering in front of   PW2   Rajeswary’s   house.     She   then   came   to   know   that  ‘J’  was murdered, which fact was communicated to her husband when he returned from the shop at 9.30 p.m.  PW3 further stated that she had gone   to   the   District   Jail   at   Kakkanad   to   identify   the   accused   on 20.6.2016   and   identified   the   accused   in   the   presence   of   the Magistrate on that day.  She confirmed that the person so identified was physically present before court.   According to her, she saw the accused   on   the   date   of   occurrence,   later   identified   him   in   the identification parade and was able to recognize the very same person
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present before court during trial. As per Ext.P133 call data records pertaining to 9207185407, PW3 received a call at 17.41.23 hours for 55   seconds   within   the   tower   location,   which   is  2   kms  away   from Vattolippady. 186.  Apart from the above statement of this witness recorded by the police, it is to be noted that none of the other witnesses have given   any   clue   to   identify   the   accused.   Now,   the   question   arises regarding the other materials available with the police in this search for the  accused which has to be looked into.  The learned counsel for the accused contented that, the details of the opportunities of seeing the accused at the time of offence,  any outstanding in the features or conduct   of   the   accused,   which   impressed   the   identifier   from   the distance   he saw the accused and the context of the time when he saw the accused, is conspicuously absent in the statement given by the   witness   to   the   investigating   officer.   According   to   the   learned counsel   for   the   accused,   it   is   mandatory   on   the   part   of   the investigating  officer to  record in the case diary, the description in detail with the above said ingredients. As could be seen from the case diary   available   on   record,   there     are   no   materials   placed   by   the
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prosecution   to   show   that   PW3   had   identification   features   of   the accused with her after the incident. Therefore, it has been contended that, there is a lapse on the part of the investigating agency while collecting the material information, which gives to the prosecution an opportunity to identify the accused. . It is further contented that mere presence of the accused on a near by canal road of the place of occurance cannot be taken as an incriminating circumstances. 187.  The Apex Court in the case of  State of Maharashtra V. Suresh,   (2000)   1   SCC   471,  while   considering   the   scope   of   test identification   parade   categorically   held  and   laid   down   the   law   of land   that   identification   parades   are   not   primarily   meant   for   the court.   They   are   meant   for   investigation   purposes.   The   object   of conducting test identification parade is twofold. First is to enable the witnesses to satisfy themselves that the prisoner whom they suspect is indeed the actual person they had seen previously in connection with the commission of crime. Second is to satisfy the investigating authorities that the suspect is the same person whom the witnesses have   seen   in   connection   with   the   said   occurrence.   Thus,   merely because   the   test   identification   parade   was   not   arranged   by   the
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investigating   agency,   would   not   discredit   the   clear,   cogent   and trustworthy   evidence   of   Vijay   Kumar   Shrivastava   who   firmly   said, that he had an occasion to see the accused for a considerable time in broad day light and that he had also seen the accused/appellant who had fired by â€™Katlaâ€™ to the deceased.  188.    In   the   case   at   hand,   the   facts   are   different.   The investigating   officer   arrested   the   accused   on   16.6.2016   and conducted test identification parade on 20.6.2016 before the learned Judicial First Class Magistrate in accordance with law. There was no delay in conducting the test identification parade. Accused was taken into police custody immediately after conducting test identification parade and not before. His blood samples were collected and sent for forensic examination. Identification of the accused immediately after the occurrence was made to lend assurance to the prosecution case. There is nothing on record to indicate that PW3 had any previous enmity towards the accused to implicate him in this case.   189.   In the case of  Visveswaran v. State Rep. by S.D.M., reported in AIR 2003 SC 2471,   lordships of the Hon’ble Supreme
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Court   have held  that  the  approach required to be  adopted by the courts in rape cases have to be different. The ground realities are to be   kept   in   view.   In  Mukesh   case   (Nirbhya   case),  the   Hon’ble Supreme Court expressing concern over the increasing crime against women, directed all courts to take greater responsibility while trying an accused of rape charges. 190.    Section  54A  of  the  Code  of Criminal Procedure,  1973 empowers   the   court   to   direct   specifically   the   holding   of   the identification of the arrested person at the request of the prosecution. Section 54A of the Code of Criminal Procedure (in short Cr.PC) reads as follows:  “Where   a   person   is   arrested   on   a   charge   of   committing   an   offence   and   his identification by any other person or persons is considered necessary for the purpose of investigation of such offence, the Court, having jurisdiction, may on the   request   of   the  officer  in   charge  of   a  police  station,   direct   the  person   so arrested to subject himself to identification by any person or persons in such manner as the Court may deem fit.”



191.  The prosecution took necessary steps in accordance with the scheme of Cr.PC to identify the accused and PW3 Sreelekha, who had occasion to see the accused immediately after the occurrence,
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identified the accused in the test identification parade based on the description given to her under Section 161 statement of the Cr.PC. She also identified the accused before court . On going through the statement of PW3, there are no materials before this court to discard her   evidence   as   inadmissible.   She   stated   that   she   did   not   see   the accused in television just before the identification parade. Further, PW3 is an absolute stranger to the accused and she has no previous enmity towards the accused to implicate him in a false case.  192.  Thus, besides the identity of accused being established by the traditional method, the identity and presence of the accused is, even otherwise, confirmed by the scientific reports viz., DNA reports, rather than with the aid of the evidence so recorded. The following stood established: (a)



the incident of sexual assault in the house owned by PW2;



(b)



the fact that the victim and accused person were together at the residence of PW2 when the incident took place;



(c)



the deceased sustained 38 injuries at the hands of accused as per medical evidence on record;



(d)



the   prosecutrix   died   due   to   the   injuries   inflicted   by   the accused; and
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(e)



the DNA profile from MO10 churidar top and nail clippings of the   deceased   found  to  be  that   of  the   accused  is  consistent with the DNA profile of the victim. 193.     Rape   and   Murder:   It   stands   proved   that   the



prosecutrix died  due to the injuries inflicted by the accused while committing various offences with the victim inside her house, on that fateful evening of 28.4.2016. PW90 Dr. Liza John has described such injuries as grievous; which are sufficient in the ordinary course to cause  death.  The  question  arising for consideration  is as to under which   Clause   of   Section   299   or   300   IPC   these   acts   will   fall.   In Sections 299 and 300 IPC, the word “intention” is a basic ingredient. Such intention may be for causing death or for causing bodily injury as described in Section 299(b) or Section 300(2) or (3) of the IPC. Since the injuries were caused in such a brutal manner, it appears that there is no scope for discussing the case from the point of having committed   the   offence   due   to   the   lack   of   knowledge   of   its consequences. The death was also not an accidental death or a case of suicide. Hence, the next question arises is as to whether these acts were   done   with   the   “intention   of   causing   death”   or   with   “the
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intention to cause bodily injuries” which are covered under Sections 299(2) and 300(2)(3) IPC. 194.   Section 299 of IPC defines culpable homicide. It means, whoever causes death by doing an act with the intention of causing death, or with the intention of causing such bodily injury as is likely to cause death, or with the knowledge that his act is likely to cause death, commits the offence of culpable homicide.       195.  Culpable homicide leads to murder: (I) If  the   act   by   which   the   death   is   caused   is   done   with   the



intention of causing death, or (II) If it is done with the intention of causing such bodily injury as



the   offender   knows   to   be   likely   to   cause   the   death   of   the person to whom the harm is caused. (III) If it is done with the intention of causing bodily injury to any



person   and   the   bodily   injury   intended   to   be   inflicted   is sufficient in the ordinary course of nature to cause death. (IV) If the person committing the act knows that it is so imminently



dangerous that it must, in all probability, cause death or such bodily injury as is likely to cause death, and commits such act without any excuse for incurring the risk of causing death or such injury as aforesaid. 196.  By the language of Section 300 of IPC, it is much clear that   “Culpable   Homicide”   is  the   genus and “Murder” is  one  of  its



261



species. Since Clause (a) of Section 299 is identical to Clause (1) of Section   300,   i.e.   the   acts   resulting   in   death,   if   done   with   the intention of causing death will always be murder. This act will fall within the ambit of Section 299 r/w 304 IPC, if it falls in any of the exceptions   mentioned   in   Section   300   of   IPC.   The   learned   Special Public Prosecutor has argued that the present case does not fall in any of the exceptions mentioned in Section 300 IPC nor has any such exception   been   proved   by   any   of   the   accused  during   the   trial,   so these exceptions are not applicable. The Learned Public Prosecutor further argued that the acts of the accused are squarely falling in the first   category   of   Section   300   IPC   as   these   acts   are   done   with   the intention of causing death. It is a matter on record that the incident occurred on 28.4.2016 in between 5.30 p.m and 6 p.m. The victim died instantaneously due to the injuries suffered by her because of the incident. Hence, the following documents are prima facie capable of showing the complete set of acts done by the accused person with the prosecutrix: – Postmortem report of PW90 Dr. Liza John stated in Ext.P175 report as follows: 
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19.



Incised punctured wound 3.8x1.5cm, on the left side of front of neck, vertically oblique, its lower inner end 1.5cm outer to midline, 5cm above the upper end of breastbone.  Both ends of   the   wound   were   sharply   cut.     The   wound   track   was directed backwards, inwards and downwards for a depth of 4.3cm,   with   a   side   cut   0.2x0.1x0.1cm   at   its   inner   border 0.4cm below its upper end.



20.



Incised wound 2.8x1x2.1cm, oblique on the left side of front of neck. Its lower inner end 2cm outer to midline and 5cm above inner end of collar bone.  Internal jugular vein was seen cleanly cut.



30.



Incised penetrating wound 4x1.5cm, vertically oblique on the left side of front of chest.  Its lower inner sharp end 2cm outer to midline and 18cm below inner end of collarbone, with a side cut 0.3x0.3x0.1cm, 0.4cm below its upper end.  The other end of the wound was blunt. The wound was seen entering into the abdominal cavity and terminated on the front aspect of body of T11 vertebra (making a cut   3x0.5x0.2cm) after transfixing   the   liver   through  the   left   margin  of   aorta.    The wound was directed backwards, inwards and upwards for a depth of 13cm.  The retroperitoneal tissue was infiltrated with blood.



31.



Lacerated   penetrating   wound   7x6cm,   over   the   perineum involving   the   vagina   on   the   front   aspect   to   the   anal   canal posteriorly.  It was extending from the  fourchette on the front aspect along the sides of vaginal wall extending backwards to the   anal   orifice   completely   tearing   the   perineal   body   and muscles of pelvic floor.  Anterior vaginal wall was intact.  The wound was seen extending to the pelvic cavity through the rectouterine   pouch   for   a   depth   of   15cm,   lacerating   the mesentery   at   multiple   sites.     The   lower   part   of   the   small intestine   was   seen   torn   near   the   ileocaecal   junction.     The descending colon was seen severed at 30cm from the rectal junction.     Loops   of   small   intestine   were   seen   protruding
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externally   through   this   wound   along   with   the   bloodstained fluid; which showed varying shades of decomposition.  There was   infiltration   of   blood   on   the   paracolic   gutter   and   retro peritoneal region. Hymen was not in an identifiable state due to injury. 197.  The important aspect of this trial is the manner in which MO23 knife is used for damaging  the perineum and pulling out the intestines   from   the   body.   Now,   it   stands   proved   that   the   accused opened the front door, closed and locked it and attempted to rape her.   The   prosecutrix   resisted   it,   which   could   be   evident   from   the contusions   and   aberrations   sustained   all   over   her   body,   and thereafter   the   accused   tried   to   smother   (injury   Nos.2   to   11)   and strangulate (injury Nos.21 to 23) her in order to overpower her. The accused tried to commit rape on her. However, when the prosecutrix screamed aloud, the accused attempted to close her mouth with his right hand palm. As a last resort to escape, the victim bit on his right index finger resulting in an injury on his right index finger. In anger the accused bit on her back through the fabric. When she resisted, she was beaten and injuries were inflicted all over her body including her perineum. Thereafter,  the accused came out through the back door and left the place through the canal bund road. The accused
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had his own reasons for beating and causing external injuries to the victim.   Similarly,   for   inflicting   38   injuries   on   the   body   of   the prosecutrix,   there   was   a   reason   that   prosecutrix   was   offering   stiff resistance while he tried to commit the offence of rape. Had it been a case   that   while   committing   rape   the   accused   inflicted   injuries   on head  or  other   external  vital  parts of body, the  topic  of discussion would have been as to whether the accused was intending to inflict such bodily injures which he knew was sufficient to cause death or was he intending to merely inflict such bodily injuries, which in the ordinary   course   of   nature   were  not  sufficient  to  cause  death. The facts   in   this   case   are   different.   In   this   case,   the   whole   perineum region was damaged by multiple insertions of MO23 knife through her vagina and a major part of her alimentary canal was taken out while pulling out MO23 knife. This act of complete destruction of the most vital parts of the body in the manner described above could never   be   termed   as   intending   to   cause   bodily   injuries   alone   and rather it was an act done with the intention of causing death. It is a matter of common knowledge that, removal  of these major part of the intestines was not only capable of stopping the metabolism but
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also preventing blood circulation to the remaining organs.  198.  MO23 knife was recovered from the northern property of the victim's house. Forensic experts isolated the victim's DNA from MO23. It is established during the trial that MO23 belonged to the accused and his close friends had occasion to see it in his bag often. This fact tends to show that the accused was aware of the sharpness, length   and   width   of   MO23.   Coming   to   legal   parlance,   as   per   the scheme of Indian Penal Code, all murders are culpable homicide, but not   vice   versa.   For   the   purpose   of   awarding   punishment,   directly proportionate to the gravity of the offence, the Indian Penal Code practically recognizes threedegrees of culpable homicide. The first is culpable homicide of first degree. This is the gravest form of culpable homicide, which is defined in the Section 300 IPC as “Murder”. The offence made punishable under first part of Section 304 IPC falls in the second category, whereas the offence of second part of Section 304  IPC falls in the third category of culpable  homicide. The acts done with the intention of causing death will always be murder as defined in Section 300(1) of IPC and it will be culpable homicide only if the act falls in any of the exceptions of Section 300 IPC. It is
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pertinent   to   note   that   words   “intention   to   cause   death”   is   not   an essential requirement of Clause (2) or Clause (3) of Sec. 300 IPC. For Clause (2), the intention of causing the bodily injury coupled with the offender’s knowledge of the likelihood of such injuries causing the death of the particular victim is sufficient to bring the murder within the ambit of this Clause. Clause (3) of Sec. 300 deals with those cases where the act is done with the intention of causing such bodily injuries, which are sufficient in the ordinary course of nature to cause death. Judged by these standards, it can be concluded that the intention to cause death is the essential ingredient of Clause (1) of Section 300 IPC whereas for Clauses (2) and (3), the intention is not for causing death and rather it is limited to the intention to inflict bodily injuries. In the circumstances, the cases falling in Clause (1), the   main   emphasis   is   upon   the   acts   done   with   the   intention   of causing death. For all the 4 Clauses of Section 300 IPC, one proper illustration is given in the IPC. For Clause (1), the illustration (a) is given which simply says that A shoots Z with the intention to kill him, Z dies in consequence. A commits murder. Similarly, illustration (b), (c) & (d) are given for the remaining Clauses i.e. Clauses (2),
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(3) and (4) of Sec. 300 IPC. According to the rule laid down in Virsa Singh vs. State of Punjab (AIR 1958 SC 465), even if the intention of accused was limited to the infliction of bodily  injury sufficient to cause death in the ordinary course of nature, and did not extend to the intention of causing death, the offence would be of murder. To consider as to whether the act was done with the intention of causing death,   all   the   acts,   utterances   and   circumstances   will   be   counted together.  199.   In  Virsa Singh’s  case, the Hon’ble Supreme Court held as follows: 



“To put it shortly, the prosecution must prove the following facts before it can bring a case under Section 300, 3rdly; First, it must establish, quite objectively, that a bodily injury is present ; Secondly, the nature of the injury must be proved; These are purely objective investigations. Thirdly, it  must  be   proved  that  there   was an   intention   to  inflict  that  particular bodily injury, that is to say, that it was not accidental or unintentional, or that some other kind of injury was intended. Once these three elements are proved to be present, the enquiry proceeds further and, Fourthly, it must be proved that the injury of the type just described made up of the three elements set out above is sufficient to cause death in the ordinary course   of   nature.   This   part   of   the   enquiry   is   purely   objective   and inferential and has nothing to do with the intention of the offender. Once these four elements are established by the prosecution (and, of course, the
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burden is on the prosecution throughout), the offence is murder under Section  300.  Thirdly  it  does  not  matter   that  there  was  no  intention   to cause death. It does not matter that there was intention even to cause an injury of a kind that is sufficient to cause death in the ordinary course of nature (not that there is any real distinction between the two). It does not even matter that there is no knowledge that an act of that kind will be likely to cause death. Once the intention to cause the bodily injury actually found to be present is proved, the rest of the enquiry is purely objective and the only question is whether, as a matter of purely objective inference, the injury is sufficient in the ordinary course of nature to cause death. No one has a licence to run around inflicting injuries that are sufficient to cause death in the ordinary course of nature and claim that they are not guilty of murder. If they inflict injuries of that kind, they must face the consequences; and they can only escape if it can be shown, or reasonably deduced   that   the   injury   was   accidental   or   otherwise   unintentional.   We were referred to a decision of Lord Goddard in R v. Steane (1) wherein the learned Chief Justice says that where a particular intent must be laid and charged, that particular intent must be proved. Of course, it must be proved by the prosecution. The only question here is, what is the extent and nature of the intent that Section 300 thirdly requires, and how is it to be proved?  The learned counsel for the appellant next relied on a passage where the learned Chief Justice says that: (1) [1947] 1 All E. R. 813, 816.  “if, on the totality of the evidence, there is room for more than one view as to the intent of the prisoner, the jury should be directed that it is for the prosecution   to   prove   the   intent   to   the   jury's   satisfaction,   and   if,   on   a review of the  whole evidence, they either think that the intent did not
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exist or they are left in doubt as to the intent, the prisoner is entitled to be acquitted." We agree that, that is also the law in India. But so is this. We quote a few sentences earlier from the same learned judgment:



“No  doubt, if the prosecution proves an act the natural consequences of which would be a certain result and no evidence or explanation is given, then a jury may, on a proper direction, find that the prisoner is guilty of doing the act with the intent alleged.”



200.  If the above mentioned principles are applied in this case, the   following   important   aspects   emerge   for   establishing   that   the accused did the acts only with the intention of causing death. (a) That the girl was lean and thin from her appearance and the accused knew the physical condition of the victim from the very beginning. The accused was residing at Vattolypady near to her residence   and   was   doing   labour   works   in   and   around   at Vattolyppady. (b) Immediately after trespassing into her residence, the accused closed the front door and attempted to commit rape on her. Thereafter   he   pulled   the   victim   to   the   middle   room   and attempted to over power her. All these acts were done in a very short span of time and were capable of creating a fear factor in the mind of the victim. However, in her act of resistance she bit on   his   right   index   finger,   which   made   the   accused   violent. Consequently, his blood fell on MO10 churidar top which the scientific   experts   later   identified   as   that   of   the   accused.   In retaliation   of   the   above,   the   accused   bit   on   her   backside through the fabric which could be evident from Injury Nos.:
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33. '       ' shaped interrupted abraded contusions over an area 5.5x0.3x0.3 cm, 5.2x0.3x0.3 cm each, placed 1cm apart, concavity   facing   each   other,   on   back   of   left   shoulder, 12cm outer to midline 6cm below top of shoulder. 34. '     ' shaped interrupted abraded contusions over an area 5.1x0.3x0.3cm,   5.1x0.3x0.3cm   each,   placed   1cm   apart, concavity facing each other, on back of left shoulder, 3cm outer to midline 12cm root of the neck. All   these   acts   including   smothering   and   strangulation   were capable of creating a fear factor which rendered the prosecutrix defenceless.  (c) Taking   into   account   the   shocked   state   of   mind   of   the prosecutrix,   the   accused   attacked   her   with   MO23   knife   and inflicted fatal injuries on her body on 28.4.2016. 201.    PW90   Dr.   Liza   John   further   stated   that   MO23   single edged weapon with hilt might have been introduced deep into the perineum,   which   could   cause   a   lacerated   looking   incised   wound. PW90   Dr.   Liza   John   further   stated   that   this   injury   was   an independent   fatal   injury   sufficient   to   cause   death.   PW90   Dr.   Liza John identified Exts.P80(b), (c), (d), (f) and (g) photographs and stated that a portion of the mesentery along with intestinal portion were   seen   lying   separately   outside   the  body  and  such  a  course   is possible only if the weapon is severed, twisted or pulled down.
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(d) She was subjected to rape while she was alone at her residence. Her clothes were torn apart and partially pulled away from her body.   The   accused   inflicted   severe   injuries   on   her   perineum region with a knife and during the process  of pulling out the knife, the major part of her intestines was pulled out from the body. This aspect shows the severity of the injuries caused to the victim. (e) All these acts were done in a premeditated manner. The nature of these acts suggests that none of the acts were an impulsive act and rather the manner in which these acts were done clearly established the acts as being premeditated acts. The manner in which the MO23 was used to cause injury on the body of   the   victim,   ruled   out   the   possibility   that   the   accused   used MO23 only to overpower the prosecutrix.  The acts of insertion of MO23,   pulling   out   of   internal   organs,   and   inflicting   grievous injuries  on the body of the deceased by the accused, could not be treated as acts done merely to facilitate the commission of rape alone. Rather this aspect, mainly the act of pulling out of internal organs of the prosecutrix,   is undoubtedly an intentional act to murder her ; (f) These   acts   were   done   by   the   accused   in   a   planned   manner which is evident from the fact that the victim sustained several other injuries sufficient in the ordinary course of life to cause death. (g) The   commission   of   the   acts   of   damaging   and   removing   the internal organs of the prosecutrix in this heinous manner and the circumstances described above clearly proves that these acts of the accused were done with the intention of causing death. (h) The   shape   of   the   MO23   used   for   causing   several   internal injuries to vital organs make these acts easier for causing the death of the prosecutrix.
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(i) The   fact   that   there   was   no   mitigating   circumstances   for commission of this heinous crime on the victim also brings the case within the purview of Section 300(1) IPC; (j) M023 was inserted deep into the body, which resulted in the above mentioned injuries. This aspect makes the act not only a planned act, but also an act done with the intention of causing death. The cause of death in this case was the direct consequence of the multiple injuries sustained by her. 202.  The postmortem doctor described the reason of death as due   to   the   combined   effects   of   smothering   (injury   Nos.2   to   11), strangulation   (injury   Nos.21   to   23),   multiple   injuries   sustained   to neck   (injury   Nos.18   to   20),  abdomen   (injury  No.30)   and  external genitalia (injury No.31) as in Ext.P175 postmortem report.  Hence, the death was a direct consequence of the acts of the accused; (k)



The accused adopted a strange method to do the acts. Besides causing external bodily harm, he inserted the MO23 into the perineum   of   victim   through   her   vagina.   He   did   this   act repeatedly to the extend of pulling out her intestines. All these circumstances made the act of accused a deliberate one, done with sole intention of causing death.



(l)



The evidence of PW3 Sreelekha, PW4 Sheeja and PW5 Leela, all are of vital importance for deciding the acts of the accused which   would   fall   within   Clause   (1)  of   Section   300   of   IPC. They   stated   that   they   heard   somebody   screaming   aloud   on
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28.4.2016, around 5.30 p.m from the residence of the victim. They  described the sound as a loud cry. PW3 also saw the accused   coming   out   from   the   premises   of   PW2   Rajeswary around 6 p.m. This piece of evidence, by way of utterances made   by   the   victim,   was   part   of   the   same   transaction   and admissible under the Evidence Act. Thus, it stood established that the accused committed murder of the prosecutrix with an intention to cause her death. Merely because the accused was a stranger to the victim on the date of occurrence, the same itself  is  not   a  ground  to  hold  that  the   accused  is innocent. There are other circumstances, which would lead to the only conclusion that it was the accused alone and none else who committed the rape and murder. 203.       Criminal Law (Amendment) Act, 2013 Substitution of   new   sections   for   Sections   375,   376,   376A,   3768,   376C   and 376D IPC. 9.     For  sections  375,376,376A,  376B, 376Cand 376D of  the  Penal Code,  the  following Sections shall be substituted, namely:— Rape. '375. A man is said to commit "rape" if he — a.  penetrates   his   penis,   to   any   extent,   into   the   vagina,   mouth, urethra or anus of a woman or makes her to do so with him or any other person; or b. inserts, to any extent, any object or a part of the body, not being the penis, into the vagina, the urethra or anus of a woman or makes her to do so with him or any other person; or c.  manipulates any part of the body of a woman so as to cause penetration into the vagina, urethra, anus or any part of body
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of such woman or makes her to do so with him or any other person; or d.  applies his mouth to the vagina, anus, urethra of a woman or makes her to do so with him or any other person, under the cir cumstances  falling  under  any  of the  following  seven  descrip tions:— First.—Against her will. Secondly.—Without her con sent. Thirdly.   —   With   her   consent,   when   her   consent   has   been   obtained   by putting her or any person in whom she is interested, in fear of death or of hurt. Fourthly. — With her consent, when the man knows that he is not her husband   and   that   her   consent   is   given   because   she   believes   that   he   is another man to whom she is or believes herself to be lawfully married. Fifthly. — With her consent when, at the time of giving such consent, by reason of unsoundness of mind or intoxication or the administration by him   personally   or   through   another   of   any   stupefying   or   unwholesome substance, she is unable to understand the nature and consequences of that to which she gives consent. Sixthly. — With or without her consent, when she is under eighteen years of age. Seventhly. — When she is unable to communicate consent. Explanation   1.   —   For   the   purposes   of   this   Section,   "vagina"   shall   also include labia majora.
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Explanation   2.   —   Consent   means   an   unequivocal   voluntary   agreement when the woman by words, gestures or any form of verbal or nonverbal communication,   communicates   willingness   to   participate   in   the   specific sexual act: Provided   that   a   woman   who   does   not   physically   resist   to   the   act   of penetration   shall   not   by   the   reason   only   of   that   fact,   be   regarded   as consenting to the sexual activity. Exception 1. — A medical procedure or intervention shall not constitute rape. Exception 2. — Sexual intercourse or sexual acts by a man with his own wife, the wife not being under fifteen years of age, is not rape.'



204.     A new Section, 376A has been added in the Cr.PC by way of Criminal Law Amendment Act, 2013, which states that, if a person committing the offence of sexual assault, "inflicts an injury which causes the death of the person or causes the person to be in a persistent   vegetative   state,   shall   be   punished   with   rigorous imprisonment for a term which shall not be less than twenty years, but which may extend to imprisonment for life, which shall mean the remainder of that person’s natural life, or with death." Section 376A reads as follows:  Section 376A Punishment for causing death or resulting in persistent vegetative state of  victim.
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 Description : Whoever,  commits an  offence  punishable under subsection (1) or subsection (2) of Section 376 and in the course of such commission inflicts an injury which causes the death of the woman or causes the woman to be in a persistent vegetative state, shall be punished with rigorous imprisonment for a term which shall not be less than twenty years, but which may extend to imprisonment for life, which shall mean imprisonment for the remainder of that person’s natural life, or with death. 205.    The most important change that has been made is the change   in   definition   of   'rape'   under   IPC.   Although   the   Ordinance sought to change the word 'rape' to sexual assault, in the Act  the word 'rape' has been retained in Section 375 IPC, and is extended to include   acts   in   addition   to   vaginal   penetration.   The   definition   is broadly worded with acts like penetration of penis, or any object or any part of body to any extent, into the vagina, mouth, urethra or anus of another person or making another person do so, apply of mouth   or   touching   private   parts   constitutes   the   offence   of   sexual assault. The section also clarifies that penetration means "penetration to   any   extent",   and   lack   of   physical   resistance   is   immaterial   for constituting an offence. Except in certain aggravated situations, the
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punishment   will   be   imprisonment   not   less   than   seven   years   but which may extend to imprisonment for life, and shall also be liable to fine.   In   aggravated   situations,   punishment   will   be   rigorous imprisonment for a term which shall not be less than ten years but which may extend to imprisonment for life, and shall also be liable to fine. 206.     In the case at hand, it is proved that the accused had inserted MO23 knife into the vagina of the deceased multiple times and as a result of which her intestines were pulled out through the perineum region. The offences under Sections 376 IPC and 376A IPC are proved beyond doubt.  The accused had no license to enter into the residence of the victim for inflicting injuries that are sufficient to cause death in the ordinary course of nature and claim that he is not guilty of murder. If he inflicted injuries of that kind, he must face the consequences;   and   he   can   only   escape   if   it   can   be   shown,   or reasonably  deduced   that   the   injuries were   accidental  or  otherwise unintentional. There is no such evidence in this case to show that the fatal   injuries   sustained   to   the   deceased   were   accidental   or unintentional. In Govinda swami v. State of Kerala (2016 (4) KHC
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773), the Hon’ble supreme Court held that to hold that the accused is liable under section 302 of IPC, what is required is an intention to cause   death   or   knowledge   that  the  act  of   the  accused  is   likely  to cause death. The intention of Govindachami in keeping the deceased in a supine position was for the purpose of sexual assault. However, the facts in this case are different. On the totality of the evidence, it is clear that that the intent did exist to do away with ‘J’. Hence, the accused is guilty of murder.                207.   There can be no doubt that the present case is one of circumstantial  evidence.   There  is no witness to the commission  of crime.   Thus,   there   is   a   definite   requirement   of   law   that   a   heavy burden   lies   upon   the   prosecution   to   prove   the   complete   chain   of events and circumstances which will establish the offence and would undoubtedly only point towards the guilt of the accused. A case of circumstantial evidence is primarily dependent upon the prosecution story being established by cogent, reliable and admissible evidence. Each   circumstance   must   be  proved like  any other  fact  which will, upon their composite reading, completely demonstrate how and by whom   the   offence   had   been   committed.   Hon’ble   Supreme   Court
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have clearly stated the principles and the factors that would govern judicial determination of such cases.   208.   Law   with   regard   to   the   conviction   on   the   basis   of circumstantial evidence has been discussed in detail by the  Hon’ble Supreme   Court   in   the   case   of  Harishchandra   Ladaku   Thange   v. State of Maharashtra,  reported at AIR 2007 SC 2957. It would be useful to reproduce the relevant paragraphs:  “It has been consistently laid down by this Court that where a case rests squarely on circumstantial evidence, the inference of guilt can be justified only when all the incriminating facts and circumstances are found to be incompatible with the innocence of the accused or the guilt of any other person.   (See   Hukam   Singh   v.   State   of   Rajasthan,   1977   Cri.LJ   639, Eradu v. State of Hyderabad, 1956 Cri.LJ559, Earanhadrappa v. State of Karnataka, State of U.P v. Sukhbasi and Ors., 1985 Cri LJ 1479, Balwinder Singh alias Dalbir Singh v. Dalbir Singh v. State of Punjab, 1987 Cri LJ 330 and Ashok Kumar  Chatterjee v. State of M.P. 1989, Cri L.J 2124. The circumstances from which an inference as to the guilt of the accused is drawn have to be proved beyond reasonable doubt and have to be shown to be closely connected with the principal fact sought to be inferred from those circumstances.  In Bhagat Ram v. State of Punjab, AIR 1954 SC 621, it was laid down that   where   the   case   depends   upon   the   conclusion   drawn   from circumstances the cumulative effect of the circumstances must be such as to negative the innocence of the accused and bring home the offences
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beyond any reasonable doubt.   In C. Chenga Reddy and Ors. v. State of A.P, 1996 CriLJ 3461, wherein it has been observed thus:  “21. In a case based on circumstantial evidence, the settled law is that the circumstances from which the conclusion of guilt is drawn should be fully proved and such circumstances must be conclusive in nature. Moreover, all the circumstances should be complete and there should be no gap left in   the   chain   of   evidence.   Further,   the   proved   circumstances   must   be consistent only with the hypothesis of the guilt of the accused and totally inconsistent with his innocence.”  10. In Padala Veera Reddy v. State of A.P. (AIR 1990 SC 79) it was laid down that when a case rests upon circumstantial evidence, such evidence must satisfy the following tests:  “1) the  circumstances from which an  inference  of  guilt is sought to be drawn, must be cogently and firmly established; (2) those circumstances should be of a definite tendency unerringly pointing towards guilt of the accused; (3) the circumstances, taken cumulatively, should form a chain so complete that there is no  escape from the conclusion that within all human probability the crime was committed by the accused and none else; and (4) the circumstantial evidence in order to sustain conviction must be complete and incapable of explanation of any other hypothesis than that of the guilt of the accused and such evidence should not only be consistent with   the   guilt   of   the   accused   but   should   be   inconsistent  with   his innocence.” 11.  In State of U.P v. Ashok Kumar Srivastava, [1992] 1 SCR 37 it was
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pointed   out   that   great   care   must   be   taken   in   evaluating   circumstantial evidence   and   if   the   evidence   relied   on   is   reasonably   capable   of   two inferences, the one in favour of the accused must be accepted. It was also pointed  out  that  the  circumstances  relied  upon  must  be   found  to   have been   fully   established   and   the   cumulative   effect   of   all   the   facts   so established must be consistent only with the hypothesis of guilt.  12.   Sir   Alfred   Wills   in   his   admirable   book   `Wills   on   Circumstantial Evidence'   (Chapter   VI)   lays   down   the   following   rules   specially   to   be observed in the case of circumstantial evidence:  (1) the facts alleged as the basis of any legal inference must be clearly proved   and   beyond   reasonable   doubt   connected   with   the   factum probandum; (2) the burden of proof is always on the party who asserts the existence  of  any fact, which infers legal  accountability; (3) in all  cases, whether   of   direct   or  circumstantial   evidence  the  best   evidence  must  be adduced which the nature of the case admits; (4) in order to justify the inference   of   guilt,   the   inculpatory   facts   must   be   incompatible   with   the innocence of the accused and incapable of explanation, upon any other reasonable   hypothesis   than   that   of   his   guilt;   and   (5)   if   there   be   any reasonable doubt of the guilt of the accused, he is entitled as of right to be acquitted.  13. There is no doubt that conviction can be based solely on circumstantial evidence   but   it   should   be   tested   by   the   touchstone   of   law   relating   to circumstantial evidence laid down by this Court as far back as in 1952." 209.    Reference can be made to the case  of  Sanatan Naskar and another v. State of West Bengal, (2010) 8 SCC 249, where the Hon'ble Supreme Court held as follows: "27.   There   cannot   be   any   dispute   to   the   fact   that   it   is   a   case   of
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circumstantial evidence as there was no eyewitness to the occurrence. It is a settled principle of law that an accused can be punished if he is found guilty even in cases of circumstantial evidence provided, the prosecution is able   to   prove   beyond   reasonable   doubt   complete   chain   of   events   and circumstances which definitely points towards the involvement and guilt of the suspect or accused, as the case may be. The accused will not be entitled to acquittal merely because there is no eyewitness in the case. It is also   equally   true   that   an   accused   can   be   convicted   on   the   basis   of circumstantial evidence subject to satisfaction of the accepted principles in that regard." 210.    A   threeJudge   Bench   of   Hon'ble   Apex   Court   in  Sharad Birdhichand Sarada v. State of Maharashtra, 1984 (4) SCC 116 held as under: Before discussing the cases relied upon by the High Court we would like to cite a few decisions on the nature, character and essential proof required in a criminal case which rests on circumstantial evidence alone. The most fundamental   and   basic   decision   of   this   Court   is   Hanumant   Govind Nargundkar   v.   State   of   M.P.   (AIR   1952   SC   343).   This   case   has   been uniformly followed and applied by this Court in a large number of later decisions uptodate, for instance, the cases of Tufail v. State of U.P, 1969 (3) SCC 198 and Ram Gopal v. State of Maharashtra, 1972 (4) SCC.625. It may be useful to extract what Mahajan, J. has laid down in Hanumant case   (supra).   "10....   It   is   well   to   remember   that   in   cases   where   the evidence is of a circumstantial nature, the circumstances from which the
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conclusion   of   guilt   is   to   be   drawn   should   in   the   first   instance   be   fully established, and all the facts so established should be consistent only with the hypothesis of the guilt of the accused. Again, the circumstances should be of a conclusive  nature and tendency and they should be  such as to exclude   every   hypothesis   but   the   one   proposed   to   be   proved.   In   other words, there must be a chain of evidence so far complete as not to leave any reasonable ground for a conclusion consistent with the innocence of the   accused   and   it   must   be   such   as   to   show   that   within   all   human probability the act must have been done by the accused." A close analysis of this decision would show that the following conditions must be fulfilled before a case against an accused can be said to be fully established: (1)  the circumstances from which the conclusion of guilt is to be drawn should   be   fully   established:     It   may   be   noted   here   that   this   Court indicated that the circumstances concerned "must or should" and not "may be" established. There is not only a grammatical but a legal distinction between "may be proved" and "must be or should be proved" as was held by this Court in Shivaji Sahabrao Bobade v. State of Maharashtra, (1973) 2 SCC 793, where the observations were made: "19.... Certainly, it is a primary principle that the accused must be and not merely may be guilty before a court can convict and the mental distance
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between “may be” and “must be” is long and divides vague conjectures from sure conclusions.(emphasis in original). (2) the facts so established should be consistent only with the hypothesis of the guilt of the accused, that is to say, they should not be explainable on any other hypothesis except that the accused is guilty, (3) the circumstances should be of a conclusive nature and tendency, (4) they should exclude every possible hypothesis except the one to be proved, and (5) there must be a chain of evidence so complete as not to leave any reasonable ground for the conclusion consistent with the innocence of the accused and must show that in all human probability the act must have been done by the accused. These five golden principles, if we may say so, constitute the 'panchsheel' of the proof of a case based on circumstantial evidence. In the light of these principles and judged by the ‘pachaseel’ of the rules relating   to   circumstantial   evidence,   this   court   is   satisfied   that   the   facts established by the prosecution  during trial are consistent only with the hypothesis of the guilt of the accused, that is to say, it cannot be explained on   any   other   hypothesis   except   that   he   is   guilty.   The   circumstances including   the   scientific   evidence,   which   are   conclusive   in   nature, excluded every possible hypothesis except the one to be proved. In the
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case on hand, the chain of circumstantial evidence is so complete as not to leave   any   reasonable   ground   for   the   conclusion   consistent   with   the innocence of the accused and the evidence unerringly would show that in all human probability the act must have been done by the accused. 211.   In   Ram Reddy   Rajsekhanna reddy and Anr. Vs  State of Andhra   Pradesh(   AIR   2006   SC   1656),   Sattatia   @   Satish   Rajanna Kartalla(2008 (1) Supreme 222), Babu Vs state of Kerala ( 2010 (9) SCC   189)   and   S.K.   Yusuf   Vs   State   of   West   Bengal   (   2011(11)   SCC 754), the above legal principles are followed.



212.    Motive:   It   is   true   that   in   a   case   of   circumstantial evidence, motive  plays an important role. However, it is also well settled that if there are other circumstances, which would lead to the only   conclusion   that   it   was the  accused alone  and none  else  who committed the murder, then the motive becomes immaterial. Now, it would be apt for us to refer the various decisions of the Apex Court on this point.  213.   In  Atley v. State of U.P,  (A.I.R. 1955 SC 807), the Hon’ble Supreme Court has held that where there is clear evidence that the person has   committed   the   offence,   it   is   immaterial   where   no   motive   for commission of the crime has been shown. 
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214.   Quoting this with approval, the Apex Court in its subsequent decision in  Ganeshlal v. State of Maharashtra,   (1992 Crl.L.J. 1545), has held thus:  "In circumstantial evidence also when the facts are clear it is immaterial that no motive has been proved. Men do not act wholly without motive. Failure to discover the  motive  of the  offence does not signify the  non existence   of   the   crime.   The   failure   to   discover   motive   by   appropriate clinching evidence may be a weakness in the proof of the prosecution case, but it is not necessarily fatal as a matter of law. Proof of motive is never an indispensable factor for conviction. The absence of motive, which may be one   of   the   strongest   links   to   connect   the   chain   would   not   necessarily become fatal provided the other circumstances would complete the chain and connect the accused with the commission of the offence, leaving no room for reasonable doubt, even from the proved circumstances."  215.  Again  in  Mulakh   Raj   v.  Satish   Kumar,     (1992  SCC  (Cri.) 482), it has been held as follows:  "Undoubtedly in cases of circumstantial evidences motive bears important significance. Motive always locks up in the mind of the accused and some time it is difficult to unlock. People do not act wholly without motive. The failure   to   discover   the   motive   of   an   offence   does   not   signify   its   non existence. The failure to prove motive is not fatal as a matter of law. Proof of motive is never an indispensable for conviction. When facts are clear, it is immaterial that no motive has been proved. Therefore, absence of proof of motive does not break the link in the chain of circumstances connecting the accused with the crime, nor militates against the prosecution case." 
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216.   In  Jarnail Singh v. State of Haryana, [(1993) SCC (Cri.) 869], the Apex Court held thus:  "7. It is true that normally there is a motive behind every criminal act and that is why the investigating agency as well as the court while examining the   complicity   of   an   accused,   first   try   to   ascertain   as   to   what   was   the driving   force   which   compelled   the   accused   to   commit   the   crime   in question. But with complex growth of society and which has also produced complex   characters,   the   actions   and   reactions   of   persons   either   on   the accused side or on the prosecution side are not very easy to ascertain and judge.   It   is  a  matter  of  common   experience   that  even  a  small  or  trifle incident has a different reaction on different persons. That is why it is not always easy for the  court to weigh and judge as to whether under the circumstances brought on record by the prosecution, in normal course the accused concerned could have acted as alleged by the prosecution.  8.   That is why this Court has repeatedly expressed the view that where the positive evidence against the accused is clear, cogent and reliable, the question of motive is of no importance. But at the same time it must be impressed   that   motive   behind   a   crime   is   a   relevant   fact   and   normally prosecution is expected to adduce evidence in respect thereof. Experience shows that one or other motive moves the culprit to a certain course of action. In cases where prosecution is not able to establish a motive behind the   alleged   crime   it   assumes   importance   especially   in   cases   where   the prosecution rests on circumstantial evidence or on witnesses who have an inimical background. Proof of motive on the part of the accused persons to commit an offence satisfies the judicial mind about the likelihood of the authoriship but in its absence, it is only proper on the part of the court to
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have a deeper search. But if the court is satisfied that evidence adduced, oral   or   circumstantial,   establishes   the   charge   against   the   accused,   the prosecution case cannot be rejected saying that there was no immediate impelling motive on the part of the accused persons to commit the crime."  217.  In Tarseem Kumar v. Delhi Admn. (1994 SCC (Cri.) 1735),  it has been held thus:  "Normally, there is a motive behind every criminal act and that is why investigating agency as well as the court while examining the complicity of an accused try to ascertain as to what was the motive on the part of the accused to commit the crime in question. It has been repeatedly pointed out by this Court that where the case of the prosecution has been proved beyond all reasonable doubts on basis of the materials produced before the court, the motive loses its importance. But in a case which is based on circumstantial evidence, motive for committing the crime on the part of the   accused   assumes   greater   importance.   Of   course,   if   each   of   the circumstances proved on behalf of the prosecution is accepted by the court for purpose of recording a finding that it was the accused who committed the crime in question, even in absence of proof of a motive for commission of   such   a   crime,   the   accused   can   be   convicted.   But   the   investigating agency as well as the court should ascertain as far as possible as to what was the immediate impelling motive on the part of the accused which led him to commit the crime in question."  218.  In State of Gujarat v. Anirudhsing, (1997 SCC (Cri.) 946), the Apex Court has held that the motive gets locked in the mind of the makers and it is difficult to fathom it and that if the motive is proved that
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would supply a chain of links but absence thereof is not a ground to reject the prosecution case. Again in Uday Kumar v. State of Karnataka, (1998 SCC   (Cri.)   1686),   it   has   been   held   that   in   a   case   of   circumstantial evidence, motive is one of the circumstances which assumes importance but   it   cannot   be   said   that   in   the   absence   thereof,   other   proved circumstances although complete ,the chain would be of no consequence.  219.  In Mani Kumar Thapa v. State of Sikkim, (2002) SCC (Cri.) 1637),  the  Apex  Court  held that  if  the  prosecution  is  able  to  establish beyond all reasonable doubt from other circumstantial evidence that it is the accused alone who could have committed the murder, the absence of the motive will not hamper a safe conviction.  220.    The   Apex   Court   has   reiterated   the   above   view   in  Yuvaraj Ambar Mohite v. State of Maharashtra, [(2006) 12 SCC 512], wherein it is held that circumstances brought on record by the prosecution clearly demonstrate that it was the appellant alone who committed the murder and in that view of the matter ,absence of motive would be immaterial.  221.    In  Sanjeev   v   State   of   Haryana   (2015   KHC   4135),  the Hon’ble Supreme Court held that to establish commission of murder by an accused, motive is not required to be proved and intention can be formed even at the place of incident at the time of commission of the crime.
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222.   In   Mangu Singh Vs Dharmendra and another (2015 KHC 4822), the Hon’ble Supreme Court held that motive is not a necessary element in deciding culpability, but it is an equally important missing link which can be used to corroborate the evidences.



        223.  From the above decisions of the Apex Court, it is crystal clear and is also well settled that motive lacks its significance even in a   case   of   circumstantial   evidence,   if   at   all   the   other   proved circumstances undoubtedly point to the guilt of the accused. Keeping the above well settled principles in mind, it is necessary to find out whether   the   prosecution   is   able   to   prove   the   other   circumstances which would only lead to the guilt of the accused.        224.   In this case, prosecution proved beyond doubt in the light of the proved circumstances that the accused on April 28, 2016 at around 5 p.m, knowing that ‘J’ would be alone at her home, with an intention to sexually abuse her, forcefully entered the house. He tried to grab her, but ‘J’ strongly objected to the move and tried to escape from his clutches. The accused then caught hold of her, smothered her   mouth   and   nose   and   pinned   her   down.   Due   to   her   strong resistance, the accused used the knife  he was carrying and stabbed
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her   multiple   times.   Frustrated   by   the   failure   to   rape  ‘J’,   he   then penetrated her vagina with the same knife,  twisting it deeply in such a brutal manner as to pull out her  internal organs which resulted in her death. The initial motive was to commit the rape. Frustrated by the failure to commit rape, the accused intentionally murdered her in revenge.  Thus, the logic behind the motive was pure and simple. It is illogical to contend that prior acquaintance with the deceased was required to inculcate lust in the mind of the accused to commit rape and murder.  There was absolutely clear motive on the part of the accused to murder the accused. The dictum laid down in Sakharam v State of MP (AIR 1992 SC 758)  is not applicable in this case as the evidence adduced in this case is overwhelming to prove motive. 225.  Delay in registering FIR:   Evidence tendered by PW93 Sony Mathai, PW60  Manoj Kumar, PW94 Sojan, PW99 Rajesh and PW100 Sasidharan would irresistibly lead to the inference that the delay   in   registering   the   FIR   is   only   due   to   system   fault   and investigation in this case commenced immediately after lodging of FIS by PW1 immediately after the occurrence. Learned counsel for the accused contented that PW93 received information regarding the
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murder   around   9.30   p.m   from   an   identified   person,   but   failed   to register   the   FIR.   It   is   further   contented   that   at   the   stage   of registration   of   a   crime   or   a   case   on   the   basis   of   the   information disclosing a cognizable offence in compliance with the mandate of Section   154(1)   of   the   Code,   the   concerned   police   officer   cannot embark upon an enquiry as to whether the information, laid by the informant is reliable and genuine or otherwise and refuse to register a case on the ground that the information is not reliable or credible. On   the   other   hand,   the   officer   in   charge   of   a   police   station   is statutorily obliged to register a case and then to proceed with the investigation   if   he   has   reason   to   suspect   the   commission   of   an offence which he is empowered under Section 156 of the Code to investigate, subject to the proviso to Section 157. 226. In the case on hand, an  information was received through phone   that   a   lady   was   crying   in   front   of   a   locked   house   at Vattolippady.   No   other   information   as   mandated   under   Section 154(1) of Cr.PC was received. Hence, the police was not obliged to register   the   same.   On   getting  information   from   the  police   station, PW99   Rajesh   proceeded   to   the   place   and   found   that   a   girl   was
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murdered under suspicious circumstances. He had verified the facts with PW1 Anes, who was a local body member and asked him to report   before   the   police   station   to   record   First   Information Statement.  No prejudice or illegality was suspected in registering the FIS. It is true that there were some matter in the First Information Report which could have been avoided.  One of the serious allegations raised by the defence is regarding the registration of FIR in this case. The FIS was recorded by 9.30 p.m on 28.4.2016 and it was over by 10.00 p.m. Though the FIR was attempted to be registered in online, because   of  the   defect   in   the   Crime   and   Criminal   Tracking   Network System (CCTNS), the FIR could not be submitted and registered. The CCTNS   was   got   corrected   only   on   the   afternoon   of   29.4.2016   after changing the hard disk of the computer and the entire system was set correct by 14.47 hours and the FIR was submitted and the printout was taken by 15.02 hours. That is evident from Ext.P1(a). Only thereafter the FIR was sent to court and subsequent to that copy of the FIR was given to PW1 Anes and his acknowledgement was obtained on another copy   of   the   FIR   which   was   marked   as   Ext.P1(b).   The   fact   that   an information   was   received   in   the   police   station   by   8.45   p.m   on 28.4.2016,   the   intimation   about   the   said   fact   to   PW93   Sony   Mathai
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who was on patrolling duty, his visit to the scene of crime by 9 p.m, the arrangements made for scene guard thereafter, the recording of FIS by 9.30   p.m   and   registration   of   crime   subsequent   to   the   defect/non functioning system in Kuruppampady police station etc. are proved by production and marking of General Diary Ext.D15 and Exts.P291 series through   DW4   Sunil   Thomas,   Station   House   Officer,   Kuruppampady. Though the FIS was orally given in the FIR, the nature of information was   shown   as   written,   those   minor   mistakes   crept   in   the   FIR   was noticed by the investigating officers and a correction report was filed by PW98 K.M. Jijimon which was marked as Ext.P193.  227.    Apart from that, in column No.12 of the FIR the time of occurrence was shown as in between 12 noon and 9 p.m on 28.4.2016. It was so happened that the  body was first seen by PW93 Sony Mathai



and when he reached in the scene of occurrence at about 9 p.m, on 28.4.2016, he could perceive that ‘J’ was alive at least by 12 noon on that day. In the circumstance, it was so written by PW93 in Ext.P1(a) FIR.   That   is   explained   by   PW93   while   he   was   examined.   Merely because there were some mistakes in the FIR, the same could not be taken as material alteration. In the evidence portion of PW93 Sony
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Mathai, PW60 Manoj Kumar, PW94 Sojan, PW99 Rajesh and PW100 Sasidharan, the circumstances were explained in detail.   228.  In Ravinder Kumar and another v. State of Punjab, on 31   August,   2001   (https://indiankanoon.org/doc/99351/,  the Hon’ble Supreme Court held that:  “The   attack   on   prosecution   cases  on   the   ground  of   delay   in  lodging   FIR   has almost   bogged   down   as   a   stereotyped   redundancy   in   criminal   cases.   It   is   a recurring feature in most of the criminal cases that there would be some delay in furnishing the first information to the police. It has to be remembered that law has not fixed any time for lodging the FIR. Hence, a delayed FIR is not illegal. Of course, a prompt and immediate lodging of the FIR is ideal as that would give the prosecution a twin advantage. The first is that it affords commencement of the   investigation   without   any   time   lapse.   Second,   is   that   it   expels   the opportunity for any possible concoction of a false version. Barring these two plus points for a promptly lodged FIR the demerits of the delayed FIR cannot operate as fatal to any prosecution case. It cannot be overlooked that even a promptly lodged FIR is not an unreserved guarantee for the genuineness of the version incorporated therein. When there is criticism on the ground that FIR in a case was delayed, the court has to look at the reason why there was such a delay. There can be a variety of genuine causes for FIR lodgment to get delayed. Rural people might be ignorant of the need for informing the police of a crime without any lapse of time. This kind of unconversantness is not too uncommon among urban people also. They might not immediately think of going to the police station. Another possibility is due to lack of adequate transport facilities for the informers to reach the police station. The third, which is a quite common bearing, is that the kith and kin of



296 the   deceased   might   take   some   appreciable   time   to   regain   a   certain   level   of tranquillity of mind or sedativeness of temper for moving to the police station for furnishing the requisite information. Yet another cause is, the persons who are supposed to give such information themselves could be so physically impaired that the police had to reach them on getting some nebulous information about the incident. We are not providing an exhausting catalogue of instances which could cause delay in lodging the FIR. Our effort is to try to point out that the stale demand made in the criminal courts to treat the FIR vitiated merely on the ground of delay in its lodgment cannot be approved as a legal corollary. In any case, where there is delay in making the FIR the court is to look at the causes for it and if such   causes   are   not   attributable   to   any   effort   to   concoct   a   version   no consequence   shall   be   attached   to   the   mere   delay   in   lodging   the   FIR.   [Vide Zahoor  vs.  State  of  UP (1991  Suppl.(1)  SCC   372;  Tara  Singh  v.  State of Punjab   (1991   Suppl.(1)   SCC   536);  Jamma   v.   State  of   UP  (1994   (1)   SCC 185).  In Tara Singh (Supra) the Court made the following observations: "It is well settled that the delay in giving the FIR by itself cannot be a ground to doubt   the   prosecution   case.   Knowing   the   Indian   conditions   as   they   are   we cannot expect these villagers to rush to the police station immediately after the occurrence. Human nature as it is, the kith  and  kin who have witnessed the occurrence cannot be expected to act mechanically with all the promptitude in giving   the   report   to   the   police.   At   times   being   griefstricken   because   of   the calamity it may not immediately occur to them that they should give a report. After all it is but natural in these circumstances for them to take some time to go to the police station for giving the report."



229.     In   the   case   on   hand,   there   was   delay   of   one   day   in registering the FIR due to system fault though FIS was recorded right



297



in   time.   The   delay   was   properly   explained.   DW4,   Station   House Officer, Kuruppampady was summoned to produce the General Diary before   court.   Ext.D15   G.D  exactly   tally   with the   prosecution   case. Exts.D15   to   D17   would   indicate   that   the   case   advanced   by   the prosecution is true to facts.  230.   Post Crime Conduct: From the evidence and materials available on record, it is clear that the accused committed rape on her and thereafter murdered her in a brutal manner. The call data records revealed that the accused left for Assam immediately after the occurrence and he did not return to Kerala thereafter. Around 8.30   p.m.,   on   28.4.2016,   the   accused   called   PW12   Sujal   and enquired   as   to   whether   there   was   any   recent   problem   at Perumbavoor and if anybody was trying to locate his whereabouts. On   29.4.2016,   at   7.30   a.m.,   the   accused   tried   again   to   gather information from PW12 Sujal, as to whether the police had come to Kuruppampady   to   get   control   over   recent   incidents   at Kuruppampady.     Later,   the   accused   found   out   a   suitable   place   at Kanchipuram as his hideout. It is well established that this is not a case of death by accident or suicide, but this is a case of homicide.
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The post crime conduct of the accused is also relevant and material. The accused went absconding and the investigating police officer had stated   that   the   accused   had   fled   to   Kanchipuram   where   from   the police secured his presence and later arrested him.  



231.   The  evidence   of   the   investigating   police   officer   stands



fully   corroborated   by   other   witnesses.   In   the   case   of  Dhananjoy Chatterjee  reported in  (1994) 2 SCC 220, the Apex Court held as follows:  "We   are   conscious   of   the   fact   that   abscondance   by   itself   is   not   a circumstance which may lead to the only conclusion consistent with the guilt of the accused because it is not unknown that innocent persons on being falsely implicated may abscond to save themselves but abscondance of   an   accused   after   the   occurrence   is   certainly   a   circumstance   which warrants consideration and careful scrutiny." 



    



232.  It   is   clear   from   the   facts   and   circumstances   that   the



accused   deliberately   left   Kerala   in   a   haste   and   carefully   avoided visiting Kerala, where he had worked for such a long period. The abscondance of the accused is consistent with the guilt within him.
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233.   In the decision reported in  Sidhartha Vashist @ Manu Sharma v. State (NIT of Delhi) (2010 (1) KLD 786 (SC)(SN), it is held as follows: “A criminal trial is not an inquiry into the conduct of an accused for any purpose   other   than   to   determine   whether   he   is   guilty   of   the   offence charged.     In   this   connection,   that   piece   of   conduct   can   be   held   to   be incriminatory,   which   has   no   reasonable   explanation,   except   on   the hypothesis,   that   he   is   guilty,   and   the   conduct   which   destroys   the presumption of innocence, can alone be considered as material.   In this regard, it is useful to refer Anant Chaintaman Lagu v. State of Bombay, 1960   SC   500  “Circumstantial   evidence   in   this   context   means   a combination of facts creating a network through which there is no escape for the accused, because the  facts taken as a whole do not admit of any inference but if his guilt – this conduct of the accused was so knit together as to make a network of circumstances pointing only to his guilt – his methods   was   in   his   own   undoing;   because   even   the   multitude   of circumstances were against him, and they destroyed the presumption of innocence with which law clothed him.”  Thus it has been proved beyond reasonable doubt that Manu Sharma absconded after the incident which is a very relevant conduct under Section 8 of the Evidence Act.



234.   The fact that the accused absconded immediately after the   occurrence   is   a   strong   circumstance   to   infer   the   guilt   of   the accused.
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       235.    Admissions   made  by  the   accused   under  Section   313 Cr.PC examination: On   being   examined   under   Section   313   Cr.PC,   the   accused admitted   certain   facts.     He   also   filed   a   statement   explaining   the circumstances   appearing   in   evidence   against   him.     Statement   of accused recorded under Section 313 Cr.PC is not to be treated as evidence.   Although a statement of an accused under Section 313 Cr.PC can be taken into consideration in a trial, it is not treated as evidence in the case.  It is not a substantive piece of evidence and it can   be   used   only   as   call   in   aid,   to   lend   assurance   to   the   other evidence in the case.   If an accused person, in examination under Section   313   of   Cr.PC,   admits  to  certain   circumstances  of   the  case charged   with,   the   court   is   empowered   to   consider   the   above circumstances   only   if   the   accused   did   not   choose   to   explain   the circumstances appearing in the evidence against him and set his own version of the occurrence claiming that he had committed no offence. His   explanations   are   liable   to   be   considered   along   with   other evidence   in   the   case.     The   following   facts   are   admitted   by   the accused.  
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(1)



Prior to the date of occurrence, the accused was residing at Vaidyasalappady     in   the   building   owned   by   PW10   George Kalambadan.



(2)



On   28.4.2016   the   accused   sustained   injuries   on   his   right index   finger   and   all   over   the   body   on   account   of   a   wage dispute between one Rajan mastery.  



(3)



On  26.4.2016,  the accused quarrelled with his wife Kanjan over phone and thereafter, threw away the phone in anger whereby the   phone sustained damages.   Subsequently, the accused   went   and   collected   SIM   from   the   damaged   phone and used the same on the phone owned by Sujal.



(4)



The accused was using mobile number 8893608594.



(5)



An amount of Rs.2,000/ was borrowed from PW79 Beharul Islam for his trip to Assam on 28.4.2016.  



(6)



He changed his dress from the residence of PW14 Asadulla.



(7)



The   accused   proceeded   to   Aluva   Railway   Station   by autorikshaw from Vallam in Perumbavoor.  



(8)



The accused was arrested from Kanchipuram.



(9)



At the time of arrest SIM cards were recovered from him.   



(10)



The accused worked as labourer at Dong Sung Company in Kanchipuram from 07.6.2016 to 13.6.2016.



(11)



The   accused   was   using   activated   4G   SIM   7397097067   at Kanchipuram.
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(12)



PW33 used to call the accused as 'mama'.



(13)



Name of the accused's wife is Kanjan and her number ends with “86”.



(14)



PW79 Beharul Islam is known as 'contractor bhai'.



(15)



One day the accused went to the shop of PW39 Jacob and had brought a live scorpion to the shop.



(16)



The accused owed an amount of Rs.45/ to PW39 Jacob for the purchase of stationery items from his shop.



(17)



PW56   Dr.   Manoj   Agustine   took   the   blood   sample   of   the accused.



(18)



The accused contacted his wife Kanjan on several occasions during the period from 01.4.2016 to 16.6.2016, while  Kanjan was at Bengal.



(19)



PW79 Beharul Islam saw an injury on the right index finger of the accused on 28.4.2016.



(20)



Mobile number of the mother of the accused is 9126556923.



(21)



The accused is a Muslim by birth.



(22)



The accused can understand Malayalam. 236.  Miscellaneous points:  



(I)



Pencamera: 



Director   of   Forensic   Science   Laboratory,



Trivandrum, as per report dated 18.5.2016, which was received in
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court   directly   would   show   that   video   files   retrieved   from   the questioned   pencamera   from   the   deceased   did   not   reveal   any circumstances for investigation. It has come out in evidence that the investigating   officer   seized   a   pencamera   owned   by   the   deceased from her house.  The pen camera belonged to the deceased as stated by PW2 Rajeswary.   No valuable pictures could be found out from the pen camera.  This was purchased as a security measure as PW2 and the deceased  ‘J’, were residing in a most unsecured house in a canal bund.  DW1 Deepa has further stated that PW2 Rajeswary had a feeling that all wayfarers were looking at herself and ‘J’ which  she felt is not proper. However,   that was the reason for purchasing a pencamera as a security measure. (II)     ‘J’    ’s mobile phone:  Ext.P135 call data records would show that



on 28.4.2016  mobile phone having number 9656319833, owned by PW2 Rajeswary and used by the deceased was within 3 kilometres from the tower location of Vattolippady and no personal calls were received or made from the mobile on that day. The accused did not contact anyone on 28.4.2016 before her death. Ext.P135 would show that   on   28.4.2016,   Ext.P135   received   an   incoming   call   from
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1400910049   for   88   seconds.   It   was   a   marketing   call.   That   apart, Ext.P135 received five service messages on that day.    (III)   Presence of alcohol: 



Viscera   of   the   deceased   was   sent   for



chemical   examination   by   PW90   Dr.   Liza   John.   The   results   of   the chemical examination report Ext.P176 were received.  Ethyl alcohol was detected in the samples under item Nos.1, 2 and 3   Item No.1: Stomach   and   part   of  intestines  with  contents,   Item  No.2:   Part   of liver and kidney and Item No.3: Blood respectively. As per Ext.P176, presence of alcohol was found in the viscera – 93 mg %. According to PW90 Dr. Liza John, this could occur by ingestion of alcohol prior to death   and  postmortem  production   value   of  alcohol  usually  ranges from 20 to 40 or even to 60 maximum depending upon the biological factors and other variations.  The ingestion of alcohol prior to death is substantiated from the suggestion put by the defence that whether marbling could occur, if liquor is poured on face and neck.   It is a case admitted by the accused that he used to take liquor.   He has given   a   statement   to   the   investigating   officer   that   he   had   thrown away   the   liquor   bottle   after   the   occurrence,   which   could   not   be recovered   as   it   is   shown   in   Ext.P70   marked   through   PW63  Jijo
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Varghese. PW10 George Kalambadan and PW12 Sujal deposed to the effect that the accused consumed alcohol on the date of occurrence. All   these   points   to   the   fact   that   the   accused   must   have   poured alcohol into the mouth of the deceased and that may be the reason for   the   finding     of   the   presence  of  alcohol  in  the  viscera  and  the quantity  shown as 93 mg % in 100 ml of blood, may be due to the antemortem   ingestion   of   alcohol   together   with   the   postmortem production   value   as   the   postmortem   examination   was   conducted after a period of around 21 hours after death.    On being examined under Section 313 of Cr.PC, the accused admitted that he used to drink   and   smoke   habitually.     The   case   is   purely   based   on circumstantial   evidence   and   the   manner   in   which   the   crime   was executed is something within the exclusive knowledge of the accused and no direct witness is available to prove the same. The accused was a stranger to the deceased on the date of occurrence. He had no prior acquaintance with her. The call data records would show that the   deceased   was   within   the   tower   limits   of   Vattolippady   on 28.4.2016.   Not   even   a   suggestion   was   made   during   cross examination of the prosecution case that the deceased had consumed
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alcohol on 28.4.2016.   She was all alone. The defence has no case that the deceased had shared drinks with the accused on that fateful day. However, the accused admitted in the 313 statement, that he used to get drunk very often and was a regular purchaser of liquor from the beverage outlet of PW40 Xavier.  His close associates PW11 Ujjal, PW12 Sujal, PW13 Anthas, and PW33 Rubel adduced evidence to   show   that   the   accused   used   to   drink   and   smoke.       Under   the circumstances,   prosecution   cannot   be   faulted   for   not   adducing evidence to show how ethyl alcohol was brought by the accused to the   residence   of   the   deceased   and   the   manner   in   which   it   was administered on the deceased. It was something within the personal knowledge of the accused. On 28.4.2016, PW10 George Kalambadan saw   the   accused   in   front   of   the   residence   of   the   deceased   in   an inebriated state.  Considering the nature of the crime and the cruelty exerted   by   the   accused   against   the   deceased,   the   only   legitimate inference,   which   could   be   drawn,   is   that   the   accused   forcefully administered alcohol when the deceased was gasping for water and continued to plead for some minutes before death overcame her. No other  conclusion or hypothesis is possible. 



307 (IV)    Mistake   in   the   inquest   report::     It   is   brought   out   from   the



evidence of PW1 Anes and PW2 Rajeswary that the dead body of the deceased   was   cremated   at   the   'Malamury   crematorium'   as   desired and   instructed   by   DW1   Deepa,   the   sister   of   the   deceased,   in   the presence of PW2, her husband Pappu, and   the elected local body representatives.  PW2 stated that she saw the dead body for the first time   when   the   dead   body   was   brought   to   the   'Malamury crematorium' for conducting the last rites after postmortem of the body.   However, in Ext.P8 inquest report, there is a statement that PW2   saw   the   dead   body   of   the   deceased   on   28.4.2016.     It   is contended that the recital in Ext.P8 is totally against the evidence let in   by   PW2.  In   column   No.3   of   Ext.P8   inquest   report   there   is   a mention   that   the   body   of   deceased  ‘J’  was   first   seen   by   PW2 Rajeswary.     This  was  incorporated in  Ext.P8 by PW99 K.N Rajesh under   a   mistaken   notion.     He   has   explained   the   same   during evidence. The body was actually first seen by PW93 Sony Mathai, the then   SHO,   Kuruppampady who  came  to the  spot.    He  along with some   people   who   gathered   therein   went   to   the   back   side   of   the house, opened the door which was half closed and found the body of
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‘J’  lying   in   a   pool   of   blood.     Along   with   him   were   other   people including the locals who gathered there.  According to PW99, he had spent about 5 minutes inside the house.   Then he came out of the house and   saw PW1 Anes standing near the door.   The body was also shown to Anes in the dark with the  light from a torch. The fact that  ‘J’  was found dead was intimated to PW99 Rajesh over phone. Immediately, PW99 Rajesh came to the spot by about 9.15 p.m. At that time he saw PW2 Rajeswary being taken to the police jeep in a shocked state, screaming and wailing out loudly the name of ‘J’. He also went to the back side of the house and found  ‘J’  lying dead. Then he thought that PW2 Rajeswary, being the mother of deceased, might have seen the body first before being taken to hospital. It is under this circumstance it was so narrated in column No.3 of Ext.P8 inquest report.  It is only a bonofide misconception of fact which was incorporated in Ext.P8 inquest report.  Considering the totality of the case, the said statement in Ext.P8 is not at all fatal to the prosecution and not prejudicial to the accused. It was merely a statement in the inquest report and not a substantial piece of material evidence which can be  pressed into service.   This has to be evaluated in the light of
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the decision in Amar Singh v. Balwinder Singh (JT 2003 (2) SC 1). The   Hon'ble   Supreme   Court   held   that,   the   purpose   of   holding   an inquest report is very limited to ascertain as to whether a person has committed suicide or has been killed by another or by an animal or by   machinery   or   by   an   accident   or   has   died   under   circumstances raising a reasonable suspicion  that some other person has committed an   offence.     There   is   absolutely   no   requirement   in   law   for mentioning the details of FIR,  names of the accused or names of the eye witnesses or list of their statements nor it is required to be signed by any eye witness.  In view of the above circumstances, the recital in Ext.P8 is not evidence to discard the ocular evidence of PW2. 237.  In  Maula   Bux   and   others   Vs   State   of   Rajasthan (1983)1SCC 379), the Hon’ble Supreme Court held that where the postmortem  report   more   favourable  to the  accused, benefit  of the discrepancy must be given to him by accepting that report instead of the inquest report. (V)     Cremation of the dead body    :   The body of ‘J’ was cremated at



about   8.30  p.m  –  9   p.m  on  29.4.2016 at  Malamury  crematorium. There  is an  allegation  from some  sources that the  body had been
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cremated in a hasty manner, which is baseless. After the occurrence PW2   Rajeswary   was   admitted   in   the   Government   Hospital, Perumbavoor.  PW2 and deceased ‘J’ were residing in a canal bund wherein there is no space for keeping the body, burying or cremating the same.  There is no space at Mudakkuzha wherein the new house was being constructed as it was comparatively  a small plot.  Pappu's sisters   were   not   prepared   to   cremate   the   body   in   their   family property at   Cherukunnam.   Under this circumstance, DW1 Deepa, the sister of the deceased compelled PW1 Anes, PW20 Jyothishkumar and   other   Panchayath   members   to   agree   to   cremate   the   body   at Malamury crematorium  wherein their grandmother was previously cremated.  This was done upon a written request of DW1 Deepa and Sakshyapathram   (Ext.P198)   issued   by   Soumini   Babu,   Panchayat President.   As the postmortem examination was conducted and all the   evidences  including  viscera were  collected and cause  of death ascertained through PW90 Dr. Liza John, there is absolutely no need to keep the body further and therefore, a no objection certificate was issued by PW93 Sony Mathai (Ext.P187)  and the body was cremated in the  presence of PW2 Rajeswary, DW1 Deepa, CW96 Pappu, CW31
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Suresh, the members of Rayamangalam Grama Panchayat and other public and obviously no hastiness as alleged, was shown by anybody in this matter.   This was spoken to by PW2 Rajeswary, PW1 Anes, PW20   Jyothishkumar,   PW93   Sony   Mathai   and   DW1   Deepa.  It   is reasonable to note that, it is not economical for such poor people to afford to preserve the dead body in a mobile mortuary till the next day. Hence, it was natural on the part of local body office bearers to extend   maximum   help   to   the   relatives   to   cremate   the   body immediately   after   the   postmortem   proceedings.   Ext.P175   would show   that   the   postmortem   was   conducted   at   Alappuzha   Medical college between 3 p.m and 6 p.m on 29.4.2016, which was 100 kms away   from   Perumbavoor.   Hence,   the   suspicious   circumstances alleged by the accused in connection with the   urgent cremation of dead body are baseless. (VI) Non   production   of   diaries   and   note   book:     PW98   Jijimon



admitted that he prepared Ext.D12 mahazar and Ext.D13 mahazar on 8.5.2016 and 7.5.2016 respectively.  Some diaries and note books were seized from the house of the deceased as mentioned in Ext.D12 mahazar.  In the diaries there is  a mention regarding CW44 Sabu, a
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neighbour of the deceased whom the defence alleged some suspicion as it was put to some witnesses (PW5 Leela, PW98 Jijimon and PW99 Rajesh).   Both PW98 Jijimon and PW100 Sasidharan have deposed that   they   have   verified   the   allegation   against   Sabu   and   all   others including   PW8   Harikumar   and   found   that   such   allegations   are baseless.  In order to confirm this further and for a scientific support, the   blood   samples   of   CW44   Sabu   and   PW8   Harikumar   and   other neighbouring   persons   numbering   to   25   were   sent   for   DNA examination   and   compared   with   the   male   DNA   found   on   MO10 churidar top in the Rajiv Gandhi Centre for Biotechnology and none of those samples including that of CW44 Sabu is tallying with the male   DNA   found   on   MO10   churidar   top   and   that   is   reported   in Exts.P164   and   P164(a).     Therefore,   it   is   crystal   clear   that   the allegations against CW44 Sabu and PW8 Harikumar are baseless. In Ext.D12 ‘J’ wrote that Sabu (CW44) had an exchange of words with ‘J’ and later, Sabu threatened to kill ‘J’  by intentionally running over her with a vehicle. Non production of the above note book is alleged as   a   ground   to   break   the   circumstances.     However,   PW100 Sasidharan   deposed   that   all   the   aspects   including   involvement   of
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CW44 Sabu was examined in detail.  Merely because CW44 Sabu had previous enmity towards the deceased, the same could not be taken as a reason to commit the murder of ‘J’ on 28.04.16,  in the manner alleged by the prosecution. (VII) Diary page:   Ext.D13(b)  mahazar  prepared  by  PW98  K.M



Jijimon, Investigating Officer on 07.5.2016 is strongly relied on by the learned counsel for the accused.  In Ext.D13(b) it is found that a torn page of a diary was recovered by the police alleged to have been written by the deceased on 27th  September, 2012, which contained the   friends   and   foes   of   the   deceased.     It   is   argued   that   no investigation   was   conducted   touching   Ext.D13(b).     However,   on examination   of   PW100   it   was   brought   out   that   one   of   the   foes mentioned in Ext.D13(b) is one Sabu (CW44).  The police conducted his DNA test and ruled out his involvement in the crime.   (VIII)   FIS by PW2 Anes instead of PW2 Rajeswari:    At this juncture



it is relevant to note the fact that in Ext.P1 FI statement, PW1 had stated that he was engaged in affixing postures in connection with the elections of the Legislative Assembly at Iringole, just 500 metres away from the house of ‘J’.  At that time, a familiar passer by  in a
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motor   bike,   told   him   that   the   daughter   of   Rajeswary   is   lying murdered in her house. PW1 immediately reached   ‘J’'s house and went to the back side and it is at that time that PW93 Sony Mathai came out and saw PW1 Anes.     The   body was shown to him, and thereafter as narrated by PW93, PW1 went to the police station and gave statement. It is pertinent to note that when PW93 Sony Mathai came to the spot, there were a lot of people in and around the canal bund near the house of  ‘J’.   PW93 has gone to the backside along with some persons who were standing there.  They also have seen ‘J’ lying dead in a pool of blood.  PW93 entered  the house for further verification   which   took   almost   five   minutes.   According   to   PW93, since some other persons were also present at that time, the news of the death of ‘J’ might have been communicated to all the people who assembled   there   on   the   canal   bund   especially   since   such   news invariably flashes like wildfire.   It is in this manner that PW1 who was   standing   just   500   metres   away   from   the   spot,   got   the information from a person passing through there on a motor bike. The   latter  of  course    could not  be  identified by him. However he rushed to the spot   within seconds  and it is at that time that PW93
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came out and saw PW1 and being a Panchayat member, the body was shown to him and he was asked to come to the police station for giving the FIS .PW2 was taken to the hospital immediately from the scene of occurrence. In the circumstance, there is nothing unusual in Ext.P1 FIS which is not at all in any way prejudicial to the accused.   (IX)  Role  of  Anarul  Islam and  Hardath  Baruwa:



One   of   the



contentions     taken     by     the     accused     is     that     PW2   Rajeswary sustained an injury in a road traffic accident on 18.11.2015 whereby PW2 sustained injuries.   The police registered Ext.P289 FIR for the offences punishable under Sections 279, 337, 338 of IPC and section 3(1) r/w 181 of the Motor Vehicles Act against the accused.   The suggestion made by the learned counsel for the accused was that one Anarul Islam was instrumental in causing injuries to PW2 Rajeswary. PW100 produced Ext.P289 FIR to show that one Anar Hassan was the accused in Ext.P289 crime.  It does not make any difference.  It is true that the name of the accused in aforesaid case is different from the   one   suggested   by   the   learned   counsel   for   the   accused.     Anar Hassan is a native of Assam State.  There is no evidence in this case to show that Anar Hassan or Anarul Islam had any role in connection
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with this case.   Ext.P289 has no relevance to decide this case.  The defence has referred the name of one Anarul to PW2 Rajeswary as the   person   who   rode   the   motorcycle   at   the   time   of   the   accident sustained  to  her.  This  was specifically done  as a ground work for bringing the name of one Anarul Islam in connection with the crime. However, the name of the person who rode the vehicle at the time of accident is Anar Hassan as evidenced by Exts.P288 and P289, the FIR and final report in the accident case.   As per Ext.D10, the accused has given a statement to the investigating officer that he has taken MO23   knife   from   the   house   wherein   Anarul   Islam   and   Hardath Baruwa resided.   Further investigation in this regard revealed that the   accused   has   no   friends   named   as   Anarul   Islam   and   Hardath Baruwa   and   the   fact   was   supported   by   PW11   Ujjal,   PW12   Sujal, PW13 Anthas and PW33 Rubel. Anarul Islam and Hardath Baruwa are in fact bogus persons.   There is not any person in the name of Anarul Islam @  Anar Hassan.   Anar Hassan  is the accused in the accident case in which PW2 Rajeswary sustained injuries and that is evident from Ext.P289 final report in the accident case.  He is Anar Hassan   and   not   known   as   Anarul   Islam.     Throughout   the   cross
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examination of PW2 the name of the rider/accused in the accident case   was   referred   as   Anarul   and   not   as   Anar   Hassan.     The   name 'Anarul Islam' is also referred to PW11 Ujjal, PW12 Sujal and PW13 Anthas by the counsel for the accused during cross examination.  The name of Anar Hassan is not referred to PW11, PW12 and PW13.  It is pertinent to note that while PW100 Sasidharan was examined, the names of three persons were mentioned by the learned counsel for the accused and they are   Anarul Islam, Hardath Baruwa and Anar Hassan.   That implies Anarul Islam and Anar Hassan are different persons.  In the statement under Section 233(2) Cr.PC., only  Anarul Islam   and   Hardath   Baruwa   are   mentioned   and   the   name   of   Anar Hassan is not mentioned anywhere.  During the entire trial there is no mention that Anarul Islam   is otherwise known as Anar Hassan. Realizing the flaw in this aspect Anarul Islam is named as Anarul Islam @ Anar Hassan in   witness list submitted by the defence and that is a bogus name misusing the address of Anar Hassan shown in Ext.P289.     Witness   number   6,   mentioned   in   the   witness   list submitted by the defence is one Hardath Baruwa.  His father's name is not shown.  The address is given as 1/361, Rayamangalam Grama
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Panchayath,   Iringolkavu,   Kuruppampady,   Perumbavoor   in Ernakulam   District.   PW100   stated   that     it   was   revealed   that   on investigation Hardath Baruwa is a bogus person and that the accused had no such friend. It is also pertinent to note that the counsel for the accused has also suggested to PW11 Ujjal that both Anarul Islam and Hardath Baruwa belong to West Bengal.   Now the address of Anarul   Islam   is   shown   as   that   of   Assam   and   Hardath   Baruwa   is shown as that of Ernakulam.   All these things point to the fact that the   name   and  address  of   both  Anarul   Islam   and   Hardath   Baruwa furnished and suggested by the defence, are bogus and that fortifies the evidence of   PW11 Ujjal, PW12 Sujal, PW13 Anthas and PW33 Rubel   to   the   effect   that   the   accused   has   no   such   friends   as   it   is revealed in the investigation conducted by PW100 Sasidharan.It is also curious to note that defence has made a suggestion to PW100 to the effect that the so called Anarul Islam, Hardath Baruwa and Anar Hassan were taken into custody by the investigating officer and that though those persons were assaulted by PW100 Sasidharan and DW5 P.N Unniraja in the presence of the accused at the Police Club, Aluva and   during   the   course   of   that   the   so   called   Anarul   Islam   was
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murdered.   In   the   statement   filed   under   Section   233   Crl.PC   the accused   has   stated   that   Anarul   Islam   and   Hardath   Baruwa   were taken   into   custody   and   that   they   were   assaulted   and   one   among them succumbed to the assault.   It is curious enough to note that while DW5 P.N. Unniraja was examined,   the fact that both of them were subjected to brutal assault which proved fatal and they died, was denied by DW5.   It appears that the accused has no consistent stand  and  rather  the   stand taken  by  the  defence  in  this regard  is contradictory and destructive.   It shows that the   story put forward by the defence in this regard is absolutely baseless. In order to create some   confusion,   the   names   and   addresses   of   Anarul   Islam   and Hardath Baruwa are given in such a fabricated manner which will in no way help to locate such persons.   (X)



False   information   furnished   by   the   accused:  



 Another



circumstance relied on by the defense is that an attempt was made by   the   investigating   officer   to   recover   a   knife   from   the   room   of Anarul Islam and Hardath Baruwa. Ext.D10 contains a statement that the accused confessed to PW100 that the knife which was being kept inside   the   room   of     Anarul   Islam   and   Hardath   Baruwa   would   be
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shown   to   PW100   if   the   accused   was   taken   there.     Based   on   the confession   statement,   PW100 proceeded to  the  spot   and  made  an attempt to recover the knife.  However, nothing could be recovered as per Ext.D10 mahazar.  PW100 stated that this was an attempt on the part of the accused to divert the investigation.  He further stated that, on investigation it was disclosed that the accused made false statements   to   escape   from   the   clutches   of   law.     It   was   further disclosed that Anarul Islam and Hardath Baruwa had no role in the crime.  Initially,  when PW2 was examined before  court, it was the case of the accused that Anarul Islam was instrumental in causing an accident due to rash and negligent driving whereby PW2 sustained injuries. When PW100 was examined, the accused turned round and contented that Anarul Islam was arrested along with the accused and he died in police custody. DW5, Unni Raja , then SP was examined to prove   custodial   death   of   Anarul   Islam.   Nothing   was   brought   on record   to   prove   the   same.   Merely   because   the   accused   stated something   before   the   investigating   officer   and   the   investigating officer investigated the matter and found as false, the same could not be   treated   as   evidence.     As   per   Section   27   of   the   Evidence   Act,
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information   leading   to   recovery   alone   is   admissible.     Doctrine   of confirmation by subsequent event is not evidently applicable in this case and Ext.D10 has no relevance to decide the matter in this case. It   is   clear   from   the   prosecution   evidence   that   the   accused   who managed to commit the crime without any direct evidence misled the investigating officer and the investigating officer made an attempt to trace   all   evidence   in   support   of   the   prosecution   case.   This   is   not sufficient to create dent in the prosecution case.   (XI)   ‘J’ ’s Paternity:     Ext.D1  statement  given by  PW2 Rajeswary



to  PW100 Sasidharan is strongly relied on by the learned counsel for the accused.   It contained a statement that PW2 had not worked at the residence of the former Speaker Sri. P.P Thankachan.  She went there once seeking grant from the Government in connection with the   studies  of  the   deceased.    After the  murder, a social activist



named Jomon Puthenpurackal raised an allegation that ‘J’ is not the daughter of K.V. Pappu, Kuttikattuparambil House, whereas ‘J’ was born to PW2 Rajeswary in her illicit relationship with the former   Speaker   Sri.   P.P   Thankachan.     On   the   basis   of   the allegation,   Pappu   being   a   scheduled   caste,   filed   a   complaint
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against   Jomon   Puthenpurackal,   upon   which   a   case   was registered as crime No.1024/2016 under Section 3(1)(v)(q)(r) of the Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 as amended by Act 1  of 2016 as per Ext.P189.  Ext.P190 is the   DNA   report   of   K.V.   Pappu,   which   would   show   that  ‘J’  is   the daughter of Pappu. The allegation is that the accused in Ext.P189 alleged that the  deceased was not the   daughter of CW96 Pappu. Consequent to the registration of the crime, blood sample of CW96 was taken by the police, which was sent for examination before the Forensic   Science   Laboratory,   Trivandrum.     PW81   Dr.   Sreekumar, Joint   Director   of   Research   in   the   Forensic   Science   Laboratory, Trivandrum   examined   the   blood   sample   of   CW96   Pappu   and extracted   DNA   from   the   blood   sample.     The   DNA   profile   of   the admitted father Pappu was then compared with the DNA profile of the deceased ‘J’ to whom the blood sample mentioned as item No.6 in   report   No.B14704/Forensic   Science   Laboratory/2016   dated 28.6.2016 to determine the paternity of the deceased ‘J’.  The Joint Director   of   Research,   as   per   Ext.P190,   found   that   Pappu   was   the biological   father   of   the   deceased  ‘J’.     The   paternity   of  ‘J’  has   no
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relevance to decide the rape and murder case.  This is an extraneous matter, which has no connection with the crime involved in this case. Further, it is not proper for this court to sit in judgment over an issue involved in some other case.  Ext.P189 is a separate case, which has to be decided by the court, competent to try the case in accordance with law.  Hence, the point involved is left open for the decision of the court having jurisdiction to try the said case. Although summons was issued from this court to examine Pappu as defense witness, he left the world without receiving the summons issued from this court. As far as this case is concerned, ‘J’’s paternity is not a relevant fact. (XII)    Detailed Mahazar:      As per Ext.P17 scene mahazar, PW100



after   the   arrest   of   the     accused   felt   that   a   detailed   mahazar incorporating various related places in connection with the crime is necessary in the peculiar facts and circumstances of the case.  Hence, on 25.8.2016 a detailed mahazar was prepared by PW100 and that is Ext.P45.     On   the   basis   of   Ext.P17   scene   mahazar,   Ext.P45   and observation   mahazars   Exts.P67   to   P70,   a   detailed     sketch   was prepared   and   that   is   Ext.P71.     Ext.P71(a)   is   an   enlarged   sketch relating to the house of deceased ‘J’. Ext.P72 sketch was prepared as
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per   Ext.P17   mahazar.     PW100   after   the   arrest   of   the   accused continued the investigation.   (XIII)       Complicity   of   any   other   person   in   the   crime:    The



investigation does not reveal complicity of any other person in the crime.  The evidence of prosecution adduced points to the fact that the   accused   and   the   accused   alone   has   committed   the   crime. Weapons   used   for   commission   of   the   crime   are   MO23   knife   and MO11 churidar shawl as it is spoken to by PW90 Dr. Liza John.  The scientific evidence proved through PW81 and PW82 would show that the DNA of the accused and the deceased alone were found from the relevant materials ie. MO10 churidar top, nail clippings, bloodstain from   the   door   frame,     MO23   knife,   MO21   &   MO21(a)   chappals. Among the DNAs isolated, the female DNA is found to be that of the deceased  ‘J’  which tallys with the DNA of the   molar tooth of the deceased collected by PW90 during postmortem examination.   The DNA of  ‘J’  was found in MO10 churidar top, nail clippings, MO23 knife and MO21 & MO21(a) chappals.  The male DNA is found to be that of the accused Ameerul Islam which matches with the blood samples and buccal swab collected from the accused by PW55 Dr.
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Prem and PW56 Dr. Manoj Augustine.  The DNA of the accused were isolated   from   MO10   churidar   top,   nail   clippings,   bloodstains collected   from   the   door   frame.   As   far   as   MO10   churidar   top   is concerned,   the   DNA   of   the   accused   was   isolated   by   PW81   Dr Sreekumar of the Forensic Science Laboratory, Trivandrum and by PW82   Dr   Manoj   of   the   Rajiv   Gandhi   Centre   for   Biotechnology, Trivandrum.  There is no suggestion by the defence to PW90 Dr. Liza John to the effect that the injuries found on the body of deceased ‘J’ cannot be caused by a single person.  There is no suggestion to the doctor   that   the   injuries   found   on   the   body   cannot   be   caused   by MO11 shawl and MO23 knife as it is suggested by the prosecution. Though the defence had made some wild suggestions with respect to the involvement of Anarul Islam and Hardath Baruwa in the crime, no positive evidence is brought in or adduced by the accused so as to even   think   about   the   complicity   of   another   person   in   the   crime. Whereas   the   evidence   adduced   by   the     prosecution   leads   to   the irresistible   conclusion   that  the  accused and the  accused  alone  has committed the crime.  There is no consistent stand for the defence in this regard.   In the absence of any other positive evidence to show
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the involvement of any other person in the crime, the only irresistible conclusion is that the accused and the accused alone has committed the crime using MO11 and MO23.   Cyber   forensic   analysis   done   as per Ext.P290 report retrieved all evidence from the mobile phones, SIM  cards  and  memory  cards and presented true  facts before  this court.   No   incriminating   evidence   is   brought   out   in   evidence   for investigation to implicate any other persons other than the accused. (XIV)  Investigation on both false and true informations:  PW63, Jijo Varghese was working as Village Officer between 25.8.2014 and 7.9.2016  in  Perumbavoor village. He  is a signatory in Exts.P67 to P70 mahazars prepared by the investigating officer on 28.6.2016. He prepared Exts.P71, P71(a) and P72 sketches in accordance with the nature   and   lie   of   the   occurrence   place.   Along   with   Ext.P71,   he prepared Ext.P73 sketch highlighting the residence of PW2. On cross examination,   Ext.D10   mahazar   was   shown   to   the   witness.   The witness admitted the fact that he is a signatory to Ext.D10 mahazar along with one Eldhose. In Ext.D10, it is stated that after consuming alcohol   along   with   one   Anarul   and   another   Hardath   Baruwa,   the accused   confessed   that   he   had   a   knife   kept   on   his   waist   and   he
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expressed readiness to show the room of Anarul and Hardath Baruwa where the knife was kept. Subsequently, the accused had shown the house to the police and since it remained closed, the house owner Varghese, aged 68 years, son of Chacko, Malikkudy House, Iringol was   summoned   and   the   police   opened   the   house   bearing   door No.1/361 of Rayamangalam Panchayat on 28.6.2016 at 11 a.m. The accused   showed   the   place   where   the   knife   was   kept.   The   above recital   finds   a   place   in   Ext.D10.   The   fact   that   this   Mahazar   was prepared   by   the   police   is   not  disputed. Copy   of  the   Mahazar   was given to the accused along with the final report. However, learned Special   Public   Prosecutor   submitted   that   the   prosecution   is   not relying on the mahazar shown to the witness and the investigation conducted   in   this   case   clearly   revealed   that   whatever   information furnished   by   the   accused   in   the   mahazar   is   false.  This  is   a   case wherein the name of the accused is not mentioned in the FIR. There is no idea to anybody that who is the culprit in the case at the initial stage. It is a case wherein there is no eye witness to the occurrence except the partial evidence of PW3 Sreelekha. The entire case rests upon   circumstantial   evidence.   Actually,   a   lead   to   the   accused   is
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obtained on 11.6.2016 when PW11 and PW13 were questioned by PW96 Sudarsan and the subsequent analysis of the call data records of the accused with the help of cyber cell and the accused could be located, brought down, questioned and arrested, that is after a span of 59 days. In this case wherein the accused, a migrant labourer, left the place on the same day after the incident. In such circumstance, the   investigation   team   may   probe   into   various   possibilities   and investigation   may   go   on   even   upon   rumours,   misleading information/wrong   informations   and   only   after   verification   of   all these things the investigation team can come to a legal and logical conclusion as regards the culprit who actually committed the crime. In   such   circumstances,   it   is   quite   natural   that   some   minor discrepancies   or   laches   may   occur   in   the   investigation   especially when   a   team   of   officers   is   carrying   out   the   investigation.   Such discrepancies, latches, short falls may occur due to various reasons like the experience of the officer concerned, the judgment in certain aspects wherein there can be a human error or something happened due   to  misleading  information even  given by the accused himself. Question   is   whether   those   defects/errors   are   properly   rectified   or
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explained   with   reasonable   explanations   and   whether   that     in   any way, cut the very root of the prosecution case or whether that is in any way prejudicial to the accused. That is the test to be applied in such   cases.   Considering   the   above   principles,   it   can   be   safely concluded that minor discrepancies/defects/errors crept in this case are   not   at   all   fatal   to   the   prosecution   and   not   prejudicial   to   the accused  and  therefore, it  cannot be contended that there is faulty investigation especially when 1) the accused is located analyzing the call data records of his admitted mobile number 2) the accused is properly   identified   in   the   test   identification   parade   by   PW3 Sreelekha,   as  the   person   she  saw lingering at  the  backside  of  the house   of   the   deceased   immediately   after   the   incident.   (3)   the presence of bloodstains of the accused at the scene of crime, on the clothes worn by the deceased, in her nail clippings and from the test results of the DNA isolated therefrom. Evidence of PW11, PW12 and PW13   also   throws   light   against   the   accused   as   the   person   who committed the crime (4) his authorship over MO23 knife and MO21 and MO21(a) chappals in which also the DNA of the deceased was found.   PW80 Susan Antony initially examined MO21 and MO21(a)
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and   found   bloodstains.   MO22   is   the   photograph   of   MO21   and MO21(a) as spoken to by PW13 Anthas, PW96 K.S. Sudarsan, PW98 Jijimon   and   PW100   Sasidharan.     This   photograph   was   taken   for investigation with permission of the court while the chappals were in custodialegis. PW96 made use of MO22 and shown to the same to PW13   who  opined  that   the  chappals  seen  in  MO22  is  that  of  the accused. PW13 identified the chappals in court office on 03.8.2016 and later identified in court also. PW21 and PW33 identified MO21 and MO21(a) before court. PW13 confirmed that the chappals were purchased by the accused two weeks prior to the occurrence and was shown to him as a new chappal from Athira Textiles and Foot Wears. MO1 Ajith beedi and MO2 cigaratte lamp was found by PW2 Rajeswary in the early morning of 28.4.2016 over a pile of roof tiles. PW2 took it, put in MO2 series cover, and placed the same inside the hollow bricks kept there in the western side of their house, which was   revealed   by   PW2   on   01.6.2016   while   she   was   questioned   by PW100   at   the   Government   hospital,   Perumbavoor.     As   per   the direction of PW100, PW94 reached the spot and recovered the same. Later, PW2 identified the same on the same day at about 12.11 p.m.
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It is the case of PW2 that on the previous night, at about 10 p.m somebody pelted stones over her house and though she opened the door and looked for, she could not notice anybody.   PW13 Anthas testified that the accused came back late to the room on that night. PW12 Sujal, PW13 Anthas and PW33 Rubel testified that the accused was a regular user of MO1 Ajith beedi.  PW39 Jacob Mullamangalam testified that the accused used to buy Ajith beedi and cigarette lamp from his shop.   It is his further case that accused owed a sum of Rs.42/ to PW39, which was admitted by the accused during Section 313 Cr.PC examination. On   going   through   the   entire   evidence   adduced   by   the prosecution,   no   manipulations   or   fabrications   are   made   by   the investigating officer.  The yellow shirt alleged to be thrown away by the accused has not been replaced.   No attempt was made to plant the brandy bottle alleged to have been thrown away by the accused. In the G.D entires produced during defence evidence, no corrections are seen made.   Ext.P34 bill book relating to MO21 and MO21(a) chappals produced in court without any fabrications.  The allegation of   the   defence   that   fabrications   have   been   made   in   the   material
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objects  and  samples  after   obtaining the  blood samples  and buccal swab of the accused is baseless.  It is crystal clear from the evidence that all the relevant material objects and samples had already been sent to the Forensic Science Laboratories much prior to the arrest of the accused.  The investigating agency has absolutely no reach to the articles already forward to the laboratories through court on proper records.   In this connection it is to be noted that no male DNA is isolated from MO23 and MO21 and MO21(a), whereas male DNA was   located   from   MO10   churidar   top   and   nail   clippings   of   the deceased   pursuant   to   the   genuine   examination   done   by   the competent officers of the FSL in accordance with law.   All official acts   done   by   the   officers   of   the   Forensic   Science   Laboratories   are presumed to be done correctly. All these facts points out further to prove that there is no fault in   the   present   investigation.   Apart   from   this,   the   accused   has   no reason to suspect that the investigation team initially has any sort of animosity towards him. (XV)  Character of the accused:  During the questioning proceedings



of the accused after his arrest, the accused had made a statement to
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the IO to the effect that some day during the first week of February, the accused had with a stone inflicted an injury on the private parts of   a   goat   at   Vattolipady.   On   basis   of     the   statement,   the Kuruppampady Police had registered a case against the accused for offences   under   section   429,  377  &   S11(a)(l)  of   the  Prevention   of Cruelty to Animals Act. The said case is pending before the Judicial First  Class Magistrate, Kuruppampady. In criminal proceedings the fact that the accused person has a bad character is irrelevant, unless evidence has been given that he has a good character, in which case it becomes relevant. Hence, character evidence is not relevant in this case. (XVI)  Probable explanation:    It is true that an accused is entitled to



set   up   inconsistent   contentions   in   a   criminal   trial.   However,   a different   version   of  the   occurrence  or  probable  explanation  of the accused is not brought out in evidence either from the statement of the   accused   under   Section   313   of   Cr.PC   or   from   the   written statement of the accused filed under Section 233(2) of CrPC.  If an accused   admits   any   incriminating   circumstances   appearing   in evidence   against   him,   there   is   no   warrant   that   those   admissions
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should   altogether   be   ignored   merely   on   the   ground   that   such admissions were advanced as a defence strategy.   Sub Section 4 of Section   313   of   the   Code   contains   necessary   support   of   the   legal position that answers given by the accused during such examination are intended to be considered by the court.  The words may be taken into consideration in such enquiry or trial in sub Section 4 would amount to a legislative guideline for the court to give due weight to such answers, though it does not mean that such answers could be made   the sole basis of any findings. On going through the entire evidence adduced by the prosecution and the answers given by the accused during examination under Section 313 Cr.PC along with his statement under Section 233(2) of Cr.P.C.,  this court is of the view that the version of the accused that he  left for Assam as usual, went to   see   his   wife   in   West   Bengal,   came   down   to   Kancheepuram   in search  of   a  job   is  false.     The  principle  is that  when  incriminating circumstances   are   put   to   the   witness   and   the   said   accused   either offers no explanation or offers an explanation which is found to be untrue, then the same comes as an additional link in the chain of circumstances to make it complete. In Dharam deo Yadav Vs State
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of U.P(2014 KHC 4245), the Hon’ble supreme court held that false answers   given   by   the   accused   in   the   313   statement   may   offer additional link in the chain of circumstances to complete the chain. (XVII)    Vigilance   report   and   other   reports:        In   this   case   three



persons namely Sri M. Krishnan Nair, Adv. Sri Vasavan and Dr. V. Ajikumar filed  complaints before  the authorities   alleging that  the investigation conducted by the police  was faulty and as such this is a fit case for handing over the investigation to the Central Bureau of Investigation.     The   Government   forwarded   the   complaint   for   a confidential enquiry report from the Vigilance and Anti Corruption Bureau,   Central   Range,   Ernakulam.   Accordingly,   a   confidential enquiry   report   dated   20.12.2016   was   submitted   before   the Government by Sri T.M. Varghese, Inspector of Police,  Vigilance and Anti   Corruption   Bureau,   Central   Range,   Ernakulam.     For   and   on behalf   of   the   Director,   Vigilance,   Sri   M.N.   Vijayakumaran,   Police Superintendent (Intelligence) forwarded the report with a covering letter dated 07.01.2017 to the Government.   It is brought out from the report that the vigilance department contacted forensic experts and   doctors   in   connection   with   this   case.   After   taking   into
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consideration   of   their   opinion,   seven   suggestions   for   investigation were made before the Government.   The suggestions put forth are herein below: (1) Whether there is any confirmation regarding the presence of alcohol in the intestine and blood of the deceased?; (2) When   was   the   saliva   collected   from   the   deceased's   churidar?;   (3) When was the DNA collected from the saliva collected? Whether it was   preserved   scientifically   or   not?;   (4)     When   was   the   DNA collected from the blood present in the “nail clips” of the deceased and   also   from   the   door?;   (5)     On   what   circumstances   was Harikumar, one of the suspects excluded?; (6)  Whether the slipper of the accused contained bloodstains of the accused/deceased?; and (7) Whether both the bite marks found on the body and the dental cast of the accused have been verified? Whether it is matching or not? During defence evidence, the report from the Vigilance   was called for under Section 91 of CrPC.  When the report was produced as   directed   before   the   court,   the   learned   counsel   for   the   accused submitted that the accused is not relying on the  report produced by the Vigilance Department.   The report was called for under Section
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91 of Cr.PC.  Under the circumstances, though the document was not marked   as   evidence,   it   is   desirable   to   consider   the   same   for   the limited purpose of ensuring as to whether the Vigilance was justified in submitting a report before the Government in respect of a case pending before the court.  In this case charges were framed  against the  accused as early as on 30.9.2016. It is clear from the report that the Vigilance was aware of the case pending before the court and the the   progress   of   the   case.     Under   the   circumstances,   it   is   highly improper on the part of the Vigilance to submit a report touching the merit   of   the   case   pending   trial   before   a   competent   court   having jurisdiction to entertain the case.  However, on a perusal of the entire evidence adduced in this case, it is clear that all the points mooted by the Vigilance have been answered in detail by the investigating team in this case.  Since the accused is not relying on the Vigilance report, it is not necessary to discuss every item in detail.   The prosecution evidence clearly answers all the queries mooted by the vigilance.  In fact, Vigilance Report, Women's Commission Report, Human Rights Commission Report etc. are not necessary to evaluate the evidence adduced in this case.  
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238.   Point No.10:  Simple house trespass is made punishable under Section 448 IPC and this Section is followed by Sections 449, 450 and 451, which provide for higher punishment for the offence of house trespass when it is committed in order to commit some offence of   the   nature   specified   in   these   Sections.     As   per   circumstantial evidence, it is brought out that the accused was present inside the house of the deceased on 28.4.2016 between 5.30 p.m and 6 p.m. Scientific evidence including DNA analysis would clearly reveal that the   accused  was  present   at  the  residence  of the  deceased on  that fateful   day,   committed   rape   and   murder   of   the   deceased   and thereafter left  the  place.    Under the circumstances, the  accused is legally obliged to state reasons for his presence at the residence of the   deceased.     Initial   burden   on   the   part   of   the   prosecution   was discharged when the presence of the accused was established at the residence of the deceased.   It was also established that the accused committed   rape   and   murder   of   the   deceased.     During   trial,   the accused had not offered any reasonable explanation warranting his presence at the residence of the deceased on 28.4.2016 between 5.30 p.m and 6 p.m.  It is clear from the prosecution case that the accused



339



trespassed into the house of the  victim when she was all alone in the house   and  had  committed the  offences  of rape  and murder.    The trespass   was   not   for   any   pious   purpose,   but   for   committing   the offences   under   Section   376   IPC   and   under   Section   302   of   IPC. Hence, the prosecution has succeeded in proving that the accused committed   house   trespass;   and   that   the   accused   did   so   to   the committing of offences punishable under Sections 376 and 302 of the Indian Penal Code.   239.  It is also brought out in evidence that while committing rape and murder, the accused wrongfully confined the deceased at her residence. He stiffened her very movements to escape the ordeal. The deceased was resisting the act of the accused, tooth and nail, but had to succumb to the injuries which included the injuries sustained to her genitalia later.  The offence under Section 342 of IPC is also proved.   240.    Point:11:      It   is   the   prosecution   case   that,   after committing rape and murder, while the accused was proceeding to Assam by train, he threw away the bloodstained clothes worn by him at the time of occurrence, thereby destroying the evidence. PW100
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made an attempt to recover the clothes from the accused based on the information furnished by the accused that he had kept the clothes at   Kanchipuram   where   he   had   resided   just   before   his   arrest. However, PW100 could not recover the clothes .According to the IO, the   accused   stated   false   information   to   him   and   investigation revealed that the accused had thrown away the clothes by flinging them outside the train while the latter was proceeding to Assam. The first paragraph of Section 201 lays down the essential ingredients of the offence under Section 201. It must be proved first that an offence has   been   committed.   Secondly,   the   accused   must   know   or   have reason to believe that the offence has been committed. Thirdly, the accused must either cause any evidence of the commission of that offence to disappear or give any information respecting the offence, which he knew or believed to be false. Fourthly, the accused must have acted with the intention of screening the offender from legal punishment.   The   punishment   depends   upon   the   gravity   of   the offence which was committed and which the accused knew or had reason to believe to have been committed. The information leading to recovery alone is admissible under S27 of the Evidence Act. The
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information   may   be   false.   Still,   it   is   not   safe   to   act   upon   the statement given by the accused, either causing any evidence of the commission   of   that   offence   to   disappear   or   give   any   information respecting   the   offence,   which   he   knew   or   believed   to   be   false.No reliable   evidence   was  also  adduced  to  show  that   the  accused had thrown   the   clothes   outside   the   train   while   he   was   proceeding   to Assam. Hence the offence under S201 is not proved. 241.     Point Nos. 12, 13 & 14:   For the sake of convenience, these points can be considered together.  PW45, Thulaseedharan was working   as   Tahsildar,   Kunnathunadu   Taluk   from   03.3.2016   to 17.7.2016.     While   so,   he   issued   Ext.P40   caste   certificate   on   the request of the investigating officer on 06.5.2016.  As per Ext.P40, ‘J’ is a member of the Scheduled Caste.   242.     PW83,   Sri   Ratal   Kalita   is   currently   working   as   Lok Mandal   in   Dhing   Revenue   Circle,   Nagaon   Dist.   in   Assam.     Lok Mandal  means  Village   Officer  of the  area.    On  the  request  of  the investigating officer, he   conducted investigation and based on the same, the then additional Deputy Commissioner Lechith Kumara Das, issued Ext.P165 certificate stating that Ameerul Islam is a member
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of the Muslim community coming under the general category. 243.     It   is   clear   from   Ext.P40   that  ‘J’  is   a   member   of   the Scheduled Caste.  It is further clear from Ext.P165, that the accused is a member of the Muslim community, which is coming under the general category.  On the question of commission of offences under Sections   3(1)(a),   3(1)(w)(i)   &   (ii)   and   3(2)(v)   of   the   Scheduled Castes   and   Scheduled   Tribes   (Prevention   of   Atrocities)   Act,   it   is essential to show that the accused is not a member of the Scheduled Caste and that the victim is a member of the Scheduled Caste.  It is also essential to show that the accused intentionally, knowing that the victim belonging to a member of the Scheduled Caste, insulted or intimidated the victim as being member of the Scheduled Caste.  In this  case,   materials  were   produced to show  that  the  victim was a member   of   the   Scheduled   Caste   and   that   the   accused   was   not   a member   of   the   Scheduled   Caste.     However,   on   a   scrutiny   of   the evidence, it does not disclose that the accused  knew the deceased ‘J’ earlier   as   a   member   of   the   Scheduled   Caste.     The   accused   is   a migrant labourer from Assam and he was not aware of the caste of the victim on the date of occurrence.   In the absence of knowledge
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on   the   part   of   the   accused   that   the   victim   was   a   member   of   the Scheduled Caste, the question of putting any inedible or obnoxious substance into the mouth of the Scheduled Caste does not arise for consideration.     So much so, it could not be said that the accused intentionally touched the deceased belonging to a Scheduled Caste knowing that she belonged to a Scheduled Caste, when the accused attempted to  commit  rape  and murder her.   There has been total failure on the part of the prosecution to prove requisite knowledge on the part of the accused. 244.   There is consensus in view of the fact that, where the burden of an issue lies upon the accused, the accused is not required to   discharge   that   burden   to   prove   his   case   beyond   a   reasonable shadow of doubt.  This is the test prescribed while deciding whether the   prosecution   has   discharged   its   onus   to   prove   the   guilt   of   the accused.  It is not a test, which can be applied to an accused person who seeks to prove substantially the claim that his case falls under an exception, the law treats the onus as discharged if he succeeds in proving a preponderance of probability, then the burden shifts to the prosecution. In criminal cases, the prosecution is bound to discharge
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the onus basically, the original onus never shifts and at all stages of the case, the prosecution is bound to prove the guilt of the accused beyond reasonable shadow of doubt.  Without discharging, the initial onus lies on the prosecution and the onus never shifts to the accused. Under the circumstances, the presumptive proof under S.8 (c) of the Act 1 of 2016 advanced by the learned Special Public Prosecutor is not applicable in this case.  The prosecution failed to prove the initial onus to prove that right from the very beginning, the accused knew the fact that the victim was a member of the Scheduled Caste.  There is no evidence for the same.   Under the circumstances, the accused can be punished under this provision only when he committed such offences   against   a   person   of   Scheduled   Castes/Scheduled   Tribes community   on   the   ground   that   such   offence   against   the person/victim   is   committed   by   accused   only   because   of   already existing enmity or racial prejudice.   It was not the prosecution case that the offence was committed by the accused for the reason that the  victim  belonged to  the Scheduled Caste community.   At least, there is no evidence in this regard.  In Dinesh @ Budha v. State of Rajasthan, 2006 (3) SCC 771 and Ramdas and others v. State of
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Maharashtra, 2007 (2) SCC 170,  the Hon'ble Supreme Court held that there should be an element of racial prejudice and the accused cannot   be   alleged   to   have   committed   the   offence   of   rape   merely because there should be an element of racial prejudice to attract the penal provisions under the Scheduled Castes and Scheduled Tribes (Prevention   of   Atrocities)  Act.    In  the  light  of  the   legal  principles cited above, the accused cannot be alleged to have committed the offence   of   rape   merely   because   the   victim   was   a   member   of   the Scheduled   Caste.     There   are   no   ingredients   to   prove   the   offences under   Scheduled   Castes   and   Scheduled   Tribes   (Prevention   of Atrocities)   Act.   The   offences   alleged   against   the   accused   under Sections   3(1)(a),   3(1)(w)(i)   &   (ii)   and   3(2)(v)of   the   Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act are not proved beyond doubt. 245.    Point   No.15:   It   is   proved   beyond   doubt     that     on 28.4.2016, in between 5.30 p.m and 6 p.m., at the residence of  'J', the accused committed trespass into the building where 'J' resided to the   commission   of   offence   of   rape   and   murder.     Thereafter,   the accused wrongfully confined 'J',  committed rape without the consent
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of  'J'  and   in   the   course   of   such   commission,   inflicted   injuries including   her   genitalia   with   MO23   dangerous   weapon.     The prosecution   has   also   succeeded   in   proving   that   the   accused committed   murder   by   intentionally   causing   the   death   of  'J'.     The prosecution has not succeeded in proving the offences under Section 201 of IPC and under Sections 3(1)(a), 3(1)(w)(i) & (ii) and 3(2)(v) of   the   Scheduled   Castes   and   Scheduled   Tribes   (Prevention   of Atrocities) Act, 1989 as amended by Act (1) of 2016 and he is liable to be acquitted for the said offences.   246.   In the result, I find the accused is guilty of the offences punishable under Sections 449, 342, 376, 376A and 302 of IPC and he is convicted thereunder. The accused is not guilty for the offences punishable under Section 201 IPC and under Sections 3(1)(a), 3(1) (w)(i)   &   (ii)   and   3(2)(v)   of   the   Scheduled   Castes   and   Scheduled Tribes (Prevention of Atrocities) Act, 1989 as amended by Act (1) of 2016 and he is acquitted thereunder. 247. For the purpose of providing for speedy trial, the State Government   has   not   established   an   exclusive   special   court   in
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Ernakulam   District   as   mandated   under   Section   14(1)   of   the Scheduled   Castes   and   Scheduled   Tribes   (Prevention   of   Atrocities) Act, 1989 as amended by Act (1) of 2016.   In addition to the normal duties   as   Principal   District   and   Sessions   Judge/State   Transport Appellate   Tribunal,   this   court   had   commenced   examination   of witnesses on 13.3.2017 and closed on 21.11.2017.  Before parting, it is   felt   that   this   court   must   express   appreciation   for   the   sincere dedication,   legal   acumen   and   the   manner   in   which   the   learned Special Public Prosecutor, Sri N.K. Unnikrishnan assisted by Advocate P. Radha Krishnan conducted the case.    This court also appreciates and records the sincere assistance rendered by the learned Advocates for   the   accused   Sri   B.A.   Aloor,   Sri   Togi   K.I   and   Sri   Satheesh Mohanan.   248. In this case, main witnesses are from Assam, West Bengal and   Tamil   Nadu.     As   court   interpreters,   Sri   Prasad   K.,   Dy. Commandant,   BSF   and   Smt.   Govindu   P   Renuka   Devi,   Advocate, Hon'ble High Court of Kerala  played a key role in the trial to ensure access to justice for the accused who is having limited proficiency in
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Malayalam language.  This court appreciates the assistance rendered by them.   249.    It   is   also   the   duty   of   this   court   to   mention   the   high professional standards with which PW100 Sri Sasidharan, the Chief Investigating Officer and his team of officers investigated the case, especially the way they made use of the DNA technology and call data records as evidence in the court to establish individual identity of the accused  beyond any reasonable  shadow of doubt.   Dictated   to   the   Confidential   Assistant,   transcribed   and typewritten   by   her,   corrected  and  pronounced  by   me   in   the   open court, on this the 12th day of December, 2017.



N. ANILKUMAR,    SESSIONS JUDGE/SPECIAL JUDGE.



 ORDER ON SENTENCE 250.  Point No.16:  When the case came up for hearing on the   question   of   sentence,   the   convict   filed   Crl.MP   3574/2017   for conducting further investigation by the CBI or Central Agency. On
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the identical matter, the Hon'ble High Court dismissed the case filed by   the   late   K.V.   Pappu,   the   father   of   the   victim   by   virtue   of   the judgment   in   Crl.RP   1583/2016   and   WP(C)   No.37870/2016   dated 21.12.2016.   This   court   convicted   the   accused   vide   the   judgment dated  12.12.2017   for  the  offences punishable  under Sections 449, 342, 376, 376A and 302 of the IPC.   As per Section 235(2) of the Cr.PC, if the accused is convicted, the court is obliged to hear the convict on the question of sentence, and then pass sentence on him according to law.  Hence, further investigation application submitted by   the   convict   at   this   stage   was   dismissed.     This   court   heard   the arguments on the point of sentence from both sides.  This court made genuine efforts to elicit from the convict, all information that will eventually bear on the question of sentence from a broad sociological point   of   view,   in   compliance   with   the   decision   of   the   Hon'ble Supreme Court in Maniyappan v. State of Tamil Nadu (AIR 1981 SCC 1220). The convict is aged 23 years. The convict submitted that he has a wife, child and old parents to look after and he has not been involved in any other case. He also maintained that he is innocent. The affidavit in support of Crl.MP No.3574/2017 he maintained, that
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the   evidence   brought   against   him   was   fabricated   and   the   Kerala Police investigated the case with the prejudice to implicate him.  The learned   Special   Public   Prosecutor   Sri   N.K   Unnikrishnan   submitted that the murder of  the victim  was committed by the convict in an extremely   brutal,   grotesque,   diabolical,   revolting,   or   dastardly manner   so   as   to   arouse   intense   and   extreme   indignation   to   the community.  On the other hand, the learned Advocate Sri B.A Aloor for the convict argued that the convict is a migrant labourer hailing from Assam and has come to Kerala to eke out his livelihood. It is further   submitted   that   he   is   a   poor   and   downtrodden   labourer finding it difficult to make both ends meet, having wife and child and aged   parents   to   support.     It   is   further   argued   that   the   convict   is having clean antecedents and there is no case registered against him for any offence prior to this case.  In view of Section 354(3) of the Cr.PC, when the conviction is for an offence punishable with death or, in alternative, with imprisonment for life or imprisonment for a term of years, the judgment shall state the reasons for the sentence awarded and, in the case of sentence of death, the special reasons for such sentence.  According to the learned counsel for the convict, life
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imprisonment is the rule, death sentence is an exception, and there are   no   special   reasons   to   award   death   sentence   in   this   case. According to the learned counsel for the convict, this is only a case in which   at   the   most,   it   can   be   said   that  the   victim  was   raped   and murdered at her home and nothing more. It is also argued that it is improper to award death sentence in this case wherein circumstantial evidence is adduced to prove murder.  Merely because the attention of the media is drawn to the case, this case cannot be treated within the   ambit   of  “rarest  of  rare  cases”.   It  is, therefore, argued that irrespective   of   sensation   and   wide   publicity   of   the   case   in   the electronic and print media, the case remains as an ordinary rape and murder case.     The learned counsel for the convict further argued that the convict is innocent and it is not proper to impose sentence against an innocent person.   251.  In Bechan Singh v. State of Punjab, (1980) 3 SCC 684 and Machhi Singh and others v. State of Punjab, (1983) 3 SCC 470,   the   guidelines,   kept   in   view,   when   considering   the   question whether the case belongs to the “rarest of the rare cases” category for awarding death sentence, were indicated.   In Machhi Singh's case (supra) it was observed:
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“The following questions may be asked and answered as a test to determine the “rarest of the rare cases” in which death sentence can be inflicted: (a)



Is there something uncommon about the crime which renders



sentence of imprisonment for life, inadequate and calls for a death sentence? (b)     Are   the   circumstances   of   the   crime   such   that   there   is   no alternative,   but   to   impose   death   sentence,   even   after   according maximum weightage to the mitigating circumstances, which speak in favour of the offender? The   following   guidelines   which   emerge   from   Bachan   Singh case(supra) will have to be applied to the facts of each individual case where the question of imposition of death sentence arises: (SCC p.489, para 38): (i)   The extreme penalty of death need not be inflicted except in gravest cases of extreme culpability. (ii)  Before opting for the death penalty, the circumstances of the 'offender' also require to be taken into consideration along with the circumstances of the 'crime'. (iii)     Life   imprisonment   is   the   rule   and   death   sentence   is   an exception.   Death   sentence   must   be   imposed   only   when   life imprisonment   appears   to   be   an   altogether   inadequate   punishment
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having   regard   to   the   relevant   circumstance   of   the   crime,   and provided,   and   only   provided,   the   option   to   impose   sentence   of imprisonment   for   life   cannot   be   conscientiously   exercised   having regard   to   the   nature   and   circumstances   of   the   crime   and   all   the relevant circumstances. (iv)  A   balance   sheet  of   aggravating  and mitigating circumstances has to be drawn up and in doing so, the mitigating circumstances have   to   be   accorded   full   weightage   and   a   just   balance   has   to   be struck   between   the   aggravating   and   the   mitigating   circumstances before the option is exercised. In   “rarest   of   the   rare   cases”,   when   collective   conscience   of   the community is so shocked that it will expect the holders of the judicial power centre to inflict death penalty, irrespective of their personal opinion   as   regards   desirability   or   otherwise   of   retaining   death penalty,   death   sentence   can   be   awarded.     The   community   may entertain such sentiment in the following circumstances: (1)



When   the   murder   is   committed   in   an   extremely   brutal,



grotesque, diabolical, revolting or dastardly manner so as to arouse intense and extreme indignation of the community. (2)   When the murder is committed for a motive which evinces total depravity and meanness; eg. Murder by hired assassin for money or reward   or   a   cold   blooded   murder   for   gains   of   a   person   visavis whom the murderer is in a dominating position or in a position of
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trust,   or   murder   is   committed   in   the   course   for   betrayal   of   the motherland. (3)   When murder of a member of a Scheduled Caste or minority community   etc.,   is     committed   not   for   personal   reasons   but   in circumstances   which   arouse   social   wrath,   or   in   cases   of   'bride burning' or 'dowry deaths' or when murder is committed in order  to remarry   for   the   sake   of   extracting   dowry   once   again   or   to   marry another woman on account of infatuation. (4)



When the crime is enormous in proportion, for instance, when



multiple murders, say of all or almost all the members of a family or a   large   number   of   persons   of   a   particular   caste,   community,   or locality, are committed. (5)



When the victim of murder is an innocent child, or a helpless



woman   or   old   or   infirm   person   or   a   person   visavis   whom   the murderer is in dominating position or a public figure generally loved and respected by the community. If upon taking an overall global view of all the circumstances in the light   of   the   aforesaid   proposition,   and   taking   into   account   the answers to the questions posed by way of the test for the “rarest of the rare cases”, the circumstances of the case are such, that death sentence is warranted, the court would proceed to do so.” In order to apply these guidelines inter alia, the following questions may be asked and answered:
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(a)



Is there something uncommon about the crime which renders



sentence of imprisonment for life inadequate and calls for a death sentence? (b)     Are   the   circumstances   of   the   crime   such   that   there   is   no alternative   but   to   impose   death   sentence   even   after   according maximum weightage to the mitigating circumstances which speak in favour of the offender?” 252. In  Devender   Pal   Singh   v.   State,   N.C.T   of   Delhi   and another, 2002 (5) SCC 234,  the Hon'ble Supreme Court held that “Principle   culled   out   from   the   judgments   in   Bachan   Singh   (supra)   and Machhi   Singh   (supra),   is   that   when   the  collective   conscience  of   the community is so shocked,the court must award the death sentence.”



253.    In  Ram  Singh  v. Sonia &  Ors. (2007) 3 SCC 1, the Hon’ble Supreme Court once again held that:  “It would be a failure of justice not to award the death sentence in a case where the crime was exe cuted in the most grotesque and revolting manner”.



254.  In Ajitsingh Harnamsingh Gujral v. State of Maharash tra  (2011)   14  SCC  401,  the Hon’ble  Supreme  Court  further held that ;  “the distinction has to be drawn between  ordinary  murders and murders which are gruesome, ghastly or horrendous. While life sentence should be given in the former, the latter belongs to the category of the rarest of rare cases”.



255.   In Mukesh and another v. State for NCT of Delhi and others on 5th  May, 2017 (Nirbhaya Case, AIR 2017 SC 2161), the victim’s private parts and her internal organs were seriously injured by inserting   iron   rod   and   hand   in   the   rectal   and   vaginal   region   while
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committing rape and murder.  The Hon'ble Supreme Court held in the



above case that the society's reasonable expectation is that deterrent punishment   commensurate   with   the   gravity   of   the   offence   be awarded.     When   the   crime   is   brutal,   shocking   the   collective conscience   of   the   community,   sympathy   in   any   form   would   be misplaced   and   it   would   shake   the   confidence   of   public   in   the administration   of   criminal   justice   system.     The   Hon'ble   Supreme Court held as follows:   “145.   Bearing   in   mind   the   above   principles   governing   the   sentencing policy, I have considered all the aggravating and mitigating circumstances in the present case. Imposition of appropriate punishment is the manner in which the courts respond to the society’s cry for justice against the crime. Justice demands that the courts should impose punishments befitting the crime so that it reflects public abhorrence of the crime. Crimes like the one before us cannot be looked with magnanimity. Factors like young age of the   accused   and   poor   background   cannot   be   said   to   be   mitigating circumstances. Likewise, postcrime remorse and postcrime good conduct of the accused, the statement of the accused as to their background and family circumstances, age, absence of criminal antecedents and their good conduct   in   prison,   in   my   view,   cannot   be   taken   as   mitigating circumstances to take the case out of the category of “rarest of rare cases”. The circumstances stated by the accused in their affidavits are too slender to be treated as mitigating circumstances”.



256.      In  Gurvail   Singh   @   Gala   and   another   v.   State   of Punjab (AIR 2013  SC 1177), the Hon'ble Supreme Court held that:
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“to award the death sentence, the aggravating circumstances (crime test) have to be fully satisfied and there should be no mitigating circumstance (criminal test) favouring the accused. Even if both the tests are satisfied as against the accused, then the Court has to finally apply the Rarest of Rare Cases test (RR Test), which depends on the perception of the society and not “judge –centric”, this is whether the society will approve the awarding of death sentence to certain types of crime or not. While applying this test, the   Court   has   to   look   into   variety   of   factors   like   society’s   abhorrence, extreme indignation and antipathy to certain types of crimes like rape and murder   of   minor   girls   and   the   court   award   death   sentence,   because situation demands, due to constitutional compulsion, reflected by the will of the people”



257.    In  Vasanta  Sampat  Dupare  v.  State  of  Maharashtra (2017 (1)   KLD 793 (SC),  the Hon'ble Supreme Court referred to twelve judicial precedents of the Hon'ble Supreme Court and held that   “it   is   always   preferred  not   to  fetter  the   judicial   discretion   by attempting to make excessive enumeration, in one way or another; and     that   both   aspects   namely   aggravating   and   mitigating circumstances have to be given their respective weightage and that the court has to strike the balance between the two and see towards which side the scale/balance of justice tilts.” 258.    As indicated earlier, the learned counsel for the convict had   referred   to   the   young   age,   socio   economical   status,   good antecedents   of   the   convict,   absence   of   eye   witness,   circumstantial evidence, delay in arresting the accused, delay in filing the charge sheet   and   appointment   of   Special   Public   Prosecutor   by   the
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Government   to   conduct   a   case   against   a   migrant   labourer   as mitigating  circumstances  in  favour of  the  convict.    In  view  of the decisions supra, the statement of the accused as to the  social background and family circumstances, age, absence of criminal antecedents and his good conduct cannot be taken as mitigating circumstances to take the case out of the category of “rarest of rare cases’’. The other grounds stated by the convict   are not sufficient to be treated as mitigating circumstances.



Considering   the   balance   sheet   of   the   aggravating   and   mitigating circumstances involved in the case, it is very clear that life had been a  continuous  battle   for  the victim.   She  lived in  a small house at Vattolippady canal poramboke till her death braving financial crunch and   neighbours'   disdain   for   the   family.   Her   father,   late Kuttikattuparambil Pappu had abandoned the family when she was a small child.   However, she took the challenge to overcome all the hurdles that came in her way and her dream to become an advocate was just about to become a reality.  Her mother, Rajeswary, had been a strong pillar of support for her and the mother dreamt to see her daughter enrolled as an advocate so that the family can hope for a secured future.  However, all their dreams ended when the accused mercilessly   raped   and   murdered   her   in   an   extremely   brutal, grotesque,   diabolical,   revolting,   and   dastardly   manner   to   arouse intense and extreme indignation of the society.  She was subjected to rape while she was all alone at her residence.  Her clothes were torn apart   and   partially   pulled   away   from   her   body.   When   the   victim persistently   resisted   the   attempt   of   rape,   the   convict     inflicted   38 injuries all over her body,   out of which injury Nos.2 to 11, injury
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Nos.21   to   23,   injury   Nos.18   to   20,   injury   No.30   (abdomen)   and injury No.31 (external genitalia) caused death of the deceased. The convict introduced MO23 knife with a blade length of 22 cms with hilt   and   handle,   which   measures   about   14   cms,   into   the   external genitalia  multiple  times  along with rocking and reintroduction, by twisting the knife into the region resulting in severe mutilation and crushed   injuries   to   the   surrounding   tissues   and   organs   of   the deceased. When the victim asked for water, the convict mercilessly poured liquor into her mouth.   The convict adopted a strange but extremely  cruel  and  perverted method to satisfy his lust.   Besides causing severe external bodily harm, he inserted MO23 knife into the perineum   of   the   victim   through   her   vagina.     He   did   this   act repeatedly   to   the   extent   of   pulling   out   her   intestines,   whereby   a portion of the mesentery along with intestinal portion was separated and seen lying outside the body.   This is a clear demonstration of exceptional   depravity   and   extreme   brutality   towards   a   helpless woman.     The   extreme   pain   and   torture   inflicted   upon   the   victim before her death is evident from the above facts and circumstances. The   injuries   noted   in   Ext.P175   postmortem   report   are   self explanatory   to   show   the   inhuman   behaviour   of   the   convict.   It   is disheartening to note that, had the victim been consented to the evil act   of   the   convict,   she   would   not   have   been   subjected   to   brutal murder.   Her   resistance   at   the   cost   of   her   life   could   be   termed   as reflection of gender justice that shocked the collective conscience of the society. Hence, sympathy in any form would be misplaced and it
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would shake  the confidence of the public in the administration of criminal justice system.   259.    This is a case where reliable evidence was adduced by the prosecution based on DNA technology, which is a cent percent accurate   method  to  identify the  accused. DNA technology is more reliable   than   direct   oral   evidence   of   the   witnesses.   Further,   PW3 Sreelekha had identified the convict before court and confirmed that she saw the convict coming out of the house immediately after the occurrence. The convict admitted in clear terms   to PW61 Dr. Biju James that on 28.4.2016, when he had attempted to shut the mouth of a girl, the girl bit on his right index finger. PW79 Beharul Islam, who is none other than the brother of the accused, saw this injury on the date of occurrence when the convict met him, but the convict was clever enough to give a false answer to him regarding the injury. Hence, the contention that the case is purely based on circumstantial evidence alone is not true to facts. The manner in which the deceased was raped could not have been a momentary lapse on the part of convict. The deceased was at her residence while rape and murder were committed on her. There is another aspect on this matter which
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cannot be  overlooked.   Even after the conviction rendered by this court, the convict still maintained that he is innocent and the court has convicted an innocent person against the dictate of God. He felt no   repentance,   not   only   while   making   the   statement   before   court after conviction, but also in his statement under Section 313 of the Code of Criminal Procedure.  Crl.MP 3524/2017 filed by the convict after conviction would indicate that the convict is not prepared to balance the scale of justice with repentance.   Hence the dictum laid down   in   Mansingh   (2005)   3   SCC   131   and   Bishnu   Prasad   Sinha (2007) 11 SCC 467) is not applicable in this case.  There is no rule of law that even if the case is purely based on circumstantial evidence and   no   eye   witness,   the   court   is   debarred   from   awarding   death sentence. However, facts of this case are different.     260.  The learned counsel for the convict contended that in its 262nd  report,   which   was   submitted   on   August   31,   2015,   the   10 th Member   Commission   headed   by   the   Law   Commission   Chairman, Justice A.P Shah expressed hope that the report will contribute to a more rational,   principled and informed debate on the abolition of the   death  penalty   for   all   crimes.    The  death  penalty   is  not  found
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unconstitutional   in   India.     Hence,   the   Law   Commission   Report   as such is not a ground to exclude death penalty in murder cases.  The learned   counsel   for   the   convict   also   relied   on   the   following decisions: 1.



Rampal Pithwa Rahidas v. State of Maharashtra, 1994 DGLS (SC) 282.



2.



Kumudi Lal v. state of UP, 1999 DGLS (SC) 381.



3. 



State of Maharashtra v. Suresh, 1999 DGLS (SC) 1406.



4.



Amit   Alias  Ammu  v.  State of Maharashtra, 2003  DGLS (SC) 606.



5.



Surendra Pal Shivbalakpal v. State of Gujarat, 2004 DGLS (SC) 826.



6.



Amrit Singh v. State of Punjab (AIR 2007 SC 132).



7.



Swamy Shraddananda @ Murali v. State of Karnataka.



8.



Haru Ghosh v. State of West Bengal, 2009 DGLS (SC) 1252.



9.



Santosh Kumar Satishbhushan Bariyar v. State of Maharashtra, 2010 (3) Bom CR (Cri) 716 SC.



10. Bappa Das and another v. State of West Bengal, 2011 DGLS (Calcutta HC) 56. 11. Sandesh @ Sainath Kailas Abhang v. State of Maharashtra (SC 12.12.2012). 12. Govindaswamy v. State of Kerala, 2016 (4) KHC (SC) 773. The legal principles cited by the learned counsel for the convict in the   decisions   cited   supra,   including   Swamy   Shraddananda   was considered in detail by the Hon'ble Supreme Court in  Mukesh and another v. State for NCT of Delhi and others on 5th  May, 2017 (Nirbhaya   Case,   AIR   2017   SC   2161)  and   entered   a   finding   that
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there   is   no  legal   bar   in   imposing   death  penalty     in  rarest   of  rare cases.   260.   The facts and circumstances of this case would indicate that the crime created grave impact on social order.  The gravity of the   offence   on   the   society   is   unparallel.   When   the   aggravating circumstances   (crime   test)   outweigh   the   mitigating   ones   (criminal test), the court will typically impose a sentence on the higher end of the   spectrum.   The   balance   of   justice   tilts   in   favour   of   the   proved aggravating circumstances.    The brutal acts of the convict definitely fit this case within the umbrella of “rarest of rare cases” on par with the Nirbhaya’s case in Delhi.  Judged by the above standards, when collective conscience of the community is so shocked , it is the duty of the court  to inflict death penalty, irrespective of personal opinion as regards desirability of imposing death penalty. In the interest of justice, the law leans in accordance with the perception of society and not “judge –centric’’.   Hence, this is a fit case for awarding death sentence to the accused.                261.   In  Mukesh's (Nirbhaya)  case (supra), the Hon'ble Supreme Court held that “We have a great responsibility to set
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good   values   and   guidance   for   posterity.     In   the   words   of   the great scholar, Swami Vivekananda, “the best thermometer to the progress   of   a   nation   is   its   treatment   of   its   women.”   Crime against women not only affects women's selfesteem and dignity but also degrades the pace of societal development.  I hope that this   gruesome   incident   in   the   capital   and   death   of   this   young woman   will   be   an   eye   opener   for   a   mass   movement   “to   end violence   against   women”   and   “respect   for   women   and   her dignity” and sensitizing public at large on gender justice.  Every individual,   irrespective   of   his/her   gender   must   be   willing   to assume   the   responsibility   in   fight   for   gender   justice   and   also awaken public opinion on gender justice.”      



262.  Let   this   verdict   be   yet   another   revelation   for   mass



movement “to end violence against women” and to gain “respect for women and her dignity” in the years to come. 263. In the result, the convict is sentenced to: 1. (i)



rigorous imprisonment for 7 (seven) years and also to pay a fine of Rs.15,000/ (Rupees fifteen thousand only) and in default,   to   undergo   rigorous   imprisonment   for   6   (six)
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months more for the offence under section 449 of IPC; (ii) rigorous imprisonment for 1 (one) year and also to pay a fine   of   Rs.1000/   (Rupees   one   thousand   only)   and   in default, to undergo rigorous imprisonment for a period of 1 (one) month more for the offence punishable under Section 342 of the IPC; (iii) rigorous imprisonment for 10 years and also to pay a fine of Rs.25,000/   (Rupees   twenty   five   thousand   only)   and   in default, to undergo rigorous imprisonment for 1 (one) year more for the offence punishable under Section 376 of the IPC; (iv) imprisonment for life under Section 376 A of IPC and also to pay a fine of Rs.25,000/ (Rupees twenty five thousand only)  and in default, to undergo rigorous imprisonment for 1 (one) year more  for the offence punishable under Section 376A of the IPC; (v) death for the offence punishable under Section 302 of IPC and accordingly, the accused be hanged by neck till he is dead.   Fine of Rs.25, 000/ (Rupees twenty five thousand only) to the accused is also imposed  and in default, the fine will be recovered in accordance with law. 2. The   substantive   sentence   of   imprisonment   ordered   shall   run concurrently.
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3. Death   sentence   imposed   on   the   accused   will   be   subject   to confirmation of the Hon'ble High Court of Kerala and for that; the   proceedings   of   the   case   will   be   forwarded   to   the   Hon'ble High Court.   4. Certified copy of the judgment shall be immediately given to the convict free of cost whether or not he applies for the same as contemplated under the proviso to Section 363(2) of Cr.PC.   5. The death penalty is being sent to the Hon'ble High Court for the confirmation of the same.   The file will be prepared as per the rules and sent to the Hon'ble High Court of Kerala. 6. The accused is also informed that he can file appeal against the judgment and order on sentence, within a period of thirty days as per Article 115 of the Limitation Act, 1963. 7. On   execution   of   death   sentence,   the   custodial   sentence   shall lapse.    8. The   accused   is   in   jail.   In   case   the   sentence   imposed   on   the accused is commuted or remitted by the appropriate authorities, he   will   be   entitled   to   get   set   off   the   period   of   detention undergone by him from 17.6.2016 till this date.
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9. This   court   recommends   that   appropriate   compensation   under Section   357A   of   Cr.PC   be   awarded   to   the   legal   heirs   of   the victim   and   hence,   a   copy   of   this   judgment   be   sent   to   the Secretary,   District   Legal   Services   Authority,   Ernakulam   for deciding the quantum of compensation to be awarded under the Victim   Compensation   Scheme   referred   to   in   Sub   Section   1   of Section 357A of Cr.PC.   10. The accused will be sent to the Central Prison, Viyyoor to serve out the sentence.   11. MO4   iron   bar,   MO5   crowbar,   MO6   chopper,   MO7   knife   and MO23 knife will be confiscated and disposed off in accordance with law.   MO8, MO9, MO10, MO11, MO12, MO13, MO13(a), MO14 to MO20(a) and MO33 to MO34(a) will be returned to PW2,   if   applied   for.   MO1,   MO2,   MO3,   MO3(a),   MO21   and MO21(a), MO22, MO31, MO35 and MO36 being valueless will be   destroyed.     MO24   will   be   returned   to   PW14   Asadulla. MO24(a),   MO25(a),   MO25(b),   MO26,   MO28,   MO30,   MO31, MO32 being valueless will be destroyed.   MO25 mobile phone, MO26   purse,   MO27   PAN   card   MO29   Rs.20/   Indian   currency note will be returned to the accused on application.   There are 54   unmarked   items   also   available   before   court.     These   items being valueless will be destroyed in accordance with law.  All the items   not   specifically   mentioned   herein   above   including   both
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marked and unmarked being valueless will be destroyed after the expiry of the appeal period. However, the Exhibits be preserved until the confirmation of the death penalty by the Hon’ble High Court of Kerala.   



Dictated   to   the   Confidential   Assistant,   transcribed   and typewritten   by   her,   corrected  and  pronounced  by   me   in   the   open court, on this the  14th  day of December, 2017.



SESSIONS JUDGE/SPECIAL JUDGE.



APPENDIX Exhibits marked on the side of the prosecution: P1



28.4.2016



P1(a)



29.4.2016



P1(b)



29.4.2016



P2



30.7.2016



Mahazar prepared for identification of the dress and  other household items by Rajeswary (PW2) and  Deepa.



P3



16.6.2016



Mahazar  prepared for the rented house of the  accused.



First Information Statement given by PW1 Anes P.K.   in Crime No.909/16 of Kuruppampady Police station.



First Information Report in Crime No.909/16 of  Kuruppampady Police station.



First Information Report (computer copy) in Crime  No.909/16 of Kuruppampady Police station.
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P4



18.6.2016



Section 164 Crl.P.C statement of PW12 Sujal



P5



03.8.2016



Mahazar prepared for identification of MO1, MO2,  MO21 and MO21(a) by PW13 Anthas.



P6



Slip containing mobile phone number taking from the custody of the accused.



P7



28.7.2016



Seizure mahazar of train detailed transaction  checklist and timing details from the Railway Station  Manager, Aluva.



P8



29.4.2016



Inquest report 



P9



29.4.2016



Detailed transaction check list of train tickets.



P9(a) P10



Eleventh entry in Ext.P9 29.4.2016



P10(a)



Timings of train which left from Aluva in updirection Seventh entry in Ext.P10



P11



29.4.2016



Train ticket seized from the accused



P12



12.4.2016



Train ticket of PW11 Ujjal



P13



31.5.2016



Printout of online booking of train ticket of PW11  Ujal



P14



29.4.2016



Seizure mahazar for tooth, nail clippings, earstuds   etc.



P15



29.4.2016



Kachit given by PW23 Ayyappankutty for receiving  the dead body of 'J' after postmortem for cremation.



P16



30.4.2016



Receipt issued from Chemical Lab, Trivandrum



P17



29.4.2016



Scene mahazar



P18



30.4.2016



Seizure mahazar (knife)



P19



2.5.2016



Seizure mahazar for seizing chappal



P20



1.6.2016



Seizure mahazar for Ajith Beedi and lighter seized  from the back side of PW2's house.  



P21



16.6.2016



Arrest memo of accused



P22



16.6.2016



Mahazar for the MOs seized from the accused



P23



18.6.2016



Kachit given by PW30
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P24 P25



Photocopy of license of SMI Enterprises 08.6.2016



Resume of the accused given to SMI Enterprises



P26



Time card  issued to the accused



P27



Note book



P27(a)



Page No.17 of Ext.P27



P27(b)



Page No.18 of Ext.P27



P28



29.6.2016



Search list 



P29



Arrest intimation



P30



CAF in the name of Udayakumar



P31



Copy of Election Id card of Udayakumar



P32



18.7.2016



Seizure mahazar for the photograph and CD by Dept.  photographer Yogi



P33



25.7.2016



Mahazar for producing bill book before the police



P34



Bill Book



P34(a)



Bill No.472 dated 17.4.2016



P35



Observation mahazar dated 28.6.2016



P36



24.6.2016



Ownership certificate of building owned by Pappu



P37



24.6.2016



Ownership certificate of building owned by George  Kalambadan



P38



Copy of Page Nos.11 to 20 of Assessment Register of  unauthorised building.



P38(a)



Page No.16 of Ext.P28



P39



Page No.88 of Assessment Register



P39(a)



Entries of house No.691 and 691A in the Assessment  Register 



P40



Caste certificate dated 06.5.2016



P41



19.8.2016



Certificate showing that the name of 'J' described in   the   SSLC   Book   and   in   the   postmortem certificate are one and the same.



P42



21.7.2015



Vodafone customer application form  of Vaisakh 
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P43



Copy of page of SSLC Book



P44



20.7.2016



Seizure mahazar  with regard to Idea mobile numbers



P45



25.8.2016



Scene mahazar



P46



24.6.2016



Seizure mahazar for blood sample



P47



25.7.2016



Mahazar relating to production of call details and  certificates before the Dy.SP.



P48



25.7.2016



Seizure mahazar for the seizure of CDR, customer  application form etc. with regard to Aircel mobile



P49



26.7.2016



Seizure mahazar for the seizure of CDR, customer  application form etc. with regard to Vodafone mobile



P50



29.7.2016



Seizure mahazar for the seizure of CDR, customer  application form etc. with regard to Reliance mobile



P51



30.7.2016



Seizure mahazar for the seizure of CDR, customer  application form etc. with regard to mobile  connections of Shamsudhin, Sethu Jacob  Pullamangalam.



P52



11.8.2016



Seizure mahazar for the seizure of CDR, customer  application form etc. with regard to mobile  connection of Francis.



P53



20.8.2016



Seizure   mahazar   for   the   seizure   of   CDR,   customer application   form   etc.   with   regard   to   mobile connection of PW14 Asadulla



P54



26.8.2016



Mahazar regarding details of Cell Id from  Kanchipuram and mobile details of Sainudul Islam



P55



17.6.2016



Wound certificate of Ameerul Islam issued by  Dr.Prem



P56



17.6.2016



Potency certificate of Ameerul Islam issued by  Dr.Prem



P57



17.6.2016



Seizure mahazar for blood sample, buccal swab etc.



P58



17.6.2016



Copy of requisition for examination of DNA and  grouping.



P59



17.6.2016



Copy of requisition  for seizure of buccal swab, pubic 
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hair, scalp hair for forensic examination. P60



17.6.2016



Copy of the requisition letter from the investigating  officer to Dr. Prem 



P61



21.6.2016



Accident register cum wound certificate of Ameerul  Islam  issued by Dr. Manoj Augustine



P61(a)



22.6.2016



Accident register cum wound certificate of Ameerul  Islam  issued by Dr. Manoj Augustine



P61(b)



23.6.2016



                                 do



P61(c)



24.6.2016



                                 do



P61(d)



25.6.2016



                                 do



P61(e)



26.6.2016



                                 do



P61(f)



27.6.2016



                                 do



P61(g)



28.6.2016



                                 do



P61(h)



30.6.2016



                                 do



P62



24.6.2016



Forwarding note



P63



25.6.2016



Seizure mahazar for dental cast



P64



30.6.2016



Wound examination report of Ameerul Islam



P65



13.5.2016



Seizure mahazar for soil sample



P66



26.7.2016



Mahazar for seizure of CD containing the photos of  nearby places and scene of crime.



P67



28.6.2016



Observation mahazar



P67(a) P68



Extract of the confession statement of the accused 28.6.2016



P68(a)



Observation mahazar where the chappals found. Extract of the confession statement of the accused



P69



28.6.2016



Observation mahazar where the knife found.



P70



28.6.2016



Observation mahazar where the liquor bottle found.



P71



31.8.2016



Sketch prepared as per the detailed mahazar by the  Village Officer



P71(a)



Detailed index showing 56 spots annexured to  Ext.P71 sketch
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P72



22.6.2016



Sketch showing the place of crime and nearby places



P72(a)



22.6.2016



Index showing 26 spots annexured to Ext.P72 sketch



P73



Sketch highlighting the house where the crime  occurred as per the scene mahazar



P74 series 29.4.2016



Photographs taken by the Department photographer  Yogi  at the time of inquest.



P74(a)



                                     .do.



P74(b)



                                     .do.



P74(c)



                                     .do.



P74(d)



                                     .do.



P74(e)



                                     .do.



P74(f)



                                     .do.



P74(g)



                                     .do.



P74(h)



                                     .do.



P74(i)



                                     .do.



P74(j)



                                     .do.



P74(k)



                                     .do.



P74(l)



                                     .do.



P74(m)



                                     .do.



P74(n)



                                     .do.



P74(o)



                                     .do.



P74(p)



                                     .do.



P74(q)



                                     .do.



P74(r)



                                     .do.



P74(s)



                                     .do.



P74(t)



                                     .do.



P74(u)



                                     .do.



P75 



29.4.2016



C.D of photograph taken on 2942016 by the  Department photographer.
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P76



18.7.2016



P77 series 30.4.2016



Certificate given by PW64 regarding the photographs  and  CD Photographs of place and surroundings taken by  PW64 while seizing knife



P77(a)



                                    .do.



P77(b)



                                    .do.



P77(c)



                                    .do.



P78 P79



CD containing Ext.P77 series photographs 26.7.2016



P80 series 29.4.2016



Certificate signed by PW64 Yogi Photographs taken at the time of postmortem



P80(a)



                                    .do.



P80(b)



                                    .do.



P80(c)



                                    .do.



P80(d)



                                    .do.



P80(e)



                                    .do.



P80(f)



                                    .do.



P80(g)



                                    .do.



P80(h)



                                    .do.



P81



Customer application form of Francis for new BSNL  SIM



P81(a)



Copy of driving license of Francis.



P82



18.6.2016



Seizure mahazar for resume, time card and kachit



P83



18.6.2016



Seizure mahazar for the search of room occupied by  the accused.



P84



10.8.2016



Seizure mahazar for recharge details book 



P85



1.11.15 to  Call details record of mobile No.  8893608594 (pages 7.6.2016 1 to 85)



P85(a)



588 contacts in the CDR of mobile No. 8893608594  with 8609146896



P85(b)



301 contacts of mobile No. 8893608594 with 
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8906026232  P85(c)



115 second long outgoing call on 2842016 to  mobile No. 9633892260



P85(c1)



80 second long outgoing  call from Ext.P85 at 7.08  hours on 29.4.2016 to 9633892260



P85(c2)



3 second long call at 10.49 hours on 1.5.2016 from  9633892260 to Ext.P85



P85(d)



71 contacts between Ext.P85 with 8011730427  (outgoing call)



P85(d1)



Outgoing call from Ext.P85 on 28.4.2016 at 23.09  hours for 33 seconds to 8011730427



P85(d2)



Outgoing call of 68 seconds duration at 5.19 hours on 29.4.2016 from Ext.P85 to 8011730427



P85(d3)



Outgoing call of 299 seconds  duration at 6.29 hours  on 29.4.2016 from Ext.P85 to 8011730427



P85(e)



6 contacts of Ext.P85 with mobile No. 7356060400



P85(e1)



Outgoing call of 74 seconds at 6.10 hours on  29.4.2016 from Ext.P85 to 7356060400



P85(e2)



Outgoing call of 102 seconds at 6.13 hours on  29.4.2016 from Ext.P85 to 7356060400



P85(e3)



Outgoing call of 10 seconds at 8.17 hours on  01.5.2016 from Ext.P85 to 7356060400



P85(e4)



Outgoing call of 5 seconds at 8.28 hours on  01.5.2016 from Ext.P85 to 7356060400



P85(e5)



Outgoing call of 166 seconds at 10.30 hours on  01.5.2016 from Ext.P85 to 7356060400



P85(e6)



Call of 209 seconds at 7.30 hours on 02.5.2016 from  Ext.P85 to 7356060400



P85(f)



4 contacts from Ext.P85 with 9946645863



P85(f1)



15 second long outgoing call from Ext.P85 at 19.16  hours on 16.3.2016 to 9946645863



P85(f2)



Outgoing call of 5 seconds duration from Ext.P85 on 
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25.3.2016 at 22.29 hours  P85(f3)



Incoming call of 35 seconds duration at 16.16 hours  on 17.4.2016 to Ext.P85



P85(f4)



Outgoing call of 114 seconds duration to  9946645863 at 18.10 hours on 22.4.2016 



P85(g)



9 contacts of Ext.P85 with 8086015819



P85(g1)



Outgoing call of 145 seconds duration to  8086015819 at 20.20 hours on 23.01.2016 



P85(g2)



Incoming call of 5 seconds duration from  8086015819 at 15.43 hours on 27.3.2016 



P85(g3)



Outgoing call of 40 seconds duration from Ext.P85 to  8086015819 at 10.25 hours on 30.3.2016 



P85(g4)



Incoming call of 23 seconds duration from  8086015819 at 10.51 hours on 30.3.2016 



P85(g5)



Outgoing call of 90 seconds duration from Ext.P85 to  8086015819 at 9.40 hours on 03.4.2016 



P85(g6)



Outgoing call of 58 seconds duration from Ext.P85 to  8086015819 at 20.29  hours on 28.4.2016 



P85(g7)



Outgoing call of 88 seconds duration from Ext.P85 to  8086015819 at 20.31 hours on 28.4.2016 



P85(g8)



Outgoing call of 79 seconds duration from Ext.P85 to  8086015819 at 6.34 hours on 29.4.2016 



P85(g9)



Outgoing call of 93 seconds duration from Ext.P85 to  8086015819 at 7.40 hours on 29.4.2016 



P85(h)



10 contacts from Ext.P85 to 9744415310 



P85(h1)



Incoming call of 26 seconds duration from  9744415310 to Ext.P85 at 6.06 hours on 19.12.2015



P85(h2)



Outgoing call of 41 seconds duration from Ext.P85 to  9744415310 at 6.56 hours on 19.12.2015



P85(h3)



Incoming call of 17 seconds duration from  9744415310 to Ext.P85 at 6.57 hours on 19.12.2015



P85(h4)



Outgoing call of 30 seconds duration from Ext.P85 to 
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9744415310 at 6.10 hours on 21.12.2015 P85(h5)



Incoming call of 85 seconds duration from  9744415310 to Ext.P85 at 17.35 hours on  28.12.2015



P85(h6)



Incoming call of 12 seconds duration from  9744415310 to Ext.P85 at 7.09 hours and calls at  7.30 hours, 7.37 hours, 7.38 hours, 7.42 hours on  29.12.2015 (out of this, at 7.38 hours  incoming and the rest are outgoing calls)



P85(i)



Incoming call of 3 seconds duration from  9447873999 to Ext.P85 at 20.44 hours on 16.4.2016



P85(j)



34 contacts between Ext.P85 with 9995918894 



P85(k)



IMEI number of  Ext.P85 on 07.3.2016 at 20.20 hours – 860545021907100 



P85(l)



On 0832016 at 7.18 hours  IMEI number of Ext.P85  changed 860545021907090



P85(l1)



IMEI number of Ext.P85(l) has been used till 1.05  hours on 27.4.2016 (IMEI number  860545021907090)



P85(m)



Duration of call to 8906026232 at 21.41 hours is  1294 seconds.



P85(n)



3601 seconds long call at 0.05 hours on 27.4.2016



P85(o)



846 seconds long outgoing call at 1.05 hours on  27.4.2016 with 8906026232



P85(p)



New IMEI number 355424063353700  at 20.28 hours on 28.4.2016 of Ext.P85



P85(q)



Roaming SMS on 06.6.2016, at 21.29 hours at the location at Kanchipuram.



P85(q1)



Roaming SMS on 06.6.2016, at 21.29 hours at the location at Kanchipuram.



P85(q2)



Roaming SMS to Ext.P85 (location Kanchipuram) at 4.13, 4.13.48, 4.13.50, 4.14, 4.14.07, 9.14.45
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on 07.6.2016. P85(r)



The   IMEI   number   352298072718150     of   the second slot of MO25 (calls Ext.P85q1 and q2)



P86



Certificate   along   with   CDR   of   mobile   No. 8893608594



P86(a)



Copy of customer application



P86(b)



Copy of ID proof of Saharul S.K attached to the  customer application form



P86(c)



Covering letter dated 20.7.2016 regarding Ext.P85  and P86 to District Police Chief.



P87



16.7.2016



Covering letter to the Police Chief from the Nodal  Officer, Airtel.



P87(a)



16.7.2016



Certificate issued under Section 65B of the Evidence  Act.



P88



call detail record of mobile No.7397097067 from 29 52016 to 1662016.



P88(a)



SMS at 10.42.18 on 05.6.2016 (IMEI No.  352298072718150)



P88(b)



SMS at 10.42.20 on 05.6.2016 (IMEI No.  352298072718150)



P88(c)



SMS at 10.53.54 on 05.6.2016 



P88(d)



Outgoing call of 54 seconds long at 20.43 hours on  06.6.2016 to 8609146986



P88(e)



113 seconds long outgoing call at 14.40 hours on  14.6.2016 to 8609146986



P88(f)



74 calls (5 incoming and 69 outgoing from 06.6.2016 to 14.6.2016 to 8609146986



P88(g)



13 contacts from 10.6.2016 at 13.39 hours to  12.6.2016 13.13 hours with 8906026232 



P88(h)



33 seconds long outgoing call at 22.14 hours at  06.6.2016 



P88(i)



2 outgoing calls at 13.48.29 hours – 13 seconds and 
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at 13.48.54 hours 22 seconds and one incoming call  of a duration of 14 seconds at 13.49 hours on  08.6.2016. P88(j) 



16 contacts (12 outgoing and 4 incoming calls) from  8.38 hours to 20.17 hours on 12.6.2016 with  9746179637



P88(k)



58 seconds long outgoing call at 12.15.55 hours on  7.6.2016 to mobile No. 8011730427



P88(l)



The decode details of Cell ID of Ext.P88  (7397097067) dated 08.8.2016



P89



Call Detail Record of mobile number 9633892260  (35 pages)



P89(a)



Incoming call of a duration of 116 seconds at 22.28  hours on 28.4.2016 from 8893608594



P89(b)



SMS at 7.7 hours on 29.4.2016



P89(c)



Two incoming calls at 7.8 hours from  8893608594  on 29.4.2016 of 80 second duration



P89(d)



101 second long outgoing call at 10.49 hours on  01.5.2016 to 8893608594



P89(e)



82 contacts of Ext.P89 with 8011730427 from  01.4.2016 to 18.6.2016



P89(f)



734 seconds long outgoing call at 18.44 hours, 95  seconds log call at 18.58 hours, 219 long call at 19.34 hours, 1335 seconds long call at 20.30 hours and 367 seconds long outgoing call at 21.41 hours on  28.4.2016.



P90



19.7.2016 Covering letter  



P91



Certificate of call details certified by the Nodal Officer under Section 65B of the Evidence Act



P92



Customer Application Form (CAF) of Ext.P89 of  Hairul Islam



P92(a)



Certified copy of Id proof of Hairul Islam



P93



call detail record of mobile No. 9995918894 
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P93(a)



150 contacts of Ext.P93 9995918894  with  8134869671 from 02/01/2016 to 19/2/2016 (most  of them are outgoing calls)



P94



19.7.2016



Certificate issued under Section 65B of the Evidence  Act



P94(a)



19.7.2016



Covering letter



P95



Certified copy of customer application form of  Asadulla



P95(a)



Certified copy of Id proof of Asadulla



P96



Call detail record of mobile number 7356060400   from 01.4.2016 to 30.6.2016



P96(a)



Outgoing call of 41 seconds duration at 13.11 hours  on 02.5.2016 to 8134869671 and also at 18.44,  18.53,  19.36, 19.39, 19.41 on 02.5.2016



P96(b)



Incoming call of 24 seconds duration at 6.10 hours  and 102 seconds at 6.13 hours on 29.4.2016 from  Ext.P85 (8893608594) two calls. 



P96(c)



Two incoming calls of 20 seconds duration at 8.17  hours and 5 seconds and at 8.28 hours on 01.5.2016  from Ext.P85. 



P96(d)



Incoming calls of 166 seconds duration at 10.30  hours  on 01.5.2016 from Ext.P85. 



P96(e)



Incoming call of 210 seconds duration at 7.6 hours   on 02.5.2016 from Ext.P85 to Ext.P96



P96(f)



Outgoing call of 287 seconds duration at 10.39 hours  on 7.4.2016 from Ext.P96 to 8011730427



P96(g)



Outgoing call of 484 seconds duration at 7.33 hours  on 2.5.2016 from Ext.P96 to 8011730427



P96(h)



Two outgoing calls of 184 seconds duration at 12.23  hours and 49 seconds at 17.30 hours on 04.5.2016  from Ext.P96 to 8011730427



P97



30.7.2016



Certificate under Section 65B of the Evidence Act  issued by the Nodal Officer
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P98



30.7.2016



Covering letter



P99



Certified copy of customer application form of mobile number 7356060400 of Asadulla



P99(a)



Id proof attached to the customer application form of  Asadulla



P100



call detail record of mobile No. 8011730427 from  01.4.2016 to 16.6.2016



P100(a)



Incoming calls of a duration of  734 seconds at 18.43 hours 95 seconds at 18.58 hours 219 seconds at 19.34 hours 1336 seconds at 20.30 hours 368 seconds at 21.42 hours  from mobile No.  9633892260 to Ext.P100 (8011730427) on  28.4.2016



P100(b)



Incoming call of 33 seconds duration at 23.09 hours  on 28.4.2016 to Ext.P100 from Ext.P85  (8893608594)



P100(c)



Two incoming calls of a duration of 68 seconds at  5.18 hours and 300 seconds at 6.28 hours on  29.4.2016 from Ext.P85 (8893608594)  to Ext.P100  (8011730427)



P100(d)



59 seconds long incoming call at 12.15 hours from  Ext.P88 (7397097067) to Ext.P100 (8011730427) on 07.6.2016



P101



16.7.2016



Certificate issued by the Nodal Officer under Section  65B



P102



16.7.2016



Covering letter issued to the District Police Chief



P103



Certified copy of customer application form of mobile No. 8011730427



P103(a)



Certified copy of Id proof attached to the customer  application form of Nizamudhin.



P104



Call detail records of mobile No. 8134869671
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P104(a)



Contact of 8134869671 with Ext.P96 (7356060400)  at 13.10, 18.44, 18.53 and 19.35 hours on  02/5/2016 (3 calls and 1 SMS   incoming)



P105



16.7.2016



Certificate issued by Nodal Officer under Section 65B  of the Evidence Act



P106



16.7.2016



Covering letter issued to the District Police Chief.



P107



Certified copy of customer application form of mobile No. 8134869671



P107(a)



Certified copy of Id proof attached to the customer  application form



P108



Call detail record of mobile No. 8086015819 from  01.2.2016 to 10.6.2016



P108(a)



Outgoing call of 5 seconds duration at 15.43.50 on  27.3.2016 from 8086015819 (P108) to 8893608594



P108(b)



Incoming call of 40 seconds duration at 10.25.52  hours on 30/3/2016 from Ext.P85 to Ext.P108



P108(c)



23 second long outgoing call at 10.51.09 hours on  30.3.2016 from Ext.P108 to P85



P108(d)



90 second long incoming call at 9.4.23 hours on  3.4.2016 from Ext.P85 to  Ext.P108



P108(e)



Two   incoming   calls   from   Ext.P85   to   Ext.P108 (8086015819)     of   59   seconds   and   88   seconds duration   at   20.29.44   hours   and   20.31.49   on 28/4/2016



P108(f)



Two   incoming   calls   of   79   seconds   and   93   seconds duration   at   6.34.47   hours   and   7.40.45   hours   on 29/4/2016 from Ext.P85 to Ext.P108 (8086015819) 



P109



21.7.2016



Certificate issued by the Nodal Officer as per Section  65B of the Evidence Act



P110



21.7.2016



Covering letter 



P111



Copy of customer application form of mobile No.  8086015819



P111(a)



Copy of Id proof attached with customer application 
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form.   P112



Call detail record of mobile No. 9946645863 



P112(a)



15 seconds long incoming call at 19.16.40 on  16.3.2016 from Ext.P85 (8893608594) to  9946645863 (Ext.P112)



P112(b)



5 seconds long incoming call at 22.29.43 hours on  25.3.2016 from Ext.P85 (8893608594) to  9946645863 (Ext.P112)



P112(c)



Outgoing call of  a duration of 35 seconds long  at  16.16.05 hours on 17.4.2016 from Ext.P112  (9946645863)  to Ext.P85 (8893608594)



P112(d)



Incoming call of a duration of 114 seconds at  18.10.01 hours on 22.4.2016 from Ext.P85  (8893608594) to 9946645863 (Ext.P112)



P112(e)



Contact of 9946645863 with 8609146986 in page  No.1 of Ext.P112 call detail record.  (15 Nos.)



P112(f)



Contact of 9946645863 with 8609146986 in page  No.8 of Ext.P112 call detail record (1 No.)  



P112(g)



Contact of 9946645863 with 8609146986 in page  No.9 of Ext.P112 call detail record.  (3 Nos.)



P112(h)



Contact of 9946645863 with 8609146986 in page  No.10 of Ext.P112 call detail record.  (1 No.)



P112(i)



Contact of 9946645863 with 8906026232 in page  No.2 of Ext.P112 call detail record.  (23 Nos.)



P112(j)



Contact of 9946645863 with 8906026232 in page  No.3 of Ext.P112 call detail record.  



P112(k)



Contact of 9946645863 with 8906026232 in page  No.4 of Ext.P112 call detail record (16 Nos)



P112(l)



Contact of 9946645863 with 8906026232 in page  No.5 of Ext.P112 call detail record (14 Nos)



P112(m)



Contact of 9946645863 with 8906026232 in page  No.6 of Ext.P112 call detail record (8 Nos.)  



P112(n)



Contact of 9946645863 with 8906026232 in page 
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No.7 of Ext.P112 call detail record. (11 Nos.)   P112(o)



Contact of 9946645863 with 8906026232 in page  No.8 of Ext.P112 call detail record.  (11 Nos.)



P112(p)



Contact of 9946645863 with 8906026232 in page  No.9 of Ext.P112 call detail record.  (5 Nos.)



P112(q)



Contact of 9946645863 with 8906026232 in page  No.10 of Ext.P112 call detail record.(6 Nos.)  



P112(r)



Contact of 9946645863 with 8906026232 in page  No.11 of Ext.P112 call detail record (3 Nos.)  



P112(s)



Contact of 9946645863 with 8906026232 in page  No.12 of Ext.P112 call detail record.  (6 Nos.)



P112(t)



Contact of 9946645863 with 8906026232 in page  No.13 of Ext.P112 call detail record. (8 Nos.) 



P112(u)



Contact of 9946645863 with 8906026232 in page  No.14 of Ext.P112 call detail record. (4 Nos.) 



P112(v)



Contact of 9946645863 with 8906026232 in page  No.15 of Ext.P112 call detail record (1 No.)



P112(x)



IMEI No. 860545021907090 of mobile handset used  from 01.3.2016 to 07.3.2016 



P113



21.7.2016



P114



21.7.2016 Covering letter 



Certificate issued by the Nodal Officer as per Section  65B of the Evidence Act.  



P115



Copy of the customer application form of mobile No.  9744415310



P115(a)



Copy of Id proof attached to the customer application form



P116



Certified copy of registration particulars of KL40/H  4220 Tata Magic Iris



P117



Certified copy of driving license of Shamsudeen



P118



Seizure mahazar dated 2662016 for the seizure of  mobile phone (Gamma)



P119



Call detail record of 8906026232 from 01.4.2016 to 
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16.6.2016 P119(a)



Incoming call from Ext.P85 to P119 on 26.4.2016



P119(aa)



                        do



P119(ab)



                        do



P119(ac)



                        do



P119(ad)



                        do



P119(ae)



                        do



P119(af)



                        do



P119(ag)



                        do



P119(ah)



                        do



P119(ai)



                        do



P119(aj)



                        do



P119(ak)



                        do



P119(al)



                        do



P119(am)



                        do



P119(b)



Incoming call of a duration of 3601 seconds on  27.4.2016 at 12.05 hours from Ext.P85 to P119 



P119(c)



Incoming call of a duration of 847 seconds at 1.05  hours from Ext.P85 to P119 



P119(d)



Incoming call of a duration of 520 seconds on  29.4.2016, 11.03 hours from Ext.P85 to P119 



P119(e)



Incoming call of a duration of 2250 seconds on  11.6.2016 at 10.24 hours from Ext.P88 to P119 



P119(f)



Outgoing call of a duration of 13 seconds on  11.6.2016, 7.24 hours  from Ext.P119  to Ext.P88



P119(g)



Incoming call at 7.29 hours on 11.6.2016 from  Ext.P88 to P119



P119(h)



Incoming call at 7.46 hours on 11.6.2016 from  Ext.P88 to P119 for a duration of 621 seconds.



P119(i)



Incoming call of a duration of 101 seconds at 9.02 
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hours on 11.6.2016 from Ext.P88 to P119 P119(j)



Outgoing call of a duration of 23 seconds at 9.06  hours on 11.6.2016 from Ext.119 to 88 



P119(k)



Incoming call of a duration of 21 seconds at 9.08  hours on 11.6.2016 from Ext.P88 to P119



P119(l)



Outgoing call of a duration of 536 seconds at 1.03  hours on 12.6.2016 from Ext.119 to P88 



P119(m)



Incoming call of a duration of 3 seconds at 1.12 hours on 12.6.2016 from Ext.P88 to P119



P119(n)



Incoming call of a duration of 301  seconds at 1.13  hours on 12.6.2016 from Ext.P88 to P119



P120



19.7.2017



Certificate as per Section 65B of the Evidence Act



P121



Attested copy of customer application form of  Jahannara Bewa



P121(a)



Attested copy of Id proof of Jahannara Bewa



P122



19.7.2016



Covering letter 



P123



Authorization letter dated 10/7/2017 issued by  Nodal Officer, BSNL, Sathyamoorthy



P124



Call detail record of mobile No. 8289844939



P124(a)



Outgoing call of 11 seconds duration to 9037266736  from Ext.P124 on 10.11.2015 at 18.57.45 IMEI No.  35229807271814 tower location Lissy Hospital



P124(b)



IMEI No. of MO25(b) SIM card of BSNL MO25 SIM  No. 8991729093484025327 on 06.12.2015 is  352298072718150 



P124(c)



Incoming call of 16 seconds duration from  8281695939  on 31.12.2015 to Ext.P124



P124(d)



Incoming call of a duration of 23 seconds at 10.40  hours from 8281695939  on 05.6.2016 to Ext.P124



P125



12.7.2017



Certificate under Section 65B



P126



12.7.2017



Covering letter 



P127



05.8.2016



Certificate of decode of call Id of Ext.P124.
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P128



Customer Application Form of Jacob (PW39) attested copy 9447873999



P129



19.7.2016



Certificate showing the subscriber details of  application of 9447873999



P130



19.7.2016



Covering letter



P131



Call detail record of mobile No. 9207185407



P131(a)



An incoming call of a duration of 55 seconds at  17.41.23 hours on 28.4.2016 from 9847758433 to  Ext.P131



P132



I.T Certificate



P133



Customer application form attested copy



P133(a)



Id proof (attested copy of election Id card)



P134



Certificate of decode of cell Id



P135



Call detail record of mobile No. 9656319833



P135(a)



Incoming call of a duration of 8 seconds at 11.10.22  hours on 28.4.2016 from mobile No. 1400910049  (marketing call of Idea company) to Ext.P135



P135(b)



Service message at 23.10 hours



P135(ba)



Service message at 13.49.38 hours



P135(bb)



Service message at 16.05.20 hours



P135(bc)



Service message at 19.51.14 hours



P135(bd)



Service message at 23.10.21 hours (from Idea  company)



P136



I.T Certificate



P137



Customer Application Form (attested copy)



P137(a)



Attested copy of Id proof



P138



Call detail record of mobile No. 8609146986



P138(a)



The last contact from Ext.P85 at 4.18.05 hours on  29.4.2016 to Ext.P138



P138(b)



An incoming call of 133 seconds duration at 23.05  hours on 28.4.2016 from Ext.P85 to Ext.P138 
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(8609146986) P138(c)



An incoming call of 208 seconds duration at 4.01.17  hours on 29.4.2016 from Ext.P85 to Ext.P138  (8609146986)



P138(d)



Call from Ext.P88 at 20.43.18 hours on 06.6.2016 to  Ext.P138



P138(e)



Last call from Ext.P88 at 14.40.19 hours on  14.6.2016 to Ext.P138



P139



Customer application form of mobile number  8609146896



P139(a)



Id proof



P140



Certificate as per Section 65B of Ext.P138



P141



Order No.B25284/2016 dated 18.6.2016 of CJM,  Ernakulam.



P142



Notice issued to the Superintendent, District Jail,  Kakkanad.



P143



Notice dated 20.6.2016 issued to Smt Sreelekha to  attend the test identification parade



P144



Notice dated 20.6.2016 issued to the Superintendent, District Jail, Kakkanad



P144(a)



Acknowledgement by the Jail Superintendent on the  back side of the notice dated 20.6.2016



P145



Sketch annexured to the report of the test  identification parade showing the position of  suspect/non suspects



P146



Memorandum prepared by the JFCM in connection  with test identification parade on 20.6.2016



P147



Report submitted by the Magistrate dated 21.6.2016  about the test identification parade conducted on  20.6.2016 



P147(a)



List of annexures to the report dated 21.6.2016 of the test identification parade
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P148



164 statement of Baharul Islam dated 13.7.2016



P148(a)



Portion of 164 statement



P149



Letter of Scientific Assistant Susan Antony regarding  scene of occurrence on 29.4.2016



P150



Scene of occurrence report submitted by Susan  Antony, Scientific Assistant dated 03.5.2016



P151



Examination report dated 03.5.2016 by Susan  Antony, Scientific Assistant.



P152



Examination report dated 05.5.2016 submitted by   Scientific Assistant, Susan Antony.



P153



Letter issued by Susan Antony, Scientific Assistant  regarding examination dated 13.5.2016



P154



Scene examination report dated 19.5.2016 by  Scientific Assistant Susan Antony



P155



Photocopy of examination report dated 12.5.2016 by  Scientific Assistant Susan Antony



P156



Photocopy of scene examination report dated  24.6.2016 by Scientific Assistant Susan Antony



P157



Certified copy of report No.B1 4704/FSL/2016 dated  07.5.2016 from FSL



P157(a)



Certified copy of report No.B2 4706/FSL/2016 dated  07.5.2016 from FSL



P157(b)



Certified copy of report No.B1 5359/FSL/2016 dated  28.5.2016 from FSL



P157(c)



Certified copy of report No.B1 5031/FSL/2016 dated  18.5.2016 from FSL



P157(d)



Certified copy of report No.B1 5032/FSL/2016 dated  18.5.2016 from FSL



P157(e)



Certified copy of report No.B1 6153/FSL/2016 dated  20.6.2016 from FSL



P158



Report No.B1 4704/FSL/2016 dated 28.6.2016 from  FSL, Trivandrum
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P158(a)



Covering letter No.B1 4704/FSL/2016 dated  28.6.2016 of the Director FSL, Trivandrum



P159



Report No.B15917/FSL/16 dated 27.6.2016 of the  Assistant Director, Serology Department, FSL,  Trivandrum



P159(a)



Report No.B15917/FSL/16 dated 30.6.2016 of the  Assistant Director, Molecular Biology, FSL,  Trivandrum



P159(b)



Report No.B15917/FSL/16 dated 11.7.2016 of the  Joint Director (Research), FSL, Trivandrum



P160



Copy of letter dated 11.5.2016 of JFCM,  Kuruppampady (D No.777/2016)  to the Director,  FSL, Trivandrum



P160(a)



Copy of letter No.B14704/FSL/2016  dated  12.5.2016 of  the Director, FSL, Trivandrum to  Director, Rajiv Gandhi Centre for Biotechnology.  



P160(b)



Copy of acknowledgement file No.742/2016  dated  12.5.2016 of  the Director, FSL, Trivandrum to  Director, Rajiv Gandhi Centre for Biotechnology.  



P160(c)



Copy of Form C file No.742/2016 dated 19.5.2016  for the return of Exhibits from Rajiv Gandhi Centre  for Biotechnology.  



P160(d)



Copy of letter No.B14704/FSL/2016  dated  19.5.2016 of  the Director, FSL, Trivandrum to  Director, Rajiv Gandhi Centre for Biotechnology,  Thiruvananrhapuram 



P161



Certificate dated 1852016 of Rajiv Gandhi Centre  for Biotechnology for DNA typing evidence



P161(a)



Enclosure 1, Table1, autosomal DNA profile attached to the certificate dated 1852016.



P161(b)



Enclosure 2, Table 2, Y chromosomal  DNA profile  attached to the certificate dated 1852016.



P161(c)



Enclosure 3, Exhibit A and Exhibit AY,  DNA profile  attached to the certificate dated 1852016.
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P162



Certificate dated 2862016 of Rajiv Gandhi Centre  for Biotechnology of DNA typing evidence.



P162(a)



Enclosure 1 – Table 1 – Allele showing table –  autosomal DNA profile attached to the report dated  28.6.2016.



P162(b)



Enclosure 2 – Table 2 – Allele showing table – Y  chromosomal DNA profile attached to the certificate  dated 28.6.2016.



P162(c)



Enclosure 3, Exhibit A and Exhibit AY, B26 and B26 Y,  DNA profile attached to the report dated 286 2016



P163



Certified copy of acknowledgement dated 2762016  issued from Rajiv Gandhi Centre for Biotechnology



P164



Copy of report RGCB – RFDF file No.742/16 dated  18.5.2016 of the results of DNA typing issued by Dr.  P Manoj



P164(a)



Copy of report RGCB – RFDF file No.742/16 dated  14.6.2016 of the results of DNA typing issued by Dr.  P Manoj



P165



22.6.2016 Residential status and community certificate issued  by the Circle Officer, Dhing Revenue Circle, Nagaon.



P166



06.9.2016 One and the same person certificate issued by the  President, Rampur Satra, Gaon Panchayat, Nagaon  Dist., Assam.



P167



18.6.2016 Portion of 161 statement of Baharul Islam



P167(a)



18.6.2016 Portion of 161 statement of Baharul Islam



P168



15.7.2016  Portion of 161 statement of Baharul Islam



P169



28.6.2016 Report No.B14704/FSL/16 of the FSL,  Thiruvananthapuram signed by the Asst. Director  (Serology).



P169(a)



 28.6.2016 Covering letter No.B14704/FSL/16 from the  Director, FSL, Thiruvananthapuram.



P170



27.6.2016



Report No.B15032/FSL/16
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P171



06.6.2016 Report No.B15032/FSL/16 of the Asst. Director  (Serology), FSL, Thiruvananthapuram.  



P172



09.6.2016 Report No.B15032/FSL/16 of the Asst. Director  (Physics), FSL, Thiruvananthapuram.



P173



28.6.2016 Report No.B15032/FSL/16 of the Asst. Director  (physics), FSL, Thiruvananthapuram.



P174



30.5.2016 Report No.B14704/FSL/16 



P175



Postmortem report



P175(a)



11.5.2016



Postmortem correction report 



P176



18.5.2016



Chemical Analysis Report.



P176(a)



9.11.2016



Covering letter



P177



C.D (soft copy) of postmortem



P178



20.6.2016



Request  by V. Gopakumar, Sub Inspector to get  native and caste certificate.



P179



25.6.2016



Search list 



P180



25.6.2016



Seizure mahazar  for the seizure of school admission  register of Muktab School, Assam  



P181



25.6.2016



Kachit  by the Head Master, Muktab School,  Chalapathar, Assam.



P182



Copy of school admission register.



P183



25.6.2016



Certificate issued by the Headmaster, Mukthab  school, Rampur Satra, Chalapathar, Assam  



P184



02.1.2012



Nativity certificate, Reg.No.RSGP/481/01/12 issued  by President,  Gaon Panchayath, Rampur Satra.



P185



24.6.2016 Request letter of the Dy. Superintendent of Police,  Prumbavoor to the Head Master, Muktab School,  Assam (request for birth details)



P186



29.4.2016



Request letter by Sri Suresh before S.I of Police,  Kuruppampady. 



P187



29.4.2016



Letter issued by S.I of Police, Kuruppampady. 



P188



15.6.2016



Report submitted by M.J. Sojan, Dy.SP to the 
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investigating officer  P189



26.5.2016



Certified copy of FIR No.1024/16 and complaint filed by Pappu.



P190



12.7.2016



Report No.B16576/FSL/2016 dated 12.7.2016 of  FSL, Thiruvananthapuram of the DNA examination of blood sample of Pappu.



P191



5.5.2016 



Report for incorporation of Section 3(1) (w) (i) and  (ii) and 3(2) (v) of the SC/ST (Prevention of 



Atrocities) Act  before the JFCM, Kuruppampady P192



10.5.2016



Form No.15



P193



6.5.2016



Report submitted before JFCMI, Kuruppampady for  correction of technical error in the FIR.  



P194



7.5.2016



List of property sent to JFCM, Kuruppampady



P195



11.5.2016



Copy of the report before the JFCM, Kuruppampady  to request the Director, Forensic Science Laboratory  to forward item No.2 churidar top to the Director,  Rajiv Gadhi Centre for Biotechnology,  Thiruvananthapuram.  



P195(a)



Original of Ext.P195



P196



13.5.2016



Form 151A regarding forwarding of soil samples  collected to the JFCM, Kuruppampady.   



P197



16.5.2016



Forwarding note for the material objects sent to the  Director, FSL, Thiruvananthapuram. 



P198



29.4.2016



Certificate issued by Rayamangalam Grama  Panchayath President Soumini Babu.  



P199



24.5.2016



Seizure mahazar for the seizure of certificate issued  by the President, Rayamangalam Grama Panchayath



P200



24.5.2016



Forwarding note for forwarding Exts.P186 and P198  to the JFCM, Kuruppampady (Form 15)



P201



06.5.2016



Forwarding note for forwarding the material objects  to FSL, Trivandrum, submitted before the JFCM,  Kuruppampady.
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P202



Report submitted as per order of the Rural S.P. (order No.D1(a) – 24624/2016 dated 03.5.2016) before the  JFCM, Kuruppampady.  



P203



3.5.2016



Copy of order of the Dist. Police Chief, Ernakulam 



P204



4.5.2016



Order No.D2/74485/2016/PHQ dated 04.5.2016 of  the DGP and State Police Chief, Kerala.



P205



4.5.2016



Order No.B2/6506/16 KDR  of the I.G of Police,  Kochi Range.



P206



05.5.2016



Report submitted before the JFCM, Kuruppampady  by Dy.SP, Ernakulam Rural.  



P207



6.5.2016



Kachit executed before the JFCM, Kuruppampady by  Dy.SP Gijimon.  



P208



26.5.2016



Report submitted before the JFCM, Kuruppampady  for returning the chappals to the court.  



P209



21.5.2016



Report before the JFCM, Kuruppampady regarding  sending of viscera to Central Forensic Science  Laboratory, Hyderabad.  



P210



27.5.2016



Forwarding note for sending the material objects  involved in the case to the Forensic Science  Laboratory, Thiruvananthapuram for chemical  examination.



P211



02.5.2016



Form 151A property list of items, black chord,  churidar top, churidar bottom, shawl, panties etc.



P212



02.5.2016



Form 151A, property list of nine items, collected from the scene of occurrence by Scientific Assistant Susan  Antony, submitted before the JFCM, Kuruppampady. 



P213



03.5.2016



Form 151A, list of properties (22 items), MOs  collected as per scene mahazar and also items  produced by the  Doctor who conducted postmortem, sent to JFCM, Kuruppampady.  



P214



29.4.2016



Report regarding addition of Section 376 IPC  submitted before the JFCM, Kuruppampady



P215



02.5.2016



Seizure mahazar for the seizure of  swab and hair
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P216



Form 151A – list of properties (3 items) as per the  seizure mahazar dated 30.4.2016 and produced by  the Scientific Assistant on 02.4.2016, sent to JFCM,  Kuruppampady.  



P217



02.5.2016



Report submitted by the Scientific Assistant Susan  Antony for the items collected from the scene of  occurrence.  



P218



04.5.2016



Form 151A, property list of items as per seizure  mahazar dated 02.5.2016 forwarded  to JFCM,  Kuruppampady.  



P219



26.5.2016



Order No.D2/74485/2016/PHQ  of the DGP, Kerala,  Thiruvananthapuram.  



P220



28.5.2016



Order No.D12937/2016SZ of the ADGP, South Zone, Thiruvananthapuram.  



P221



28.5.2016



Order No.470/GL/DCRB/ER16 of the District Police  Chief, Ernakulam.



P222



28.5.2016



Report submitted before JFCM, Kuruppampady by  Dy. Superintendent of Police, DCRB, Ernakulam.



P223



29.5.2016



Order of ADGP, South Zone, Thiruvananthapuram.



P224



08.9.2016



Order No.D6/77394/2016/PHQ  of the DGP,  Thiruvananthapuram.  



P224(a)



09.9.2016



Order No.D6/77394/2016/PHQ of the DGP,  Thiruvananthapuram.  



P225



01.6.2016



Form 151A list of property  of the property as per  seizure mahazar dated 01.6.2016, forwarded to the  JFCM, Kuruppampady.  



P226



16.6.2016



Inspection memo



P227



16.6.2016



Custody memo



P228



16.6.2016



Report submitted by the investigating officer before  the JFCM, Kuruppampady.  



P229



6.7.2016



Report submitted by the investigating officer before  the JFCM, Kuruppampady.  
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P230



22.6.2016



Forwarding note of mobile phone 



P230(a)



22.6.2016



Covering letter sent from JFCM, Kuruppampady to  CDAC, Trivandrum



P231



15.7.2016



Forwarding note



P231(a)



15.7.2016



Covering letter



P231(b)



16.7.2016



Covering letter



P231(c)



18.7.2016



Covering letter



P232



16.6.2016



Section addition report incorporation – Section 376A



P233



9.9.2016



Report submitted before the District and Sessions  Court by the Superintendent of Police, SB CID,  Kozhikode (IO)



P234



16.6.2016



Order No.B25209/16 of the CJM, Ernakulam



P235



02.7.2016



Order No.B25858/16 of the CJM, Ernakulam



P236



18.6.2016



Form 15, requisition to send the material objects for  chemical examination.



P237



18.6.2016



Request letter submitted by the investigating officer  before the JFCM, Kuruppampady.



P238



24.6.2016



Forwarding note to send the material objects to FSL,  Thiruvananathapuram



P239



17.6.2016



Remand report  before the JFCM, Kuruppampady  submitted by the investigating officer



P240



17.6.2016



Form 151A – list of property for the items collected  by Dr. Prem. 



P241



27.6.2016



Form 15 for the items as per seizure mahazar dated  18.6.2016



P242



11.8.2016



Form 15 for the items as per seizure mahazar dated  10.8.2016



P243



24.6.2016



Form 151A – for the blood sample collected by  Dr. Manoj Augustine



P244



24.6.2016



Form 15 for the specimen blood collected by Dr.  Manoj Augustine
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P245



25.6.2016



Covering letter of JFCM, Kuruppampady to the  Director, Rajiv Gandhi Centre for Biotechnology,  Trivandrum.



P246



24.6.2016



Forwarding note to send the blood sample for  chemical examination (DNA test)



P247



01.7.2016



Form 15 for the ownership certificate issued from  Rayamangalam Grama Panchayath



P248



01.7.2016



Form 15 for the ownership certificate of George  Kalambadan



P249



09.8.2016



Form 15 for the copy of unauthorized register



P250



09.8.2016



Report submitted by the Dy. Superintendent of  Police, DCRB, Aluva before the Dist. and Sessions  Court, Ernakulam.



P251



22.8.2016



Form 15 submitted before the JFCM, Kuruppampady  for the one and same certificate of 'J'



P252



Form 151A list of properties sent to the Magistrate  court  regarding the dental cast collected by Dr.  Anilkumar.



P253



17.8.2016



Certificate issued by the Village Officer, Perumbavoor



P254



20.6.2016



Certified copy of FIR No.1138 of Kuruppampady  Police Station



P255



29.6.2016



Certified copy of wound certificate



P256



04.7.2016



Form 151A list of properties sent to Magistrate Court  for the items seized from the residence of Aasiya  Khathu.



P257



02.7.2016



Form 15 for the request for native and caste  certificate and for the residential status and  community information of Ameerul Islam. 



P258



07.9.2016



Form 15 for the request for the one and same  certificate issued by Roohul Ameen, President,  Rampur Satra Grama Panchayat. 



P259



07.7.2016



Seizure mahazar for the seizure of photos of  postmortem and scene of crime with C.D
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P260



08.7.2016



Form 151A property list for the CD of photos of  postmortem and scene of crime



P261



29.4.2016



Form 15 for the photographs taken by Department  photographer taken on 29.4.2016 (22 pages) of the  inquest and scene of crime.



P262



26.7.2016



Form 15 for the seizure of items as per seizure  mahazar dated 25.7.2016, for the counter foil of bill  book of Athira Textiles. 



P263



26.7.2016



Form 15 for the items as per seizure mahazar, of the  photograph of the scene of crime. 



P264



09.8.2016



Report by the investigating officer for the  identification of material objects by witnesses in the  presence of C.M.O., Dist. Court, Ernakulam.  



P265



28.7.2016



Form 15 submitted before the court for the items,  train timing and detailed transaction checklist as per  seizure mahazar dated 28.7.2016. 



P266



21.7.2016



Form 15 for the items as per seizure mahazar dated  20.7.2016 for the customer application form, call  detail record etc. submitted before the Sessions court, Ernakulam.



P267



26.7.2016



Form 15 submitted before the court  for the items as  per seizure mahazar dated 25.7.2016 for the  customer application form, call detail record and  decode details etc. 



P268



26.7.2016



Form 15 submitted before the court  for the items as  per seizure mahazar dated 25.7.2016 for the  customer application form, call detail records and Id  proof etc. 



P269



Call detail record of 8906026232 – Aircel mobile No.  8906026232



P270



21.8.2017



IT certificate issued by the Nodal Officer, Aircel



P270(a)



21.8.2017



Covering letter



P271



26.7.2016



Form 15 submitted before the court for the items  CDR, Id proof, CAF etc. as per  seizure mahazar dated
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26.7.2016 P272



26.7.2016



Form 15 – for the items CAF, Id proof, decode details  of CDR etc. as per seizure mahazar dated 29.7.2016



P273



30.7.2016



Form 15 for the items CAF, Id proof etc. of Vodafone,  BSNL and Airtel as per seizure mahazar dated  30.7.2016



P274



11.8.2016



Form 15 for the items decoded cell Ids, CAF, CDR etc. of mobile No. 8289844939 as per seizure mahazar  dated 11.8.2016. 



P275



20.8.2016



Form 15 for the items, CDR, CAF, Id proof, Section  65B certificate as per seizure mahazar dated  20.8.2016. 



P276



25.7.2016



Seizure mahazar for the seizure of CDR, CAF, Id  proof, Section 65B certificate etc. of mobile Nos.  8134869671, 8011730427, 7397097067,  9995918894, 9633892260 and 9744121996



P277



26.7.2016



Form 15 for CAF, Id proof, CDR and Section 65(B)  certificate etc. as per seizure mahazar dated  25.7.2016



P278



07.1.2017



Report No.B16153/FSL/2016 of N.R  Bushara  Beegum, Asst. Director, Biology, FSL, Trivandrum



P279



19.6.2016



Cyber Forensic Analysis Report No.DD163/16 dated  19.6.2016



P279(a)



19.6.2016



Portion of Cyber Forensic Analysis Report  No.DD163/16 dated 19.6.2016 (phone missed call  list)  Annexure1 in page No.6 of the report.



P280



09.9.2016



Report submitted before the court by Dy.SP, DCRB  for submitting the certified copy of FIR, DNA result.



P281



22.6.2016



Forwarding note of the items already sent to FSL,  Trivandrum  collected by Forensic Surgeon



P282



23.6.2016



Request submitted by Dy.SP, DCRB, Ernakulam Rural to collect the blood sample of the accused.



P283



17.6.2016



Form 151A property list for the items seized from the 
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accused at the time of arrest. P284



04.8.2016



Form 15 for the items as per seizure mahazar dated  25.6.2016 for the admission register of Muktab  School, Rampur, chalapathar, Assam



P285



01.6.2016



Authorization under Section 157(1) Cr.P.C  given to  MJ Sojan,  Dy.SP.



P285(a)



11.6.2016



                                   do



P285(b)



10.6.2016



Authorization under Section 157(1) Cr.P.C  given to  Sudarsan,   Dy.SP



P285(c)



10.6.2016



Authorization under Section 157(1) Cr.P.C  given to  Gopakumar, Sub Inspector of Police



P285(d)



16.6.2016



Authorization under Section 157(1) Cr.P.C  given to  Soni Mathai, Sub Inspector of Police  



P285(e)



16.6.2016



Authorization under Section 157(1) Cr.P.C  given to  Dileesh, Sub Inspector of Police



P285(f)



09.8.2016



Authorization under Section 157(1) Cr.P.C  given to  Dileesh, Sub Inspector of Police



P285(g)



25.8.2016



Authorization under Section 157(1) Cr.P.C  given to  Dileesh, Sub Inspector of Police



P285(h)



03.9.2016



Authorization under Section 157(1) Cr.P.C  given to  Gopakumar, Sub Inspector of Police



P286



23.7.2016



Request submitted by Dy.SP., DCRB, Ernakulam  Rural to show the material objects to the witnesses in  the case in the presence of CMO.



P286(a)



25.7.2016



                            do



P286(b)



28.7.2016



                            do



P286(c)



28.7.2016



                            do



P286(d)



09.8.2016



                            do



P287



11.8.2016



Govt. Order, GO(Rt.) No.2513/2016/Home  (Home C Department)



P287(a)



Report submitted by Dy.SP, DCRB, Ernakulam Rural  before the court for the submission of G.O of the 
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appointment of Special Public Prosecutor. P288



25.11.2015 FIR No.2255  in crime No.2255/2015 of 



P289



30.11.2015 Charge sheet  in crime No.2255/2015 (with relevant 



P290



02.8.2016



Kuruppampady Police Station.



records) of Kuruppampady Police Station



Report No.CDAC/RCCF/201605B/CBCID/AR/AUG/  2016 of CDAC, Trivandrum



P291



GD entry No.27 dated 28.4.2016 at 20.45 hours in  the G.D of Kuruppampady Police Station (portion of  Ext.D15 relied on by the prosecution is marked as  Ext.P291)



P291(a)



Portion of GD entry No.28 dated 28.4.2016 in the  G.D of Kuruppampady Police Station.



P291(b)



GD entry No.30 of Ext.D15 G.D dated 28.4.2016  of  Kuruppampady Police Station.



P291(c)



GD entry No.31 dated 28.4.2016 at 21.30 hours in  Ext.D15, G.D  of Kuruppampady Police Station.



Witnesses on the side of prosecution: PW1(CW1)



13.3.2017



Anes P.K



PW2(CW2)



14.3.2017 & 15.3.2017



Rajeswary



PW3(CW3)



15.3.2017 &  28.3.2017



Sreelekha



PW4(CW4)



20.3.2017 &  29.3.17



Sheeja @ Mini



PW5(CW6)



20.3.2017  and 3.4.17



Leela



PW6(CW7)



21.3.2017



Rossy



PW7(CW8)



21.3.2017



Ramachandran Nair



PW8(CW9)



21.3.2017



Harikumar
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Molly



PW9(CW10)



22.3.2017



PW10(CW11)



22.3.2017 &  George Kalambadan 29.3.17



PW11(CW12)



27.3.2017



Ujjal



PW12(CW14)



4.4.2017



Sujal @ Munarul Jamal



PW13(CW13)



5.4.2017



Anthas



PW14(CW16)



2.5.2017



Asadulla



PW15(CW18)



3.5.2017



Shiyas



PW16(CW20)



3.5.2017



Abdul Salam P.P



PW17(CW19)



3.5.2017



Shamsudheen



PW18(CW23)



4.5.2017



Saith



PW19(CW24)



4.5.2017



Rajesh



PW20(CW30)



4.5.2017



Jyothishkumar



PW21(CW21)



8.5.2017



Balakrishnan



PW22(CW36)



9.5.2017



Aneesh P.K



PW23(CW35)



9.5.2017 &  15.5.17



Sakunthala



PW24(CW33)



9.5.2017 &  15.5.17



Suresh Babu



PW25(CW42)



16.5.2017



George, S/o Kuriakose



PW26(CW44)



16.5.2017



Sidhik



PW27(CW50)



16.5.2017



George, S/o Varkey



PW28(CW32)



17.5.2017



Geevarghese



PW29(CW51)



23.5.2017



Rajesh



PW30 (CW61)



24.5.2017



Gouses Sherif



PW31 (CW65)



24.5.2017



Gandhi



PW32(CW63)



24.5.2017



Pushparaj



PW33(CW55)



29.5.2017



Rubel Shaik
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PW34(CW67)



30.5.2017



Jayakumar



PW35(CW66)



30.5.2017



Udayakumar



PW36(CW82)



30.5.2017



Rafeek



PW37(CW83)



31.5.2017



Saju Parambi



PW38 (CW87)



31.5.2017



Manoj



PW39(CW88)



5.6.2017 &  6.6.2017



Jacob



PW40(CW95)



6.6.2017



Xavier



PW41 (CW92)



6.6.2017



Eldhose



PW42(CW99)



7.6.2017



Eldho



PW43(CW104)



12.6.2017



Sosamma



PW44 (CW105) 12.6.2017



Asokan



PW45(CW106)



12.6.2017



Thulaseedharan



PW46(CW107)



12.6.2017



Sabu K Issac



PW47(CW108)



13.6.2017



Ajeesh P.T



PW48(CW111)



13.6.2017



Chandran



PW49(CW109)



13.6.2017 & 



Sethu



PW50(CW136)



14.6.2017



Sivan



PW51(CW159)



14.6.2017



Roopesh



PW52(CW143)



14.6.2017 &  19.6.2017



Sivaprasad



PW53(CW138)



19.6.2017



Anilkumar



PW54(CW141)



19.6.2017



Joby



PW55(CW155)



20.6. 2017



Dr. Prem



19.6.2017



PW56 (CW158) 20.6.2017



Dr. Manoj Augustine



PW57 (CW164) 21.6.2017



Titto Peter



PW58(CW172)



V.J. Alexander



22.6.2017
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PW59(CW171)



22.6.2017



Biju N.K



PW60(CW170)



22.6.2017



Manoj Kumar



PW61(CW165)



27.6.2017



Dr. Biju James



PW62(CW166)



27.6.2017



Sheeba



PW63(CW98)



27.6.2017



Gijo Varghese (Village Officer)



PW64(CW48)



28.6.2017



Yogi (Department photographer)



PW65(CW113)



03.7.2017



Francis



PW66(CW115)



03.7.2017



Moinul Hakk



PW67(CW179)



05.7.2017



Dileesh (S.I of police)



PW68(CW118)



10.7.2017 & 11.7.2017



Anilkumar (Nodal Officer  Reliance)



PW69(CW120)



11.7.2017 & 12.7.2017



Vasudevan (Nodal Officer  Airtel)



PW70(CW123)



17.7.2017



Shahin Komoth



PW71  (Addl. CW2)



17.7.2017



Arun C.D



PW72 (CW62)



17.7.2017



Khader Sherif



PW73 (CW79)



18.7.2017



Sofikul Islam



PW74(CW121)



07.8.2017



Ashok K.S



PW75(CW112)



09.8.2017



Yoonus



PW76(CW122)



09.8.2017



Audry Rita



PW77(CW119)



09.8.2017 & 30.8.2017



Augustine Joseph



PW78(CW173)



16.8.2017



Shibu Daniel



PW79(CW15)



16.8.2017 & 23.8.2017



Baharul Islam



PW80(CW124)



17.8.2017



Susan Antony (Scientific Assistant)



PW81(CW147)



18.8.2017 & 21.8.2017



Dr. Sreekumar
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PW82(CW151)



22.8.2017



Dr. P Manoj



PW83 (Addl.CW1)



23.8.2017



Ratul Kalita



PW84(CW117)



23.8.2017



Ruhul Ameen



PW85(CW149)



24.8.2017



Dr. Sunitha V.B



PW86(CW148)



24.8.2017



Dr. Rahila



PW87(CW174)



29.8.2017



John Varghese (Magistrate)



PW88(CW175)



29.8.2017



Anup A.B (Magistrate)



PW89(CW150)



29.8.2017



Dr. Vinod Kumar (Forensic Science  Laboratory)



PW90(CW177)



14.9.17 &  15.9.2017



Dr. Liza John



PW91(CW161)



16.9.2017



Dr. Anil Kumar



PW92(CW181)



18.9.2017



Gopakumar V (Sub Inspector of Police,  presently Inspector of Police)



PW93(CW188)



18.9.2017 &  Sony Mathai (Sub Inspector of Police) 19.9.2017



PW94(CW193)



19.9.2017



Sojan M.J. (Dy.SP., presently Dy.SP,  Narcotic Cell)



PW95(CW125)



20.9.2017



Vijayan (Tester Inspector SDFPB, Aluva)



PW96(CW194)



20.9.2017 & 25.9.2017



Sudarsan K.S. (Dy.SP., presently SP,  Crime Alalysis Wing)



PW97(CW191)



29.5.2017 & 26.9.2017



Anil Kumar (Dy.SP)



PW98(CW192)



25.9.2017, 27.9.2017, 9.10.2017 & 10.10.2017



Jijimon K.K (Dy.SP, presently DSRP,  Ernakulam)



PW99(CW190)



27.9.2017, K.N Rajesh (Inspector of Police) 11.10.2017 & 16.10.2017
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PW100(CW195)



3.10.2017, S. Sasidharan  (Dy.S.P, Rural District  4.10.2017, DCRB, presently working as SP, SSB, TSR  5.10.2017, Range) 17.10.2017, 19.10.2017, 20.10.2017, 23.10.2017 & 24.10.2017



Exhibits on the side of the defence: D1







Relevant portion of 161Crl.P.C statement of PW2



D2







Relevant portion of 161Crl.P.C statement of PW12



D2(a)



Relevant portion of 161Crl.P.C statement of PW12      dated 30.6.2016



D3







Relevant portion of 161 Crl.P.C statement of PW13



D3(a)



Relevant portion of 161 Crl.P.C statement of PW13



D3(b)



Relevant portion of 161 Crl.P.C statement of PW13



D4   



Relevant portion of 161 Crl.P.C statement of PW14



D4(a)    Relevant portion of 161 Crl.P.C statement of PW14 D4(b)    Relevant portion of 161 Crl.P.C statement of PW14 D4(c)   



Relevant portion of 161 Crl.P.C statement of PW14



D5   



Relevant portion of 161 Crl.P.C statement of PW24



D5(a)    Relevant portion of 161 Crl.P.C statement of PW24
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D6   



Relevant portion of 161 Crl.P.C statement of PW25



D7   



Relevant portion of 161 Crl.P.C statement of PW28



D8







Relevant portion of 161 Crl.P.C statement of  Chandran  (CW111)



D9







Relevant portion of 161 Crl.P.C statement of Titto  Peter dated 25/6/2016



D9(a)



Relevant portion of 161 Crl.P.C statement of Titto  Peter dated 25/6/2016



D10



Observation mahazar dated 2862016 regarding the  place where the knife was kept before the crime. 



D11



Report KPF No.102 dated 29.4.2016 sent to the  Police Surgeon, Medical College, Alappuzha for  postmortem.



D12



Seizure mahazar dated 08.5.2016 for the seizure of  note book.



D12(a)



Portion of seizure mahazar dated 08.5.2016



D13



Copy of seizure mahazar dated 07.5.2016 for the  seizure of  knife, diary pages and note book.



D13(a)



Portion of seizure mahazar (copy) dated 07.5.2016



D13(b)



Original of the seizure mahazar dated 07.5.2016 for  the  seizure of knife, diary pages and note book.



D14



Report dated 01.9.2016 of Dr. Ashith B Acharya, SDM
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College of Dental Sciences and Hospital,  Satter,  Darward.  D15



Original G.D from 12.4.2016 to 5.5.2016 of  Kuruppampady  Police Station.



D15(a)



Portion of G.D entry, No.32 dated 28/4/2016 at 22  hours (10 p.m)



D16



Request by SI of Police, Binanipuram in Crime  No.909/2016 of Kuruppampady Police Station before  the Judicial First Class Magistrate, Kuruppampady.



D17



Seizure mahazar dated 03.6.2016 for the seizure of  items found in the two plastic cover at 3.30 p.m at  Iringolkavu.



D17(a)



Seizure mahazar dated 03.6.2016 for the seizure of  items found in the plastic cover at 5 p.m at  Iringolkavu.



D17(b)



Seizure mahazar dated 03.6.2016 for the seizure of  items found in the plastic cover at 4.15 p.m at  Iringolkavu.



D18



Photocopy of letter dated 15/7/2016 to the Manager, Idea  Cellular Limited by Sri P Unniraja IPS, Dist.  Police Chief, Ernakulam Rural.



D19



Portion of Ext.P219 (serial No.1) order No.D2 74485/2016/  PHQ  dated 26.5.2016 of DGP and State Police Chief. 



Witnesses on the side of defence: DW1



14.11.2017



Deepa
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DW2



14.11.2017



Habeeb



DW3



15.11.2017



Vishal Johnson



DW4



15.11.2017



Sunil Thomas



DW5



15.11.2017



Sri P Unniraja IPS, Dist. Police Chief,  Ernakulam.



Material objects MO1



Ajith Beedi



MO2



Lighter



MO3



Plastic cover (yellow)



MO3(a)



Plastic cover (green)



MO4



Iron Bar



MO5



Iron crowbar



MO6



Chopper



MO7



Knife (കറതകതത)



MO8



Ladies watch



MO9



Churidar bottom



MO10



Churidar top



MO11



Shawl



MO12



Mobile phone



MO13



Jhumka (ജതമതകത)



MO13(a) Jhumka (ജതമതകത) MO14



Stud1 of Jhumka (ജതമതകത)



MO14(a) Stud1 of Jhumka (ജതമതകത) MO15



Cotton bag



MO16



Blouse



MO17



Black chord



MO18



Panties



MO19



Harisree magazine
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MO19(a) Harisree magazine MO20



Thozhil veedi



MO20(a)      do MO21



MO21(a) Chappel  2 Nos. MO22



Photo of MO21 and MO21(a)



MO23



Knife having length of 35.5 cm



MO24



Mobile   phone   alleged   to   have   entrusted   to   Ameerul Islam for handing over to PW14's mother Aasia Khathu



MO24(a) SIM card (Airtel) No.89915604000049103735 of mobile No. 8134869671 MO25



Mobile phone of the accused



MO25(a) SIM Card No.  8991940912392472744 MO25(b) SIM Card of BSNL No. 8991729093484025327  MO26



Purse of the accused



MO27



PAN card of the accused



MO28



Election Id card of a lady



MO29



Rs.20/ note of Indian currency



MO30



Card holder of the accused



MO31



Visiting card of Thakva chicken centre



MO32



SIM card of Reliance company



MO33



Mobile charger



MO34



Pocket diary



MO34(a) Writing pad MO35



Black plastic sheet



MO36  series



Broken bottle (glass) and pieces (8 pieces)



 SESSIONS JUDGE/SPECIAL JUDGE.
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