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Request for Participant Funding re Environmental Assessment of the Proposed Expansion of Billy Bishop Toronto City Airport to Accommodate Jets 8 December 2014 Submitted by: Greater Waterfront Coalition, c/o Edward Hore Hazzard & Hore Barristers & Solicitors 141 Adelaide Street, Suite 1220 Toronto, Ontario M5H 3L5 416 868-1340 [email protected] To:



Geoff Wilson, President and Chief Executive Officer, Toronto Port Authority



cc.



John Livey, Deputy City Manager, City of Toronto David Stonehouse, Waterfront Secretariat, Division Head, City of Toronto Chris Dunn, City of Toronto Michael Stephenson, Acting Regional Director General, Transport Canada John Tory, Mayor of Toronto Pam McConnell, Deputy Mayor and City Councillor, Ward 28 Joe Cressy, City Councillor, Ward 20 John Campbell, Chief Executive Officer, Waterfront Toronto Brian Denney, Toronto and Region Conservation Authority Nicole Swerhun, Swerhun Associates



Executive Summary 1. The Greater Waterfront Coalition (“GWC”) is a group of community organizations representing the public interest. GWC seeks agreement in principle from Toronto Port Authority (“TPA”) that TPA will provide funding to enable GWC to retain independent, professional experts and/or consultants to advise on the effects of Porter Airlines‟ proposal to expand the Billy Bishop Toronto City Airport to allow jets (the “Porter Proposal”),1 with respect to two issues: (a) transportation safety-related effects; and (b) economic effects. 2. In the absence of such funding, the public will be unable to provide useful input in the current Environmental Assessment (“EA”) process, which raises complex and often highly-technical issues. If 1



“In April 2013, Porter Airlines initiated a process to seek approval to fly next-generation Bombardier CS-100 jets at Billy Bishop Toronto City Airport (BBTCA) with an extended runway.” TPA Annual Report p. 27.



2 the public lacks access to independent experts and/or consultants, the EA could be perceived as incomplete and lacking objectivity. Informed input from the different and useful perspective of the public is necessary to ensure the EA is robust and informative.



The Environmental Assessment 3. “The Toronto Port Authority (“TPA”) is undertaking an environmental assessment (EA) to assess the potential environmental, social and economic effects (positive or negative) of Porter Airlines‟ proposal to introduce new-technology jet aircraft at the Billy Bishop Toronto City Airport (BBTCA) and extend the landmass at each end of the main runway by 200 metres.”2 (Italics added). A robust plan for public input is an essential component of the EA.3



The most fundamental effect: what is safe? 4. The proposed CS100 jet is almost double the weight of the present Q400 turboprops, and carries over three times as much fuel.4 5. The most immediate effects of runway expansion and jets turn on technical aeronautical safetyrelated issues such as: (a) Must the Marine Exclusion Zone be larger to avoid collisions with sailboat masts? (b) What effect will jet blast have on nearby boaters?5 (c) Are remedial measures for jet blast feasible, if so what will they look like? (d) Must runway lights extend out on the lake and/or into the harbour beyond the ends of the runway, and if so how far and in what configuration? (e) What limits on building heights and development nearby are necessary?6 (f) Will safety require the Western Gap to be narrowed or even effectively closed?7 2



Swerhun Facilitation website BBTCA Runway EA, http://www.bbtcarunwayea.org A condition precedent for “phased growth”, Phase One, at BBTCA, is “a robust plan for public and stakeholder input into …the Airport Master Plan and runway extensions environmental assessment”. City Council Decision, EX40.1, as amended, adopted April 1, 2, and 3, 2014, paragraph 3a(iii). http://app.toronto.ca/tmmis/viewAgendaItemHistory.do?item=2014.EX40.1) 4 AIRBIZ Final Report, November 27, 2013, p. 31 http://www.toronto.ca/legdocs/mmis/2013/ex/bgrd/backgroundfile64300.pdf (“AIRBIZ Final Report”). 5 The City consultants predicted jet blast may cause air velocity of 60 km/hr “outside the MEZ”, which “may affect harbour navigation”. Bombardier‟s preliminary jet blast figure for the CS100 is 25 m/sec (90 km/hr) at a distance of 99 metres. Jet blast should be “reviewed for the CS100 and other jet aircraft likely to operate at the BBTCA…” See AIRBIZ Final Report. pp. 6, 62. “The impact of jet blast on boaters is … unknown.” City Staff Report, p. 24. http://www.toronto.ca/legdocs/mmis/2013/ex/bgrd/backgroundfile-64318.pdf No plan to mitigate these effects has been released. 6 “BBTCA currently operates with exemptions from Transport Canada with regard to the Obstacle Limitation Surfaces (OLS) approach surfaces. OLS are defined area around aerodrome that should be kept free of obstacles to minimize risk to aircraft operations.” OLS affect “building heights” and “harbour navigation”. City Staff Report, p. 17. Transport Canada is “normally quite hesitant” to grant exemptions, see AIRBIZ Final Report p. 9. 7 An extensive report by Transport Action Ontario concludes there is no feasible scenario in which the MEZ would stay the same; it will have to be much larger to accommodate jets. Jet blast may be a serious concern for nearby boaters. An extended lighting system beyond the ends of the runway into the lake and/or harbour may be required. http://transport3
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3 (g) What would be the safety implications of an emergency, for example, a bird strike, or engine or landing gear failure? 6. Independent experts and/or consultants are needed to advise the public as to what safety measures are appropriate and their expected effects, given current knowledge in the aeronautical and transportation fields. That knowledge will ultimately guide the regulatory decisions of Transport Canada and the Federal Aviation Administration (“FAA”),8 the US regulator.



The safety issues are technical 7. Transport Canada has yet to take a position on any of these questions. No one knows when it will do so, whether the public will have input, or if so in what way. Transport Canada has written to the City to say that the regulatory issues (i.e. what it will ultimately approve as sufficiently safe) are “highly technical in nature” and difficult for the lay-person to understand.9 We agree. 8. The safety issues are particularly critical because of the densely-populated urban setting of the Island Airport, “one of the few downtown area airports in the world.”10 The buffers that exist at most airports are not possible at this airport.11 9. It is particularly difficult for the public to comment usefully on the effects of the Airport Master Plan for jets or on runway extension without expert assistance at present because neither an Airport Master Plan nor a preliminary runway design yet exists.12 10. Regulators such as Transport Canada are not infallible, and like the City and TPA itself, will benefit from informed public comment, made with the aid of expert advice.



The economic issues: who benefits from jets, if anyone? 11. As noted above, the EA will consider “the economic effects (positive or negative)” of airport expansion and jets at BBTCA. Only one study of the economic effects has so far been done, that of action-ontario.com/wordpress/wp-content/uploads/2014/03/Toronto-Isl-Airprt-Safety-Zones-2014-03-24.pdf 8 Consideration of the proposals must be “airline agnostic” i.e. must assume that not only Porter but also other airlines, including US carriers, would use jets at the expanded airport. It may be the FAA must approve an expanded runway design, but this is uncertain. 9 “Deep technical expertise is required to interpret and understand the documents that are developed as part of the regulatory process; they are not easily understood by a lay-person.” Letter from Michael Stephenson of Transport Canada to John Livey, Deputy City Manager, City of Toronto, November 8, 2013, p.2 http://www.toronto.ca/legdocs/mmis/2013/ex/bgrd/backgroundfile-64322.pdf. 10 City Staff Report, p. 2. 11 “Ideally, airports are centred within significant buffer zones which allow clear, unobstructed approaches and departures for aircraft. BBTCA is within a built-up urban environment where such buffering is not possible.” City Staff Report, p. 17. 12 TPA representatives say these will be completed “concurrently” with the EA. The chronology is uncertain; concerns could arise if the EA were deemed to be complete before the Airport Master Plan and the runway extension design are released, or if there is sufficient time for comment.
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4 HLT Advisory.13 It was done in three weeks.14 It considered only the interests of airport/airline stakeholders and airport/airline users, not the public.15 12. HLT‟s conclusions appear self-contradictory, perhaps reflecting a rush to get the job done. For example, HLT found the evidence "inconclusive" that corporate customers would fly more often if there were jets, although there might be "diversion" from Pearson.16 In other words, HLT found no evidence introducing jets at BBTCA would bring any new corporate flyers or spending to Toronto. The media and entertainment industry, for example, "do not see a significant benefit from the expansion of BBTCA."17 13. Yet HLT somehow concluded introducing jets would bring an increase in spending by "incremental non-resident passengers" of "between $68 million and $134 million annually."18 The conclusion was based on an "assumption"19 that introducing jets would lead to discount pricing. However, the cost of new infrastructure to accommodate jets will be high20 and presumably covered in whole or part by user fees.21 Obvious questions arise as to HLT's unsupported "assumption" that jets would bring lower airfares, which in turn would bring economic benefits. 14. HLT also found the new destinations that would be reachable by jet are already well served by multiple airlines flying from Pearson. They presumably already compete on price.22 15. HLT‟s analysis is obviously limited.23 It was rushed, and based on unsupported and possibly untenable assumptions that introducing jets would reduce airfares. It did not consider potential economic effects of expansion such as a possible negative effect on waterfront tourism, real estate values, and future development in the Port Lands or elsewhere. It did not consider the economic effects of adverse health effects of expansion, nor the implication of its own finding that island airport expansion might create only "diversion" from Pearson. It did not consider the implications of its own finding that there is already lots of competition on the routes jets would serve. It did not consider the lost opportunity costs, for example, if infrastructure spending on airport expansion reduced available resources for other public infrastructure such as new subways or waterfront revitalization.



13



Economic Impact Considerations of An Expanded Billy Bishop Toronto City Airport, HLT Advisory, Final Report, November 2013. http://www.toronto.ca/legdocs/mmis/2013/ex/bgrd/backgroundfile-64305.pdf (“HLT Report”). 14 HLT Report p. 4. 15 "HLT was not engaged to consider stakeholder interests other than airport/airline stakeholders and airport/airline users." HLT Report, p. 6 16 p. 22. 17 p. 23. 18 p 32. These figures were cited in City Staff Report p. 8. 19 pp. 25, 26, 29. 20 $90-100 million for the lakefilling portion alone, plus unknown additional costs for runway surfacing, taxiways, terminal improvements, plus $180 million to 300 million in infrastructure on the city side, see City Staff Report p. 24, 25. 21 It is currently unknown how expansion would be funded, a matter that may be covered in the as yet unreleased Airport Master Plan. 22 For example seven airlines now fly from Toronto to Los Angeles, and two to Vancouver, per HLT Report p. 26. If for some reason they do not compete adequately to bring consumers the lowest possible airfares, HLT did not consider whether that issue is best addressed by the Competition Bureau rather than by spending several hundred million dollars on new jet facilities on the Waterfront. 23 HLT itself identified “incomplete worksteps from the current analysis” and proposed “additional analysis.” p. 5.
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5 16. There must be an independent and real analysis of economic effects on the broad public interest. Such a report is best done by experts or consultants retained by a party other than TPA, representing the public interest. We are not aware that anyone else is doing such a study.



TPA’s consultants and experts are not seen as representing the public interest 17. The TPA is widely seen as supportive of airport expansion and jets.24 Citing internal polling data he believes shows the public wants expansion, TPA‟s Chairman has made clear he hopes the outcome of the EA will support airport expansion.25 18. The public, whose perspective is different from that of TPA, therefore needs access to independent consultants and experts so as to provide input to the EA in a meaningful way. Informed views from this different and useful perspective will help ensure that the EA and its vital public consultation component are robust and informative for the public, city staff and the ultimate decisionmaker, City Council. 19. The proponent TPA should not be the only party involved in the EA that retains and instructs experts and consultants. If it is, the EA will be seen as lacking objectivity. Important areas of inquiry may be overlooked.



Estimated Cost 20. We hope to provide reasonable cost estimates once the scope of the EA, its timeline and process are known.



24



“Porter‟s proposal should improve upon the existing positive economic impact that the airport is already having on the Toronto region. The fact that Massachusetts Governor Deval Patrick recommended last week that City Council approve the Port proposal, observing that „connections actually matter‟, is an example of how some of our key trading partners look at the situation.” Remarks to the Toronto Region Board of Trade by Mark McQueen, Chairman, Toronto Port Authority, October 21, 2013. https://www.torontoport.com/TorontoPortAuthority/media/TPASiteAssets/PDFs/Executive%20Correspondence/MarkMcQueen-speech-to-TRBOT-(October-21,-2013).pdf p. 9. See also “Port Authority supports jets at island airport, but with conditions,” Globe and Mail, October 21, 2013, last updated October 22, 2013.http://www.theglobeandmail.com/news/toronto/port-authority-supports-jets-at-island-airport-but-withconditions/article14970564/. TPA‟s consultant Swerhun Facilitation found a widespread perception that Toronto Port Authority has “a bias in favour of growth” Swerhun: “What We Heard: Summary of Perspectives Shared by Participants During Pre-EA Consultation Conversations” p. 17. http://static.squarespace.com/static/53e28890e4b05bc6da0e173b/t/542ed0bee4b0b2bdee3822d1/1412354238679/What+We +Heard+-+Pre-Consultation+Conversations+%2830+Sep+2014%29.pdf 25 “Earlier this year, City Council expressed its interest in receiving additional and very detailed information regarding the environmental and traffic impacts of the Porter Proposal. On that basis, and with public support for the proposal running at 66 per cent (as of January 2014), the TPA proceeded with the engagement of independent consultants who will consider all that is involved in the project.” (Italics added). Message from the Chairman, TPA Annual Report, p. 6. http://www.torontoport.com/getattachment/About-TPA/Media-Room/Reports-and-Publications/TORONTO-PORTAUTHORITY-ANNUAL-REPORT-2013.pdf.aspx. It is unknown how TPA consultants and experts are selected, but it seems reasonable to infer that potential consultants who disagree with the Chairman‟s view are unlikely to be engaged.



DRAFT



Request for Participant Funding



2014-12-8



6 21. Airport expansion would costs hundreds of millions, and would transform Toronto‟s waterfront forever. The cost of independent experts and consultants to advise the public, while uncertain at this point, will be minor compared with what TPA has spent already and proposes to spend on the Porter Proposal. 22. TPA paid $1,121,090 for the City‟s 2013 review, which included consultant fees, rental of rooms, advertising and polling.26 Yet that review was preliminary. TPA‟s expenditures for polling, advertising and advocacy in support of the airport and expansion have likely been higher. 23. TPA enjoys significant revenue from the Island Airport, and is profitable.27 Expansion of the airport is likely to expand these revenues and increase profitability. The public lacks similar resources. Yet the public‟s informed input into the EA is vital. For all of these reasons, funding should be provided to GWC as proposed.



What is the Greater Waterfront Coalition? 24. TPA may announce a decision about Participant/Intervenor funding very soon.28 It appears to intend to complete the EA as early as mid-2015. We have therefore prepared this document in draft form as quickly as possible, to inform TP and the City (a) why we believe participant funding is appropriate and necessary, (b) to propose that TPA agree in principle to provide such funding, and (c) to propose GWC as the vehicle through which this be done. This document presents a framework for further discussion. 25. Much work is now being done to ensure GWC represents many community groups having a substantial interest in the matters to be considered in the EA. All of the major community voices on the waterfront are already part of the Coalition. GWC undertakes to participate actively and responsibly in the EA. Further details as to the make-up and governance of GWC will be provided once the scope of the EA, a timeline, and the process for the EA are known. 26. Groups participating in GWC would be at liberty to make their own submissions separately or comments in the EA or with respect to the Proposal, as they see fit. 27. If appropriate funding is provided by TPA as proposed, GWC will identify and approach experts or consulting firms in these fields whose expertise it considers relevant and useful. It will negotiate a reasonable hourly rate with whatever experts or firms are retained. It is important that TPA would not have the right to approve or veto GWC‟s choice of expert or consultant.



26



City Staff Report p. 5. TPA, a “government business enterprise”, received $21.5 million in revenues from the Island Airport in 2013, as well as $18 million in “airport improvement fees”. Its 2013 net income was $13.6 million, its comprehensive income was about $25 million. Its equity at year end 2013 was about $95.6 million. TPA Consolidated Financial Statements. http://www.torontoport.com/getattachment/About-TPA/Accountability/Financial/2013-TPA-Financial-Statements.pdf.aspx. 28 “Toronto Port Authority Responses to Process Requests”, Swerhun website, says an “update” on whether funding will be provided to community groups to hire independent experts will be “provided in time for the first public meeting on the EA scope, planned for early December.” 27
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7 28. Any experts or consultants retained by GWC would prepare regular accounts, probably monthly, itemizing time and disbursements, and would send accounts to GWC, which would pay them out of funds provided by TPA, assuming the account reasonably reflected the work done. GWC would maintain suitable financial records. 29. The experts‟ or consultants‟ “client” would be GWC. Their advice to or discussion with GWC would be in confidence, to encourage frank discussion. GWC would likely direct its experts or consultants to write public reports. The time frame is difficult to predict at this time, as we do not yet know the scope of the EA process, how long the EA will take, when the Airport Master Plan and runway design will be released, nor what issues will arise over the course of the EA. 30. It is anticipated that the experts or consultants would provide general advice to GWC as needed on the matters above. Additionally, GWC might instruct its expert or consultant to comment on an existing report or work product produced by other consultants. A transportation safety expert, for example, might comment on or have input into the runway design process, or prepare a comment or report on any preliminary runway design that may be released. Such experts might provide input to, or seek information from Transport Canada or, if relevant, the FAA. 31. If GWC wished to seek funding for expertise in some other area e.g. noise, traffic, wildlife, wetlands, health, and so on it would submit a document similar to this one to TPA setting out why it believed such an independent expert would be useful to the EA. It would negotiate an appropriate arrangement with TPA at that time.
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