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Security systems in Francophone and Anglophone Africa General Introduction This study aims to provide a systematic overview and understanding of the actors, structures and how security systems function in Francophone and Anglophone Africa. This study does not attempt to provide a performance rating of francophone and anglophone security apparatus nor does it define performance benchmarks against which security apparatus’s should be systematically assessed. It only highlights the commonalities and differences amongst them. This report is a broad-based study that seeks to understand the structural and developmental processes that characterize the security sector in anglophone and francophone Africa. The sphere of activities to be covered is wide, and thus a certain selectivity has been used in order to capture the general dynamics, the actors, the structures and the organisation that shape the security sector, in addition to making an inquiry into the missions of the different security forces by: Going beyond the various historical, Constitutional, legal and regulatory instruments that serve as the framework for security sector governance, this study aims to provide a critical perspective on the anglophone and francophone security sector nowadays by raising issues that can contribute to a better understanding of the challenges that it faces. The purpose of this document is not to make any comparisons between the French and the British approach to SSR. However, it is worth noting that a major difference between francophone and anglophone Africa is the degree of involvement by the former colonial powers in the governance of security structures during the post-colonial area. This point will not be developed in this study but, readers need to keep in mind that from the time of independence, a special relationship has prevailed between the new states and their former colonial powers1. The essential characteristics of this relationship includes defence agreements (guaranteeing the continual presence of French troops in a number of francophone states - Senegal, Djibouti, Gabon, Cote d’Ivoire2 - or mutual defence clauses), military advisors and close military and police cooperation (including the training of officers and the sale of weapons and related equipment). Some francophone states enjoy the permanent presence of French troops, when linked to France by a defence agreement, and therefore have been protected from external and, in some cases, internal aggression, with France serving as the guarantor of their sovereignty. Consequently, they have not developed strong military apparatus. Any analysis of the security apparatus in francophone Africa must bear in mind that the relationships with France are critical to the understanding of the state of the security sector in a number of francophone African countries. Finally, it’s important to note that whilst a number of anglophone African countries have entered a process of reform, francophone African countries have barely experienced any significant transformation. A series of post-colonial and policy variables have combined to create a situation where the security sector is working along with structures that were largely inherited from the French model. There are only two noticeable exceptions: the DRC - where security structures have 1



Ndiaye Boubacar, “Security “a la francaise”: Francophone Africa’s Security Sector Non-Transformation”. , French troops who had been permanently stationed in Central Africa Republic left the country in 1997.
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entered a huge process of reform whose outcome is, however, very uncertain. And Senegal – where the armed forces have clearly improved their professional skills and their democratic behaviour (even if the reform is in a large extent limited to the armed forces, without integrating the police sector).



Security apparatus in Francophone Africa Although each country has a distinct political history and tradition, similarities in the security apparatus, rooted in its inheritance from the colonial and post-colonial periods, can be found between countries that belong to francophone Africa. Amongst francophone countries, both former French territories (Benin, Burkina Faso, Cameroon, Chad, Congo, Cote d’Ivoire, Central Africa, Gabon, Guinea, Mali, Niger, Senegal and Togo) and former-Belgian colonies (DRC, Rwanda, Burundi) are here reviewed. In the first list of countries, there are similarities to the French security system which are very strong on the normative side, such as the legal and institutional framework or the defence and security actors. These francophone African countries both borrow a lot from an original French security system in terms of the institutional design of their security apparatus, though they depart considerably from it in terms of daily practice. The major difference within the three former Belgian colonies stems from the fact that the security apparatus – at least in Burundi and DRC – have entered into a structural reform process which is gradually modifying the security structures which were inherited both from Belgian rule, and from post-independence cooperation with France.



Methodology This report is mostly based on a literature review, with data collected on the ground during field trips to Central Africa Republic (CAR), Cameroon, Mali and Senegal which were very useful. Little about the security sector in Francophone Africa has been documented or written down. Carrying out documentary research into the institutional security development in Francophone Africa is therefore a real challenge: there is little information and few materials – either at primary and secondary source that are available in the public domain. Only a few states have compiled the statutory rules of their Civil Service3, and texts relating to the special statute that characterize most of the defence and security forces in francophone African states are unavailable. The same applies to all the texts which establish new democratic institutions: even if an official journal exists, its publication has often becomes increasingly random, or has reached a complete cessation. The same goes for the national conferences whose minutes have, currently, become difficult to obtain. As a 3



Burundi, Mali, Rwanda and the Senegal are the only French-speaking States to have carried out this sort of work. Based in Cotonou, the Observatory of the African Civil Services (OFPA) has undertaken to gather the texts that relate to African Civil Services (OFPA, Recueil des références sur les fonctions publiques africaines Cotonou, 1994; OFPA; Recueil des statuts particuliers des fonctions publiques africaines (Cotonou, Tome I, 1994; Tome II, 1995) and OFPA, Recueil des statuts particuliers des fonctions publiques africaines (OFPA, Volume I, 1995); voir www.ofpa.net. However, there are still a lot of gaps on the data collected to date. The most useful data can be found on the website of the Centre Etat de droit (Institut d’Etudes politiques de Bordeaux): www.etatsciencespobordeaux.fr. Finally, some information is also usefully provided by the Carrefour International Francophone de Documentation et d'Information (CIFDI): http://cifdi.francophonie.org/ .
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consequence, priority must be given to European or North-American research or documentation centres when carrying out documentary research into the security sector of an African Francophone country.



Structure of the report To adequately deal with the problems of the security sector in francophone Africa, and to appreciate what its assessment needs are, this paper is divided into five sections. First of all, it starts with a general historical overview of the francophone security sector in terms of its origins and development, from its inception in the colonial period to the independence. Secondly, Constitutional provisions, as well as the legislative other legal instruments regulating the security sector (principles, rules, and actors including the role of the Parliaments), are reviewed. Thirdly, there is an outline of the structural organisation and the role and missions of the defence and security forces (special units of the armed forces, police forces, municipal police, gendarmerie forces; intelligence services; paramilitary forces such as customs and private security companies). Fourthly, funding provisions are envisioned. Fifth, the military schools and police academies which can be found in francophone Africa are presented.



Heritage from the colonial period There is a lot of coherence between former French colonies, which were all governed in the same way. In all francophone African states, the security system is a direct heritage from the structures put in place under colonial rule and maintained, from the 1960’s onwards, by independent governments.



Security structures in French colonies The francophone African defence apparatus originate from French colonial troops (Troupes coloniales). From 1822 to 1900, both French and indigenous troops were initially designated as Marines (Troupes de Marine) and administered by the Navy Ministry, even if they were mostly made up of infantry, and also included artillery units. Their insignia was a badge with an anchor that continued to be worn after the Troupes de Marine became the colonial Troops in 1900. The French colonial troops are different from the Armee coloniale which include North African regiments such as the Zouave, the Saphis, the Goumiers, and the Foreign Legion. However, some African troops (goumiers guard in Mali, Saphis in Senegal) were part of both the structures. The French colonial troops were divided into: The French long service volunteers assigned to serve in the garrison of the AOF (Afrique occidentale francaise – Western French Africa), AEF (Afrique equatoriale francaise – Equatorial French Africa)4, Madagascar (as well as in Indochina and New Caledonia);



4



The French Union was made up of the AOF and the AEF.
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The indigenous troops recruited in any one of the above. These indigenous troops served under French officers, and were designated as Tirailleurs (skirmishers). There were Tirailleurs in each of the African francophone countries (Tirailleurs senegalais, malgache, etc.) but the generic designation “Tirailleurs senegalais” was the name given to all West and Central African regiments. Whether French or indigenous, these troops were mostly long service regulars. Contrary to the armed forces of the anglophone colonies5, the French colonial troops recruited soldiers in all African territories under French rule, and used them in any place, without taking into account their geographical origin. In the territories of AOF and AEF, the maintenance of law and order was a responsibility shared by all the colonial troops. There were two noticeable exceptions however, with two specialized bodies that were part of the colonial troops but specifically entrusted with police and law enforcement missions: First, the colonial gendarmes. Colonial gendarmes are almost exclusively established in Senegal. In 1904, the colonial gendarmerie officially began to recruit a body of African auxiliaries. The appearance of native auxiliaries of the gendarmerie took place under the following conditions: certain indigenous units were flanked by the French gendarmes and their police powers were almost non-existent. The French gendarmes kept all of the judicial privileges. Officially, the native auxiliary was a scout and an interpreter. In the Cameroon and in Congo only, the police was assured directly by native forces. Cameroon was one of the rare territories of Africa endowed with a gendarmerie, created in 1920. After WWI, the colonial gendarmerie was first in line in the repression against independentist movements. In some countries, the gendarmerie is a heritage from both traditional forces and colonial gendarmerie : for instance, in Senegal, the history of the gendarmerie is closely linked to the story of the so-called “Red Guard” (Garde rouge), which was made up of the Saphis horsemen; On the territory that would become Mali, Mauritania and Niger, camel troops (troupes meharistes) were created in 1894, by the Governor of Senegal under the name of “Garde cercle” and then “Garde goume”. Some countries, such as Togo, still base their policies on doctrines that were imported during the colonial period which incorporates of military and psychological control of the population, and aims to fight internal subversion. After independence, the Tirailleurs were discharged and joined their new national armies, or police forces. It is important to note that during the first years after the independences, most of the new nations did not have an army. Apart from Guinea, all the newly independent states adopted the status of member-state of the Franco-African Community – which, in 1958, replaced the French Union – and delegated to the Community their competencies in foreign policy and national defence. Consequently, former Tirailleurs were part of the armed forces of the Community and did not depend on national governments. Initially, there were no francophone African national armies6. Rapidly, the independent francophone African states asked for the modification of their status for them to enjoy complete sovereignty. The armed forces of the Community were then disbanded, and France made available soldiers who had been posted in other territories, to the states that they originated from. 5



Most of the African regiments who served in the British colonial army mainly included soldiers who originated from the territory in which they were assigned. 6 Lavroff D.G. (autumn 1976), « Les influences de la periode coloniale sur l’avenement de regimes militaires en Afrique noire », Journal of African Law, volume 20, number 2, pp. 100-106.
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Consequently, from 1962 onwards, contingents from the Franco-African Community formed the first nucleus of the francophone African armies. However, this movement did not result in the same kind of military apparatus in every country. Indeed, the colonial troops, and then the Armed forces of the Community, did principally recruit from some territories, particularly from those whose populations were considered as “good warriors”. Most francophone soldiers were recruited in Senegal, Mali, Haute-Volta (former name of Burkina Faso), Togo and Niger, which consequently inherited bigger contingents than other countries. Some countries (Mali, Haute-Volta, Togo) were not able (for financial reasons), or willing (for political reasons, some soldiers being seen as too close to the former colonial power7), to integrate all their national soldiers into their new armed forces, whilst some countries, where only a few soldiers had been recruited by France, had to recruit new inexperienced soldiers. It is worth noting that following the adoption of the outline-law Deferre in 1956, the function of policing and law enforcement had been entrusted to indigenous forces placed under the supervision of local authorities rather than under French supervision. It was then decided that the colonial territories would have their own «municipal and local » police forces, the French general government being only entrusted with supervising the armed forces and ensuring the territorial defence of the territories. The objective was to unburden the metropolis of all the operations of "maintenance of law and order", especially against trade unions and demonstrations by educated youth. The legitimacy of the power of the new autonomous authorities was in fact based on the establishement of national police forces to control African rioters. The devolvement of local police forces in the territorial authorities was primarily meant to ensure social and political pacification. In this respect, there is little doubt that the continuance of the colonial repressive tradition is closely tied to the insoluble social and economic problems which the new authorities had to face, and this played a major role in the fast militarization of policing and law enforcement in the quasi-totality of the independent States.



Security structures in Belgian colonies The DRC police have their roots in Belgian colonial administration, which established the socalled Force Publique. King Leopold II created the Force Publique in 1885 in order to police the Congo free state: this force was responsible for maintaining order and for enforcing tax and labour laws in colonial territories. It used repressive methods against its citizens. In 1888, the Force Publique, which was responsible for both maintaining domestic public order and protecting the country against external threats, was launched as a single security structure. Unlike other colonial powers, King Leopold, and later on the Belgian states, did not distinguish between military and police forces. Following the international condemnation of Belgian imperialism, the Force Publique was dissolved after World War I and replaced with Garrison Troops and Territorial Service Troops (TST)8. The Garrison Troops were charged with military functions, whilst the TST was assigned the sole responsibility of performing police functions. In addition, both Chiefs of Police, and the Territorial police, existed under colonial administration. The Chiefs of Police were “mini-police” units located in
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The coup attempted in Togo in 1963 by some non-commissioned-officers is a good example of this situation: these soldiers did not accept that they were to be excluded from the national Togolese armed forces. 8 Das Dilip K and Palmiotto Michael (2006), Wold Police encyclopedia, New York-London, Routledge
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rural areas which primarily consisted of messengers, detention officers and judicial officials who carried no weapons, and were not supplied with law enforcement uniforms. In contrast, the Territorial Police was a professional and paramilitary police force, responsible for the maintenance of law and order, as well as providing security for prisons and other public buildings. Members of this force also provided assistance to the Chiefs of Police whenever needed. Each province administered its own Territorial Police stations. The most famous example of this is the Gendarmerie Katangaise, commanded by the province of Katanga, which was a very well-trained paramilitary organization, mostly made up of members of the Lunda ethnic group, who supported the secession of the province by Moise Tschombe. In 1959, the TST was renamed the Gendarmerie Nationale and, immediately after independence, was integrated into the Armee Nationale Congolaise. After several mutinies, the Belgian officers deserted the force, leaving only African police officers. The Chiefs of Police and the Territorial Police also became part of the security apparatus in the new Congolese administration. In 1963, the Gendarmerie Katangaise was incorporated into the Congolese armed forces.



General overview of the security apparatus in francophone African states Despite having been independent for over 40 years, most of francophone African states have maintained many of the defence and security institutions imposed by France under colonial rule. A large number of former French colonies have inherited, from the legacy of the French, a three-tiered security apparatus. According to existing regulations under this system, national security is meant to be maintained by the army for external threats, and by both the gendarmerie and the police for internal security matters.



Constitutional frameworks in the former French Colonies Francophone countries achieved independence between 1958 and 1960. All former French colony states experienced a single regime party immediately after independence while a majority of them were then put under a military regime. The separation of powers was non-existent, and the legislative and judicial powers were highly dependent on the executive branch which, de facto, enjoyed all rights in terms of security. Following the Conference de la Baule in 1990, which aimed to launch a democratic transition on the continent, most of the Constitutions of the francophone African states were reviewed9 and went back to Constitutional principles inspired by the French 1958’s Constitution, which has established the 5th Republic. The set of Constitutions10 adopted during the 1990’s espoused the 9



Du Bois de Gaudusson Jean, Conac Gérard et Desouches C. (1997), Les Constitutions africaines, Paris La Documentation française ; Cabanis Andre et Martin Louis Michel (1998), Les Constitutions d’Afrique francophone : évolutions récentes, , Paris, Khartala ; Roussillon Henri (1995), Les nouvelles Constitutions africaines : la transition démocratique, Toulouse, Presse de l’Institut d’Etudes politiques de Toulouse ; For a case-by-case analyses, Daloz Jean-Pascal and Quentin Patrick (1997), Transitions démocratiques africaines, Paris, Khartala ; Clark John F. and Gardinar David (1996), Political reform in Francophone Africa, Boulder, Westview Press. 10 Cabanis André et Martin Michel Louis (1998), « Armée et pouvoir dans les nouvelles Constitutions d’Afrique francophone », Revue juridique et politique, indépendance et coopération, 52e année, n°3, p.276-287.
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principles of separation of power, and attributed specific competences to each branch within the management of the security forces11. A constant feature of this is that the President of the Republic presides over all security apparatus’s, whilst the government – mostly through the Ministries of Defence, Interior/Internal security and Justice - is responsible for implementing security policies. In theory, there are several bodies that are responsible for coordinating the different components of the security apparatus. However, in practice, the executive branch has often kept most of the prerogatives, with some regimes developing abusive behaviours. This thus demonstrates that 1958 French fundamental law can pave the way to an authoritarian institutional interpretation as well as to a democratic institutional interpretation. Below are the provisions that relate to security as envisioned by the 1990’s francophone African Constitutions. We will then focus on the kind of regimes that have currently been established in francophone Africa. Constitutional provisions relating to security in former French African colonies The Constitutions are the keystone of the texts that govern the security sector in francophone Africa: most of these set out the principles that govern the organization, the use of, and the oversight of the armed forces. Most of the current Constitutions in francophone African draw much inspiration from French institutional power sharing, even if they also integrate some Constitutional principles (such as the control of Constitutionality by exception, or the presidential swearing-in) inspired by the United States Constitution. Power sharing between the President and the government Most African francophone states are semi-presidential regimes. According to the terms of most Constitutions in francophone Africa, the executive power is responsible for taking the necessary measures to guarantee the security, and the integrity, of the national territories as well as to protect the population. Following the French Constitution, the President of the Republic is the commander in chief of the armed forces, whilst the Prime Minister is in charge of implementing military defence policy. The President chairs all the “organic councils on national defence” (article 15). He guarantees national independence, and the integrity of the territory (art. 5, alinea 2). He appoints “civil and military employments” (article 13). Meanwhile, the government “disposes of the administration and the armed forces” (article 20). These provisions ensure the supremacy of the President. Most of francophone African Constitutions appoint the President as the “supreme commander in chief of the armed forces”. The adjective “supreme” was directly taken from the American Constitution. : Burkina Faso (article 52 of the 1991 Constitution amended in 1997); RCA (article 22 of the 2003 Constitution); Congo (article 78 of the 2002 Constitution); Djibouti (article 32 of the 1992 Constitution); Gabon (article 22 of the 1991 Constitution); Madagascar (article 55 of the 1992 Constitution); Mali (article 44 of the 1992 Constitution); Mauritania (article 34 of 1991 amended in 2006); Chad (article 86 of the 1996 Constitution amended in 2005). Apart from in 11



J. Du Bois de Gaudusson, G. Conac et Ch. Desouches (eds.), Les Constitutions africaines publiées en langue française, T. 1 Algérie, Bénin, Burkina Faso, Burundi, Cameroun, Cap-Vert, Comores, Congo, Côte d’Ivoire, Djibouti, Egypte, Gabon, Guinée, Madagascar, Paris, La Documentation Française ; Bruxelles, Bruylant, 1997.
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Djibouti, this entitlement comes with the right to chair “the high councils and committees on national defence”. However, there are six Constitutions that adopt a different formulation: in Cameroon (article 8 of the 1972 Constitution amended in 1996 and 2008), Guinea (article 41 of the 1990 Loi Fondamentale), Togo (article 72 of the 1992 Constitution amended in 2002), Niger (article 52), Senegal (article 39) ; Congo (article 78 of the 2002 Constitution), Presidents are simply appointed (as in the French Constitution) as “chief of the armed forces”. In Benin (article 54 of the 1990 Constitution), the President is responsible for “the external security of the Republic”12. The President also has the power to appoint civilian and military positions (for instance the Chief of general staff of the armed forces, as well as other heads of the civilian and military administration). Appointments to the general staff, and to other bodies of the military and security units, are made at the council of Ministers. The President can also hold “exceptional powers” and has the power to declare a state of emergency, though this can only be after consultation with his Council of Ministers. All the Constitutions can, moreover, deal with national independence and territorial integrity: the Constitution of Madagascar is the only one that mentions national independence and territorial integrity once, as being one of the President ‘s responsibilities (article 44); Other Constitutions twice mention these two notions, sometimes subdividing them: for instance, the Togolese Constitution mentions these as the responsibility of a Chief of State’, and as part of his swearing-in (articles 58 and 64-4) whilst the Constitutions of Burkina Faso (articles 365 and 59), Cameroon (articles 5-2 and 9-2), Gabon (articles 8-2 and 26-1)and Mali (articles 29-2 and 37-2) mention them as within presidential abilities; Other Constitutions mention these three times: RCA (articles 22, 30-1 et 30-6), Congo (preamble, articles 67 et 72-6), Mauritania (articles 18, 24 and 39), Niger, Senegal whilst some mention them four times: Benin (preamble, articles 41-2, 53-4 and 68-1), Djibouti (preamble, article 17, 22, 40), Guinea (preamble, articles 3, 41 and 74) and Chad (preamble, articles 60,70-4 and 87-1). With regards to the government, there is less unity among the francophone Constitutions than with regards to the rights of the President of the Republic. The French assertion stating that the “government disposes of the administration and the armed forces” is often taken up by African Constitutions, but with some variations. Whilst Mali (article 53), Madagascar (art. 3) and Mauritania (article 43-3) duplicate the terms in a similar way, there are three other Constitutions that extend these government’s rights to the security forces: Burkina (article 61-3), Gabon (article 28-2) and Togo (article 77-1). Some Constitutions do not mention this responsibility (Djibouti, Guinea, RCA). Other Constitutions only entrust the government with the “administration of the public force” as in Congo (article 89-1), or with the “administration of the police forces” as in Chad (article 97-2 and 982). In Cameroon, the government is only entrusted with the disposal of the administration. In Benin, only the President can dispose of the armed force. In summation, according to the Constitutions, the President of the Republic, supreme chief of the armed forces, is able to define the national defence policy, which is executed by the Minister of the Armed forces, under the aegis of the Prime Minister. In practice, the security domain is, to a



12



Benin is a noticeable exception in francophone Africa: its regime is definitely presidential, unlike other francophone states which have adopted a semi-presidential regime. In Benin, the Constitution does not mention a Prime Minister, while the government is supposed to be directly controlled by the President.
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large extent, the exclusive monopoly of the President, assisted by a limited circle of civilian and military advisers. Legislative mandate: parliamentarian control and oversight of the security services A number of francophone African states have a bicameral parliamentary system. However, some countries have not yet set up their Senate (Cameroon), and others have suppressed it, as in the Constitution of Senegal, which was adopted in 2001. Since the 1990’s, the francophone Constitutions have established a system of separation and collaboration between the executive, the legislative and the judicial branches 13. According to the French Constitution, the Parliament is in charge of declaring war and of ratifying peace agreements. Most francophone African Constitutions also acknowledge that the Parliament has the responsibility to declare war : Benin (article 101-1); Burkina (article 106-2); Djibouti (article 62-1); Gabon, with a two third majority (article 49); Guinea (article 75); Madagascar (article 82); Mali (article 81); Mauritania (article 58); Chad (article 127); Togo (article 72). However, in the Beninese Constitution it states that the President himself can declare war under “exceptional circumstances” when the Parliament is unable to sit (article 101-2). Moreover, as in France, most of the Constitutions of francophone African states recognize that “the fundamental principles of the general organization of the national defence” result from the domain of the law. Thus, apart from in Togo (where there is no definition of the legislative sphere of responsibilities), all the Constitutions stipulate that their defence policies are passed into law by the legislature, though only after review by the appropriate committee. The National Assembly may call on the security forces to defend national territory, or to approve or amend any act relating to new alliances. Most of the time, it has to approve any engagement of its armed forces abroad. In Benin and Niger, the Parliament is entitled to adopt bills that ratify any international alliance: this includes military assistance agreements. In most of the countries the National Assembly has the power to monitor the actions of the government through : consideration of the budget (including a faculty to approve the funds that are to be allocated to various security structures, to revise it downward or upward or to redirect budget allocations toward other areas); questions to the government ; parliamentary standing committees. There are standing committees on national defence, security and civil protection, specifically in charge of the security sector as well as standing committees on laws and justice. Like all other standing committees, these committees have a duty to monitor the actions of the government; they may hold audiences with Ministers, and call before them anyone who needs to be consulted. The committees receive drafts bills from the government but, in some countries such as Benin and Mali, they may also propose laws on security issues. These committees are, however, mainly in charge of carrying out surveys and drafting amendments. They are not investigative bodies, nor are they units that provide direct control of the activities of the security sector, even if they are allowed to call on



13



National Democratic Institute (1999), The Role of the Legislature in Defence and National Security Issues, Seminar Report, April 19-22, Dakar, Senegal; National Democratic Institute (1997), Report of the Civil-Military Relations Assessment Mission, West & Central Africa, March 18-April 10.
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external expertise. Members of these committees often have to take into account the relative importance of each parliamentary group. In a country such as Togo, there used to be almost no civilian management and control of the security forces. The reason why was that the provisions of the Constitution adopted in 1992, and the amended Constitution adopted in 2002 – which set out the separation of powers between the executive, the legislative and the judicial power – were not implemented. However, it seems that the situation has been improving since Faure Gnassingbe replaced his father. The Guinean Constitution, adopted in 1990, is unclear about the submission of the military to the civilian authorities, in comparison with the Constitutions of the other francophone African states which were adopted during the 1990’s. In Guinea as well, there is virtually no parliamentarian control of the security forces, even if the 1990 Constitution provides for the separation of powers: despite the existence of a parliamentary commission on security and defence, the chamber of deputies has been unable to oversee the security forces. Discussions in Guinea’s Parliament are limited to budgetary discussions and, consequently, Parliamentarians have been largely limited in their ability to vote on military expenditures. Moreover, the President’s party is the one that dominates the parliamentarian assembly. Specific provisions against praetorianism Most of the Constitutions adopted in francophone African countries during the 1990’s and the 2000’s have adopted provisions that aim to prevent the resurgence of military coups and praetorianism, which used to characterized most of the regimes during the post-independence period. In francophone Africa, only Senegal, Gabon and Cameroon (and to a lesser extent Djibouti) have never experienced military rule. Consequently, the Constitutions seek to give the civilians the means to deter and defeat any military attempts at seizing power. Such a preoccupation is present in most Constitutional preambles. Almost all the Constitutions do affirm the democratic rule of law principles. For instance, the Togolese and the Beninese Constitutions exclaim in their preambles the “strong will to fight any political regime based on dictatorship and injustice”. Some Constitutions, such as the Malian and the Chadian ones, remind the recent and sad political and Constitutional history. In its preamble, the Congolese Constitution clearly denounces the coups d’etat which used to be the only means of seizing power, and have inhibited the ability to have any democratic political life: the preamble calls upon all citizens to resort to civil disobedience in order to resist any attempts at seizing power by force, or attempts to exercise dictatorial rule. Moreover, beyond these principles enlightened by the preambles, a number of provisions appear in the corpus of the Constitution. For instance, the Beninese Constitution dedicates one article (within the chapter dedicated to executive power) which call upon any Beninese to disobey orders and organize resistance in case of coup d’etat or seizure of power by mercenaries (article 66); this also allows external police or armed forces (article 67) to be called upon, especially within the framework of military cooperation or of defence agreements. The Burkina Faso Constitution also mentions that civil disobedience against any power is not Constitutionally legitimate (article 167); whilst the Malian Constitution approves of disobedience in order to preserve a republican form of state. In Congo, the citizens are, more generally, acknowledged to have the right not to execute an order which is seen to be against civil rights and liberties.
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Some Constitutions (article 65 of the Beninese Constitution) consider that any attempt against Constitutional order as a “high treason crime” (crime de haute trahison) or, as a “crime against the nation” (article 166 of the Burkina Faso Constitution). To some countries, this kind of crime is not subject to prescription, as stated by the Malian Constitution (article 121-3), the Togolese Constitution (articles 148 and 149-4) and the Congolese Constitution (article 49). Some Constitutions insist on the importance of civilian control. The Congolese Constitution indicates that the public force, made up of the gendarmerie, the police, and the military, is subordinated to civilian power (article 162-2). According to the Togolese Constitution, the armed forces are “entirely subject to Constitutionally established political authorities” (article 147). In Chad, security and armed forces are called upon to serve the nation (article 190-2) and are said to be subject to republican authorities and subordinated to civilian power. Beyond this, the Chadian Constitution explores in more detail the obligations made to the police, the gendarmerie, the national and the nomadic guard to act respectfully towards the liberties and to Human rights (articles 197, 199, 201). However, the armed forces have not made the same obligations even if Chad (article 191-1) (as well as the Congo (article 162) and Togo (article 147)), do proclaim that the military have to be apolitical. The Constitution of Madagascar similarly calls for “the political neutrality of the armed forces”. In most of francophone African countries, the military are not prevented from aspiring to have an elective mandate, apart from in Benin where the military who are currently in active service have to resign from their duties prior to making a presidential or legislative candidacy(according to articles 64 and 81) ; in Djibouti - where the military who are active are not allowed to present themselves as a candidate to parliamentary elections (according the article 47-6) and in Togo (which has the same provisions as in Djibouti, following article 52). Conscription and military service It is hard to find provisions that deal with the French traditional model of conscription in the Constitutions of francophone African states. A number of these Constitutions deal with “the defence of the country and the territorial integrity as a duty for all the citizens”, as stated by the Beninese (article 32), the Chadian (article 51), the Nigerian and the Togolese (article 43) Constitutions: in these countries it is said, that military service is obligatory. Other countries only ask their citizens to contribute towards the defence of the nation, as stressed by the Burkinabe (article 10-1), the centrafrican (article 16?), the Gabonese (article 1-21) and the Malian (article 22) Constitutions. In Mali, only nationals who are recruited to serve in public service are obliged to do compulsory military service. The model of a developmental army Traditionally most francophone countries have a role envisioned for their armies in both economic development and in education. In a number of countries, the Constitution states that the armed forces may participate in the economic, social and cultural development of the country. Some Constitutions plead for enlarging the missions of the armed forces by involving them in the social and economic development of the nation, as stated by the Congolese (article 168), the Gabonese (article 1-22) and
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the Chadian (article 194) Constitutions. The Congo even considers that their armed forces can take part in the cultural development of the nation, while Chad assigns humanitarian missions to them. Even if these missions are not explicitly mentioned in the Constitutions themselves, missions that more generally involve the military in development or humanitarian projects are often considered as a possible role for the armed forces. Because of its resources, the military is often seen as the only organisation most able to perform a wide range of developmental tasks in more remote areas. The use of the armed forces is seen as a way of creating a combination of interests between the population and the military. For a lot of the time, the Engineering corps is involved in development/humanitarian missions as well as the Health Service. The armies of Mali and of Benin have been particularly active in this area (training the public in basic hygiene and sanitation; implementing inoculation and vaccination campaigns; building or repairation of schools and/or roads; as well as providing air transport facilities to remote areas). Administrative and territorial organisation in former French African colonies With regards to security apparatus, the administrative and territorial organization of a state does matter. Indeed, some security institutions (for instance the municipal police, where they actually exist, or the military regions that are generally based at the territorial division of a country) are supposed to work closely with decentralised entities (e.g. mayors). A growing number of SSR programmes envision making decentralised authorities which will be given more responsibilities within a security area. Most francophone states have inherited the French system of a highly centralised state. Before the 1990’s wave of decentralisation, the territorial division of francophone countries was composed of departments, districts (arrondissements), administrative posts and communes which were originally merely administrative bodies. These structures were therefore only devolved, since they were administered by representatives appointed by the state. Nowadays, most of the francophone states formally recognise both administrative zones and local authorities. Thus, African Constitutions can establish the right for local authorities to administer themselves freely. Territorial administration is contained within the Constitution, and local authorities are created by law. Consequently, a number of laws that deal with the decentralization process were, at the beginning of the 1990’s (often between 1993 and 1995), adopted in most francophone African states: these have created local authorities in the provinces and in communes. These kinds of provisions generally result from an obligation to abide by the programmes of structural and institutional adjustment and an urge to implement regional development policies and administrative reforms as well as to try and bring the state closer to those it administers, and to favour local democracy. The francophone African territories are generally divided into: Regions or provinces; Departments14; communes (including those with a particular status) – in some countries, rural communities or rural circles; Districts (Arrondissements) in big cities; 14



Some countries, such as Guinea, have neither departments nor regions ; or they are only virtual in essence as in RCA).
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Quarters and villages. According to existing laws, most of the regions, departments, and communes have their own fields of competence, and their own financial resources. As in France, communes are meant to be administered by mayors appointed by municipal councils and elected by direct elections. Territorial bodies are supposedly free to run their own affairs, under the supervision of a state representative. The state is present locally through a system of administrative authorities: prefects, sub-prefects and, in some cases, administrative posts. In most countries, the region is both an administrative sub-division of the state and of a local authority. However, in a number of countries these provisions are far from effective: in urban and rural communes and in the provinces, communal elections, while planned by the Constitution or by the law, have never actually been held. At each administrative level, the authorities are appointed by the central authorities, including when they are supposed to be elected. Democratic versus authoritarian regimes As mentioned above, most of the francophone countries formally embrace democratic political reforms in the early 1990’s. The first set of multiparty elections was held between 1991 and 1993. However, achievements in democratization of the security apparatus vary country from country. It is necessary to make a distinction between the security apparatuses which are operating within this institutional framework in a democratic way and those which are using it to foster their dictatorial rule. Countries such as Mali, Senegal and Benin, and in a lesser extent Mauritania (only since 2007) can be considered as having a security apparatus operating under democratic rules. In the three latter countries, the military played a central role in enforcing democracy. By maintaining its neutrality through the democratic transition and during the first two presidential elections, the Beninese military contributed to the conduct of transparent elections. In Mali, after the coup led by Amadou Toumani Toure to overthrow the military ruler Moussa Traore, the military remained true to its avowed goal of democratic restoration and allowed a peaceful transfer of power to the newly elected President Alpha Oumar Konare in 1992. In Mauritania, the coup led by Colonel Ely Ould Mohamed Vall, which ended Maaouya Ould Sid'Ahmed Taya's twenty-one years of strong-arm rule, has since been generally accepted, while the military junta has organized elections. The leader of the junta, Col. Vall, promised to relinquish power peacefully. The first fully democratic Presidential election since 1960, held on 11 March 2007, has been the final phase in the transfer from military to civilian rule following the military coup in 2005. In contrast, in Togo, Guinea, Congo, Chad and in a lesser extent Gabon, Central Africa Republic or Cameroon, personal powers respect no constitutional limitations, even when these exist. Many institutions of democratic control of the security sector have been created but do not function. It is important to make a distinction between undemocratic regimes headed by military leaders and undemocratic regimes operating under civilian rule: among the former, are Chad,
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Central Africa Republic, Guinea15, Congo-Brazzaville, Burkina Faso and among the latter are Gabon, Cameroon, Cote d’Ivoire, Togo16,



Institutional organization of the security apparatus In France, the fundamental principles of the national defence and security organization depend on the domain of legislation. In most of the francophone African countries, the organization of the security apparatus is also fixed by laws. National security organs Most francophone states do not have National Security Councils. In a number of countries, it is the Constitution that sets up High Councils on National Defence. Besides the Constitutional provisions, information related to these organs can hardly be found because most of the time, these structures are a hollow and empty shell, as in Cameroon and CAR. In Guinea, a Supreme Council on National Defence, presided over by the President, was set up, but it is hard to find information about its membership, functions and objectives. In Mali, there are two main bodies that are in charge of the general security sector, and these are under the direct authority of the President of the Republic. The Higher Council on National Defence: located in the Council of Ministers, it is the decision-making and advisory body on issues related to general defence. This Council is made up of representatives from military personnel, and representatives from the military command structure. It is chaired by the President of the Republic and includes the Prime Minister as well as the Ministers of Defence, local government and decentralization, and Ministers of Finance and Foreign affairs. A similar organ can be found in Burkina as well; The National Defence Committee is chaired by the President of the Republic. It includes the Prime Minister, the Minister of Defence, the Chief of General staff for national defence, the armed-forces inspector-general, and the chiefs of staff of the defence services. The administrative function of these two bodies is carried out by the General Secretary for national defence (part of the Prime Minister’s office, which is similar to the SGDN – Secretariat general de la defense nationale - in France). Moreover, the Council of ministers, under the authority of the Prime Minister, is a second level of coordination. Finally, in theory, a single ministry can contribute to the coordination of the security apparatus when it is in charge of the activities carried out by several services. For instance, in Mali, the Minister of internal security is in charge of the police, the gendarmerie and the National Guard. In some countries, such as Burkina Faso, a coordinating unit for internal security forces was implemented in 2001. This unit, under the direct responsibility of the Minister in charge of security, includes the permanent secretary of the Ministry of security, the chief of staff of the national gendarmerie, the chief of staff of the national police force, and the chief of staff of the national fire 15



Despite the control over the army, the Guinean army experienced regular mutinies, organized by soldier advocating for higher pay, better working conditions and demands for compensation from the families of Guinean soldiers killed while in peace missions. These mutinies were severely repressed, except the last, in April 2008, Lansana Conte having agreed to negotiate with the leaders. 16 Since the death of General Eyadema in 2005, his son Faure Gnassingbe is Head of the Togolese state. Faure Gnassingbe is a civilian but is supported by the military and by the militia headed by his brother Katchpa.
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brigade. It is in charge of coordinating, designing and monitoring national security policy, and is responsible for organising and coordinating the activities of law enforcement forces, both in their administrative and investigative missions. The unit also oversees the activities of the armed forces when they are asked to protect institutions, persons or goods. It also programmes the procurement of materials and equipment used by security forces. In Burkina Faso, there is also a Ministerial Committee on Defence Intelligence which is chaired by the Prime Minister. The Minister of Defence The defence policy is implemented by the Ministry of Defence.The Minister of Defence/Armed forces is generally in charge of the implementation of military defence policy, under the authority of the President. He is responsible for organizing the armed forces, and responsible for ensuring that they are operational by providing them with the resources, equipment and infrastructures that they require. He also has the responsibility for military cooperation with foreign countries. However, in a number of countries, the Presidents of the Republic violate the provisions of the Constitutions and cumulate their function with the function of Ministry of Defence. In Cameroon, Paul Biya is de facto the Minister of Defence: there is only a Deputy Minister of Defence and a National Security Delegate for internal security there. In Guinea, President Lansana Conte has, for several years, retained the portfolio of the Ministry of Defence. In the Central African Republic, the President, also holds the portfolio of the Ministry of Defence. Furthermore, in a number of countries (e.g. Togo), Ministers of Defence - as well as Ministers of the Interior- have been appointed from the military17. The armed forces in former French colonies During the post-independence period, the national armed forces were the central institution of the security system in a number of francophone states: they were thought as the cornerstone of the security system. The national armed forces, rather than coping with external threats (often thanks to the protection guaranteed by the defence agreements with France), turned out to be political instrument of the regime in power, and mainly fought the political opposition. It is often far from easy to assess the number of people who are directly employed in the defence sector in francophone Africa accurately. The Chief of general staff The Minister of Defence is assisted by the Chief of Staff, who also generally serves as the military advisor to the government. The Chief of Staff ensures that the general command of the armed forces, with the assistance of various force commanders and the directors of joint force units (in some countries such as Benin, a Military High command coordinate them). The general staff is placed under the direct authority of the Minister of Defence and serves as the central command and coordination unit of the armed forces.
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Some regional prefects, directors of state companies, and directors of customs services are also appointed from the military
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In some countries such as Niger, the single structure of the armed forces – with a unique military chain of command placed under the authority of the Minister of Defence and under the responsibility of the chief of staff - has been abandoned. From now on, two separate branches – the army and the air force – are set up, and each is placed under the command of its own Chief of Staff. The armed forces’ services In the below sections, there will be a focus on the defining characteristics of the defining characteristics of the francophone armed forces18. It is important to note that all the developments relating to the corruption of the armed forces (as well as polices forces) in Anglophone Africa (cf. below) are also valid as regards Francophone Africa. The Militarisation of internal order In democratic francophone African states, the armed forces are limited in their ability to fulfil external defence missions (protection of the sovereignty and territorial integrity of the state), except in cases of exceptional circumstances (e.g. a state of emergency or natural disasters). They can also sometimes be involved in, so-called, “development missions”. In an autocratic country such as Cameroon, the armed forces are also limited to carrying out defence missions (except when they are fighting against the so-called “coupeurs de route”). On the other hand, states such as Togo, Guinea and Chad base dictatorial rule upon their armed forces. The armed forces are released from their conventional duties e.g. territorial defence, and serve as a tool of territorial and political control of the population. This tendency has resulted in the militarization of policing. The “public’s confidence in the security forces has been eroded by the repeated intervention of the military in domestic assignments of law enforcement. In Guinea, for instance, army tanks were intermittently deployed in the streets during peace time, whilst in the Congo, the presidential guard was the first outfit to be deployed in the event of internal security problems.



Ethnic Forces The ethnicisation of Africa’s military forces is an enduring feature of a number of francophone African militia. Contrary to anglophone Africa, this ethnicisation process cannot be analyzed as the result of the Africanization process of the armed forces. Indeed, as suggested in the introduction, French military advisors and cooperants have been very influential within the francophone military since independence: the ethnicisation processes in a number of countries have been led without the complete withdrawal of the former colonial power. The armed forces are highly ethniticised in Togo, Guinea and Tchad, being largely dominated by the ethnic group of the President (The Kabye in Togo, the Mande, the Soussou in Guinea and the Zaghawas in Chad). In CAR, even if President Bozize is not currently leading any ethnicised policies,



18



The gendarmerie which is a military force that has been empowered with police missions, and which has no counterpart in Anglophone Africa, will be dealt with in the section dedicated to police forces.
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the policies of his predecessors (especially those of President Kolingba and of Patasse) have resulted in an ethnicised military, dominated by the Yakoma and, to a lesser extent, the Sara ethinic group. Professionalism and Operational Effectiveness In francophone Africa, Senegal, which has a professionalized, republican and well-trained military, appears to be the exception. All francophone African armed forces are made up of a combination of an army, an air force and a gendarmerie. However, the armed forces are underresourced in terms of staff and equipment. The existence of defence agreements with France, and the presence of French forces stationed in some countries (Senegal, Cote d’Ivoire, Djibouti, Gabon, Chad and CAR until 1997) on a permanent basis, often deter francophone African rulers from developing the operationality of their forces. The policy led by Felix-Houphouet Boigny in Cote d’Ivoire, until his death in 1993, is a good example of such a phenomenon. The lack of professionalism can often be explained by the lack of a transparent and meritbased policies. The criteria for recruitment and promotion within the armed forces is characterised by a high degree of opaqueness. This situation has created a climate of suspicion and frustration, which is not very favourable to the esprit de corps. Privileges and promotion are more often than not allocated on a subjective basis, even in countries where there no exclusive ethnic-based policy, ethnic affiliations and regional ties that do matter more than professionalism. Coastal countries, such as Senegal and Cameroon, have navies, but they are ill-equipped and seldom operational. In a lot of francophone countries, the air force is more implicit than effective. in most cases, there are simply no aircraft, and the air force’s personnel are employed in other services. In fact, the navy and the air force can be seen as token forces. Chad and Cote d’Ivoire are noticeable exceptions. This lack of effectiveness of the armed forces may seem paradoxical considering that we have underlined the process of militarization of internal order. In fact, only some of the armed forces units have been involved in internal law enforcement missions for instance the presidential guards. The Republican/presidential guards Officially, the mission of the presidential guard is to protect the Head of state when he travels abroad or within the country, and the presidential residences. The presidential guards are usually drawn from the rank of the military (officers and non-commissioned officers) and the gendarmerie. However, the presidential guards – called the republican guard in some francophone African countries which references the French republican guard – are often configured as praetorian bodies: in Guinea they are incidentally called the “Praetorian Guard”. These forces are usually appointed on the basis of their loyalty toward the President and recruited according to ethnic criterions. In a lot of francophone countries, the presidential guard is the core security body in nondemocratic countries such, Central Africa Republic, Guinea19 and Mauritania (prior to and after the 2005 coup). These units are accountable to virtually no one, except to the President. Even if they are formally integrated into the armed forces’ chain of command, these presidential guards are not accountable to the chief of staff or to the Ministry of Defence.
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The Bataillon autonome de securite presidentielle is a central part of the Guinean security apparatus.
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Presidential guards can be found in less authoritarian states: for instance, there is also a presidential guard in Cameroon, but its influence bears no comparison to those of the three countries mentioned above. Even if their missions are less outrageous, they enjoy special status. In Burkina Faso, the Presidential guard is an autonomous security force, although it is technically subject to the jurisdiction of the armed forces and part of the army. In Niger, the former Republican Guard (the oldest existing corps of the Niger’s armed forces) were merged in 1997 with the members of the former rebel movements, incorporated into the force following the peace agreements signed between 1995 and 1998. The new force is called the FNIS (National intervention and security force), and is an autonomous corps, which come under the responsibility of the Minister of Interior. The FNIS is responsible for maintaining order in some areas (mostly rural areas and protection of public building in urban centres). They can also provide protection to the high official travelling in the rural part of the country. In a number of countries (CAR, Niger), the presidential guards are also responsible for providing guard services in prison. The presidential guards are one of the major symptoms of the system of competing security agencies and parallel chains of command which characterize the military in Francophone Africa. The presidential/republican guards are generally better equipped than the other armed forces and they also enjoy virtual immunity for the crimes and abuses that they commit. The National Guards (Mali, Niger, Mauritania, Chad20) In Mali and Mauritania, the National Guard carries out important duties both military and civilian in essence. It contributes to maintaining order and public safety as well as to the general policing of territorial communities. It is entrusted with providing security to political and administrative institutions. It is also involved in the prison services. What is specific about the National Guard is that it has the ability to grow into a formidable fighting force, capable of serving alongside the army. In Mauritania, the National Guard has served as a balance to the army. It was credited with saving Ould Taya’s regime in 2003 during the coup attempt led by elements of the army. The National Guard is managed by the Minister of Defence but in operations is put under the authority of the Minister of the Interior (sometimes called Minister in charge of (internal) security). Generally, a chief of general staff heads, coordinates and control the activities and duties of the division commanders and of the heads of units (who commands the territorial units in the provinces). The National Guard is present all over the national territory and works essentially to the benefice of the administration and the populations. It is a force highly decentralized. Its organisation is tracing the administrative division of the country. National Guards are particularly worth considering because they have been recently reformed during the 1990’s in order to integrate members of former rebels movements from the Sahelian region. Military justice
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In Chad the National Guard is called the nomadic guard.
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There is still no military code of justice within some African francophone countries. Elsewhere, the ordinances which governs the statute of the military in francophone countries in Africa can hardly be found. In Congo-Brazzaville, the military court is made up of magistrates who are appointed by decree. In Niger, for instance, the crimes and offences that are committed by soldiers are tried by civilian courts. However, in 2002 a tribunal was set up by the government that was in charge of dealing with mutinies. This regulation was based on the legislation of countries that had the same legal traditions (Senegal, Mali, Burkina Faso, Cote d’Ivoire). Legacy from the socialist regimes It is worth mentioning that, after the independence, a number of Constitutions were inspired by Marxism-Leninism - or Chinese communism - in Mali, Benin, Guinea, Congo-Brazzaville, Central Africa Republic, Chad. Consequently, the security apparatus of these countries has some legacy from the cooperation with the Soviet Union (especially as regards equipment and culture of secret). Under military leadership, Benin and Congo were formally known as the “People’s Republic”, and adhered to Marxism-Leninism until the fall of communism in 1989. Mali, which was also under military rule. In these states21 with socialist leaning, the army was often fully politicized. The situation in Guinea, the only francophone state to have chosen independence in 1958 when France tried to reconfigure its colonial empire, is a good example. Guinea which was under one-party and under military rule, adopted socialist policies and developed close political ties to eastern bloc countries, and the People’s Republic of China. Marxist ideology determined the structure and organisation of the military and heightened the role of the armed forces in society, thereby determining their relations with other socio-political organisations. Sekou Toure opted for a socialist approach to civilmilitary relations, which included the concept of “militants in uniforms” as the cornerstone of Guinea’s military status. The military was thus to be the armed branch of the single party, and replicated the party’s organisational structure. For example, a military committee was set up in every political structure which competed with the regular military chain of command. An officer was specifically politically indoctrinated within each unit. The armed forces, as well as the civilian militarised units, were given the duty of defending the Guinean revolution. The military was organised as an army of citizen soldiers that were fully integrated into society. This tradition has been continued until today. In the Congo-Brazzaville, during the socialist era, the military, the gendarmerie and the police had combined command structures. This kind of tradition has often resulted in confusion amongst the civilian population who had difficulty in distinguishing the army from the police or the gendarmerie. Armed forces in former-Belgian colonies: DRC and Rwanda Unlike former French colonies, the former-Belgian colonies’ security apparatuses have experienced major restructuring since their independence. The paragraphs below describe the historical evolution of the Congolese and the Rwandan armed forces.



21



NDI (National democratic Institute), Report of the Civil-Military Relations assessment mission: West and Central Africa, March 18 to April 10 1997.
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Armed Forces in DRC22 Due to the large number of military and police assistance programmes provided by foreign partners – under Mobutu’s rule as well as both Kabila rule – the Congolese security sector has been shaped by very different foreign influences, in the defence sector as well as in the police sector. There have been efforts to professionalize the security services, but with little result. These remain largely dysfunctional and are still a major – if not the worse – source of insecurity for the civilan population. President Mobutu came to power in a military coup in 1965, and rebaptized the armed forces as FAZ (Forces armees zairoises). However, the operational capacity of the FAZ was eroded by the creation of a praetorian guard, the so-called DSP. France, Belgian and the United States provided training to the FAZ, and to other military units. The armed forces also had an important role through the gendarmerie which was created in 1972, whilst the national police was disbanded in favour of this corps. The armed forces went through regular restructuring operations, such as the inclusion in the 1980’s of the Garde Civile, a paramilitary unit. Furthermore, ethnicity was an important element as the DSP was almost exclusively made up of soldiers from Mobutu’s own region. The DSP was clearly used as a political militia, while the FAZ were increasingly neglected. The FAZ completely disintegrated in 1996-1997 when faced with Laurent-Desire Kabila’s rebel forces, and with the Rwandan, Ugandan and Angolan troops. After the seizure of power by Kabila, a new military organization, the FAC (Forces armees congolaises), was set up, mainly made up of FAZ soldiers who had changed sides during the war, of child soldiers (the so-called “Kadogos”) and elements of other different groups which had formed the rebellion. The FAC proved to be unable to cope with the mutiny in Goma which had formed the basis for a second war. With the start of transition in 2003, a DDR programme, the PN-DDR, was launched. Rebel group combatants were given the choice to either reintegrate into society or to join the armed forces, which had been rebaptized as FARDC (Forces armees de RDC). Those who opted to transfer to the newly formed FARDC were sent through the “brassage process”. Brassage is the general term used for the integration process of the different Congolese armed groups into a single national army. This process hints at their relocation from their area of operation. This process aims at breaking the different warring groups’ chains of command. The key principle of the brassage is that troops have to leave their initial place of deployment to be integrated within other units elsewhere in the country. However, a number of armed groups refused to leave their regions of origin. In 2007 the socalled “mixage process” was therefore specifically launched for some of the units. The mixage were not involved in any relocations, and dId not apply to the units at the lower levels. Since its launch, 15 brigades have already been integrated. The EUSEC DRC mission was launched in May 2005, , which consisted of experts who were assigned to important positions within the Congolese armed forces. EUSEC’s first mission was to deliver technical expertise on command, control, budgetary management, training and accountancy. In July 2007 MONUC started providing basic training to the FARDC brigades in the East. Most of these brigades were trained by the MONUC. At a more structural level, the EUSEC Mission, led by the European Union, was involved in the setting-up of a chain of payment systems. 22



Cammaert Patrick, Hoebeke Hans, Kets evert and Vlassenroot Koen, SAF DRC, Netherland Institute of International Relations, Clingendael, September 2007.
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Moreover, in July 2007, the Minister of defence, Chikez, presented a “Plan Directeur Global” based on four structures: L’Armee de dissuasion (deterence army) : which includes the completion of the DDR processes, and the implementation of a rapid reaction force (RRF), which is supposed to be ready to take on MONUC’s missions by the end of 2009. Following the signature of a an agreement for military cooperation with China, Chinese instructors arrived in Katanga to train three new integrated brigades which were called on to be at the core of the RRF. Angola has also announced its intention to form three more integrated brigades; L’Armee d’excellence, whose remit is to restore discipline, and involved in training and in military justice; L’Armee de Production, which aims to set itself up as a self-supporting army, able to feed its soldiers, and their relatives; L’Armee de reconstruction, which focuses on the reconstruction of the country’s infrastructures following the concept of a developmental army. This plan is seen, with reluctance, by a number of EU donors who consider it to be inspired by the Marxist, or the Chinese model. Indeed, there have been growing tensions between the Congolese authorities and the EU countries, who have been accused of developing a technocratic approach that is poorly adapted to the specifities of the country. These tensions have paved the way for the growing involvement of other actors, such as Angola, China and South Africa Central political control over the branches of the security system proved to be weak during transition. The different components maintained parallel military capabilities (former Kabila government maintained the GSSP [Groupement special pour la securite presidentielle]23 while the former-rebel movements, the MLC and the RDC-C, maintained their own militias). With regards to the operational capability of the integrated brigades, two audits (one led by Belgium and the other led by the EUSEC mission) concluded it was more than weak. During transition, and up to the present day, little has been done to introduce structural changes at the strategic level of security or to a system of governance. Command and control are still concentrated on at a presidential level . The armed forces in Rwanda24 The ex-FAR (Forces armies rwandaises) were the Rwandan army until 1994. They were a major player in the genocide of 1994. This outfit was defeated by the RPF (Rwandan Patriotic Front) led by Paul Kagame. Most ex-FAR members fled to North Kivu in 1994, where they regrouped in a refugee camp, and established military training camps, from where they launched cross-border attacks into Rwanda. From May 1996, there were ex-FAR movements geared towards Burundi, allegedly to prepare an offensive, in conjunction with Burundian Hutu rebels (PALIPEHUTU & FDD), which was, however, pre-empted by a military coup in Burundi.The interhamwe were, moreover, a political militia, militarily trained by Habyarimana's regime to prepare Rwandan Hutus for their participation in the genocide. During the genocide, the interahamwe carried out much of the slaughter. A large number of them flew to Zaire after the RPF conquered Rwanda in July 1994, and 23



The GSSP has been renamed as the GR (Garde Republicaine). This unit is still directly controlled by the Presidency, and its strength is estimated to be around 12.000 troops. It is mostly concentrated in Kinshasa, and in a number of provincial capitals. Even if they are better equipped, trained and paid, the GR are involved in dealing with criminal misbehaviour due to their complete impartiality. 24 http://www.iss.co.za/AF/profiles/Rwanda/SecInfo.html
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fought with the FAZ in Mobutu's failed counter-offensive against Kabila in 1996-1997. However, a number of ex-interhamwe later switched sides and joined Kabila's Congolese armed forces (FAC), so as to keep on fighting the RPA. Like the interahamwe, ex-FAR members fought alongside Zairian soldiers in the failed counter-offensive against the AFDL forces. Following Kabila's victory, some exFAR members left for the CAR, Republic of Congo (Brazzaville), Gabon and Angola. After Kabila broke with Rwanda, remaining ex-FAR members, like the interahamwe, were brought into the FAC for deployment against the new Rwandan armed forces. After Paul Kagame’s seizure of power, the newly RPF-dominated Rwandan Patriotic Army (RPA), renamed the Rwandan Defence Force (RDF) was established in 2002.The RPA were guilty of major human rights violations during the early part of its counter-insurgency campaign in early 1997, but it has been reported that they have now improved their behaviour. Nonetheless, human rights organisations have accused the RPA/RDF of involvement within Rwanda in the torture, murder and arbitrary detention of civilians. The RDF is generally seen as an operational, and mainly disciplined force, which is proud of its origins as a guerilla army. In recent years the RDF has incorporated several thousand ex-FAR members . A new military training academy has been established, with international assistance, which aims to create a more professional army. President Paul Kagame is the Commander-in-Chief of the Armed Forces. The RDF has received training and assistance from the UK and from US defence forces though, to date, this has not been to the extent that the FAR formerly received from France. Police forces in francophone Africa One of the defining differences between francophone and anglophone states relies, in a large part, on the kind of security forces that are responsible for the maintenance of internal order. In most francophone African countries, that used to be under French colonial rule, the policing system is modelled on the French system, and is centrally controlled. The police system in these countries is, therefore, French in their organizational structure, equipment and nomenclature. Two different services are nationally involved in the protection of internal order25: the police forces; the gendarmerie forces. In addition, in some countries, municipal police forces operate alongside these two forces and are under the mayor’s supervision. Even if this aspect will not be developed further in the paragraphs below (which are focusing on the way in which policing functions in francophone Africa), it is important to note that the militarization of the internal order mentioned above has resulted in most of the francophone countries in a weakening of the police forces. More frequently police forces are under-staffed and under-equipped and are therefore unable to cope with public insecurity. Under-paid, the police forces are often the most corrupt security bodies and the population consequently see them as a danger. y.
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Internal order relates to the protection of public order against disruption, to the protection of institutions against insurrection, and to the enforcement of judicial and administrative decisions.
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Organisational, territorial and functional divisions between police forces To understand the way in which policing functions in francophone African countries, it is necessary to make a threefold distinction: first, an organic division between the police forces and the gendarmerie forces. The gendarmerie is a paramilitary organisation, whilst the national police is a civilian force. The national police comes within the jurisdiction of the Minister of the Interior (Security/internal security/and decentralization). The National Gendarmerie is part of the military forces, and comes under the jurisdiction of a General Directorate of the Ministry of Defence. However, in operational matters, the gendarmerie has to respond to the agency that requires and asks for its services; second, territorial division. Police units usually carry out their duties in urban areas and cities, whereas the gendarmerie intervenes in rural areas, and at borders (sometimes along with forest security and customs units); third, a legal/functional division between the functions of the administrative and judicial police (although this distinction is not always apparent, since police personnel can act in both functions). Administrative and judicial missions In addition to the rural/urban and paramilitary/civilian divisions between the gendarmeries and the police forces, there is a legal and functional division within each of the two police forces, between the administrative and the judicial (or investigative) police. These two functions are exercised by both the national police and the gendarmerie. Members of the two police organizations have, therefore, the status of both administrative and judicial police: The administrative police are characterized as being, essentially, for preventive purposes, responsible for the protection of persons and property, and for law enforcement. Both the National Police and the National Gendarmerie are in charge of responsibilities such as maintaining order, controlling and preventing crime, enforcing public peace, looking after public health, and regulating traffic; The judicial police could be described as repressive; it is responsible for the detection of crime, investigation of crime, and the arrest of suspects. In some countries, in addition to the two police forces, some administrative authorities, such as the prefects, can also be considered as judicial police officers26. The judicial police of the two police forces mentioned are specifically trained to be responsible for discovering crimes, for gathering evidence, and to seek out offenders. In both organizations the judicial police are answerable to the Minister of Justice. When they act as judicial police, the police and the gendarmerie forces come under the authority of the courts, particularly the juge d’instruction (examining magistrate) and the procureur (prosecutor)27. The police can be officers of the courts along with the examining magistrates and prosecutors. Under the instructions by an examining magistrate, officers of the judicial police have the power to 26



In some countries, such as Senegal, the prefects have lost their judicial police officer’s quality since the reform of judicial procedure in 1985. 27 Within their investigative responsibilities, the judicial police works under the supervision of the judiciary power: “while they may opportunely collect evidence to establish that a crime has been committed, they must present said evidence to the court and, once legal proceedings commence, they are subject to the direction of the examining magistrate (juge d’instruction) and the prosecutor” (in Das, op.cit. p. 95).
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detain suspects for questioning for 48 hours or, if approved by a public prosecutor, up to 96 hours, in order to investigate an offence, to prepare the proceedings of the inquiry, and to receive complaints, and the charges and declarations of those who have an interest in the case. The preventive and judicial police are closely tight and complementary one to each other. When the administrative police fail in its mission of prevention, the judicial police are then activated. Yet both of these activities are carried out by the same personnel. The national police forces As with the gendarmerie, the national police force is in charge of gathering and processing intelligence, and of ensuring internal security and public order. Policemen are the first class of force who can maintain public order. The gendarmerie becomes involved as the second category force. Under exceptional circumstances (e.g. in a state of emergency), the armed forces may be called in as a third category force to back up the police and gendarmerie forces with law enforcement missions. Organisation Most of the time, the General Directorate of the National Police (Direction generale de la police nationale – DGPN) comes under the responsibility of the Minister in charge of security (for instance Mali, Benin), or under the responsibility of the Minister of the Interior (Niger)28. In a large number of francophone African countries, the control of the National police Force is still seen as a political matter with the chief of police, and his lieutenants, as nominees of the President of the Republic. The director general of police coordinates the activities of all the police departments. The General Directorate of the National police manages both internal and external matters of the organization and is assisted in this task by: The General Inspection of police services (Inspection generale des services de Police), which is a technical division that helps the General Director to carry out his role that relates to the general control of police personal (with respect to the deontological rules, statutes and budget management). This service leads inspections, and controls and evaluates the functioning of administrative, technical and operational services, as well as leading administrative and disciplinary inquests of police agencies and personnel; The General Secretariat of the police services (Secretariat general des services de Police),which is the technical division that helps the General Director to manage human resources, financial services, and equipment. This service develops and maintains the police’s real-estate, centralises personnel needs, managing the archives of the police, managing schools, promoting social, sanitary and cultural operations within the police service, pre-processing of payroll operations, and the liquidation of pension rights. The Directorate general of national police is often divided into the following departments: The department of public security, in charge of maintaining public order and controlling common offences (assaults, rape, theft, fraud, mugging …); it is often the largest
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In some countries, such as Burkina Faso, police services are headed by a Director of security services, with at least the rank of Chief Commissioner.
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component of the police force. Regional departments of public security are generally allocated to each administrative region, whereas police stations are located within cities; The criminal investigation department (judicial police), is the department that investigates and prosecutes major and organised crime. The criminal investigation department carries out investigative missions, and assists with judicial power: it is the department that is in charge of investigations and prosecutions ordered by the public prosecutor, or by the court, in cases of offences29 of common law. The territorial surveillance department, which issues permission to enter or exit the national territory (counterpart of the so-called “police aux frontieres” in France). The intelligence department, is responsible for administrative inquiries, and individual surveillance. In some countries (Cote d’Ivoire for instance), intelligence staff are allowed to carry hand-weapons30. Each department is organized into several more general departments, regional departments, provincial departments, country desks and services. In the various regions, departments are placed under the administrative authority of the regional governor, and under the technical authority of the director general. This dual layer of hierarchical and technical authority enables regional governors to carry out their roles as both regional civil services, and chiefs of security in their area of expertise. In some countries (e.g. Benin), the police forces also encompass several rapid, specialized intervention groups, such as the crime squad, and the Compagnies republicaines de securite (CRS), inspired by the French counter-parts, which are used to handle local emergencies and rescue operations. In emergencies, police perfects can call upon the Minister to request the use of any CRSs in his jurisdiction. Grades and functions The National police are organized into four corps; there are a number of levels within each: Sergeants and constables. Within this group, the levels are: probationary constables, second-class and first-class constables, sergeants and staff-sergeants in the sergeants and constable corps. Peace officers. There are three levels of staff officers; Police inspectors. There are five levels of police inspectors; Police commissioners. There are six levels of commissioners (probationary commissioner, second and first class commissioner, principal commissioner, divisional commissioner and controller general of the police). Furthermore, there are two levels of judicial police: higher ranking officers of the Gendarmerie are commissioners, and officers of the National Police; lower ranking personnel are agents of the judicial police. It is them who gather information and intelligence, as required, and report their findings to their superiors. In theory, recruits are selected by competition for direct entry into one of the four corps. To pass from one corps to another, a candidate has to pass a professional examination to make the 29



In Burkina Faso, the criminal investigation department is made up of members of the gendarmerie, the police force, and public administration, which is appointed by the government to this department. 30 In some countries, such as Cote d’Ivoire, there is also a commercial police department that is responsible for preventing and sanctioning economic offences.
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necessary educational upgrade and to be promoted. They must hold the citizenship of the country, and not be deemed to be ineligible by certain terms of the penal law, have completed their military service, and to have passed a background check. They then enter a police academy to receive the appropriate training for their corps. However, these provisions are often ignored, and a number of policemen (if not he majority of them in some countries) are recruited according to biased and often nepotistic criteria. The municipal police In some francophone countries such as Burkina Faso and CAR, municipal police forces operate, along with national police forces based in towns. However, in a lot of countries, municipal police forces only exist in theory (Mali, Benin). The municipal police are generally controlled by the Ministry of Territorial Administration. Supervising municipal police services is one of the responsibilities of the municipalities. The municipal police, therefore, come under the authority of a mayor, and operate under a municipal police commandant. Its main functions are to assist mayors with applying police regulations, supporting other municipal services, and providing ceremonial services. The municipal police is generally unarmed and has no judicial authority31. The gendarmerie The gendarmerie has no equivalent in anglophone Africa. The gendarmerie is a specialised militarized force that is responsible for maintaining internal security and reinforcing the duties of the national police32. The gendarmerie can be defined as a civilian police force with military status. Because of this military status, and with its status as an armed force, the gendarmerie falls under the control of the Defence Ministry in all francophone countries. But the gendarmeries often have a double affiliation with the Ministry of Defence and the Ministry of Interior : whilst the gendarmerie formally remains part of the armed forces, and the Ministry of Defence is in charge of its administration, the operational supervision lies with the Ministry of Interior. The Ministry of Defence is responsible for budget, recruitment, education, training, equipment, administration and logistics of the gendarmerie forces. The gendarmerie can contribute, when requested, to the defence of the country. However, the gendarmes are mainly responsible – in times of peace - for the protection of persons and property, the surveillance of territory, and the maintenance of public order and law enforcement. In these times of peace, the gendarmerie is in charge of gathering intelligence in addition to providing internal security. That is why the gendarmerie are able to carry out their missions on behalf of other ministries, particularly the Ministry of Justice and/or the Ministry of Internal security/Interior. The gendarmerie are also in charge of the security of communication routes.
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Faupin Alain, Providing security. The division of Labour, armed force, gendarmerie and police, DCAF, Working Paper, number 156, Geneva February 2005. 32 http://www.forcesarmees.gouv.sn/article.php3?id_article=42; Revue Freres d’armes, Dossier gendarmerie en cooperation, numero 248,
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Organisation The gendarmerie is organized militarily. In most francophone African countries, the General Director of the National Gendarmerie (Directeur general de la gendarmerie nationale – DGGN) directly depends on the Minister of the Armed Forces, and holds the same rank, and advantages, as the general chief of staff. In Senegal, the General Director is called the Gendarmerie High Commander. In Cameroon, gendarmerie forces are under the command of a Delegate Secretary of State, independent from the (Deputy) Minister of Defence. In most of francophone African countries, the DGGN is generally a general officer, responsible for implementing the plans and directives that are decided by the Minister. It is important to mention that the DGGN is also in some cases the Director of the Military Justice. Under the responsibility of the DGGN, the gendarmerie general staff is headed up by a general officer, appointed by decree, who is responsible for the organisation, coordination and control of the gendarmerie divisions. The general staff is, most of the time, divided between the following divisions: The Operations Division is in charge of the preparation of projects and directives that relate to the engagement and operations of the units (military operations, manoeuvres, …); The Information Division, intelligence service, is responsible for the collection, the synthesis, and the dissemination of the information that is gathered on the ground by the units; The Staff Division, is in charge of human resources management (recruitment, promotions, pensions, firing, …); The Military Justice Division. Through its military police mission (prévôté), this division is in charge with investigating the violations committed by the officers and soldiers: this division studies the cases, prepares the cases prior to sending them before the tribunals, and follows the legislations that deal with military justice; The Training Division, is responsible for the training curricula. It designs pedagogic support resources. The Plan and Research Division; The Communication Division, responsible for public relations (internal and external) of the Gendarmerie; The gendarmerie is made up of two sub-divisions, the so-called “Great Commands” (Grands commandements): the territorial gendarmerie (gendarmerie territoriale) and the mobile gendarmerie (gendarmerie mobile). Each of these commands has its own general staff and administrative/financial services: The territorial gendarmerie is the cornerstone of the gendarmerie. The territorial gendarmerie is responsible for national territory surveillance , gathering intelligence, and the execution of judiciary, military and administrative police missions. To execute its missions, the command of the territorial gendarmerie is divided into:  The legions. Each of these is made up of a number of companies, which are divided into several territorial brigades, and one mobile squadron;  A database, that is supposed to be closely connected to services that are in charge of national security (Intelligence services of the police forces – often called the RG and the DST a described below) and with international intelligence services such as Interpol;  A military police brigade, placed under the orders of the General Chief of the armed forces. 31



The mobile gendarmerie is the second Great Command of the gendarmerie. The mobile gendarmerie is specifically responsible for law enforcement all over the national territory, and for the protection of the authorities. It has absolutely no judicial police missions and its members are therefore not judicial police officer. It is often made up of two legions and the GIGN:  The security Legion (legion de securite), is made up of three squadron groups that are located in the capital. These squadrons are in charge of the protection of public buildings (Presidential Residences, the National Assembly, Ministries, Courts of Justice) and with escorting official personalities;  The intervention legion (legion de gendarmerie d’intervention), is made up of two squadron groups, and of one command squadron. They are specifically responsible for law enforcement and restoration, and they have the capability of protecting national territory. It also participates in war operations alongside units of the army.  The GIGN (Groupement d’intervention de la gendarmerie nationale). Missions The missions and resources of the gendarmerie are generally fixed by a decree. The gendarmerie is essentially meant to ensure direct action by the administrative, judicial and military police. The gendarmerie is also entitled to fulfil national defence missions, to assist the judicial, administrative and military authorities, as well as assist all other ministerial departments. It therefore roughly fulfils four kinds of mission: Police missions; National defence missions; Public service missions; And, increasingly, a contribution to peacekeeping operations. Police missions With regards to its police missions, the gendarmerie is a force that is entitled to: Protect the public safety; Ensure law enforcement and the execution of the laws and regulations; Guarantee permanent, preventive and repressive surveillance. The gendarmerie carries out the function of criminal investigators in rural areas, under the authority of the relevant judicial authority. In rural areas, the gendarmerie carries out the missions of the national police forces, for instance ensuring the safety of persons and goods, maintaining public order, as well as enforcing respect of laws and regulations. In rural areas, the gendarmes are chiefly concerned with controlling crime, particularly illegal immigration, contraband trade across frontiers, and black marketing. Most police services are delivered at a brigade level. In most of the countries, the gendarmerie has regional headquarters in each region of that country, as well as brigades in the rural districts. Three types of policing missions need to be distinguished: The administrative police whose main purpose is to maintain order in a preventive way and which covers a broad range of missions: the general surveillance of persons and goods; traffic and road police; public sites police; civil protection and relief organisations; maritime police; air navigation police; economic police; fishing and hunting police;
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The judiciary police. Their mission is exercised under the direction of the prosecutor of the Republic, and under the control of the General Prosecutor. It assists with the recording of all crimes and offences against the law, in gathering pieces of evidence, and in searching out the perpetrators - as long as judicial information (information judiciaire) has been launched. The gendarmerie executes judicial delegations and requisitions33; The military police. This mission aims to prevent disorder and to maintain discipline within military bodies, for instance by searching out defectors or keeping a watch on soldiers on leave. It assists with recording purely military disobedience as well as violations against civil law (droit commun) committed by the members of the armed forces. Gendarmes are thus responsible for controlling other military and paramilitary units, and for settling all disputes that involve soldiers and other military units. National defence missions With regards to its defence missions, the gendarmerie is generally organised around three core principles: Ensuring a general and permanent control of national territory; Ensuring the cohesion of the military defence areas (zone militaires de defence); Righting the administrative organisation of the national territory. In theory, there is one brigade in each sub-prefecture, one company in each department, and one mobile squadron in each region. Because it is deployed all over the national territory, the gendarmerie is a central player in the implementation of the concept of Operational Defence of the Territory (Defense operationnelle du territoire - DOT): The gendarmerie ensures the permanent secretariat of the regional defence committees, notably through the gathering of intelligence; In peacetime, the gendarmerie participates in exercises and military manoeuvres; In war time, the gendarmerie is called upon to fight alongside other military forces (not withstanding its military police mission on the external theaters). the gendarmerie also contributes to the general civil defence mission by providing intelligence information to specialized units, and by assisting any endangered persons. The gendarmerie is also a major actor in the field of civil protection. Public service missions The gendarmerie guaranties the safety of the great state institutions (the Presidency of the Republic, the National Assembly, the Courts of Justice, the Ministers, …) as well as the personal security of those in high authority (official escorts, …). It also provides assistance to any Minister or 33



In some countries faced with an increasing criminality, the police functions of the gendarmerie, especially within the judiciary police, have been increasingly reinforced. In Senegal, for instance, brigades specializing in the judiciary police have been created in each legion, and a new judiciary police pole (pole de police judiciaire) has been created, with a new central database, and a new research section with investigators endowed with national authority. This research section is organised in different cells, which deal with all the forms of delinquency (hold ups, (money laundering, drug trafficking and drug consumption, youth delinquency, …). This empowerment of the gendarmerie occurred in association with the national police, and with the assistance of the French.
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state administration in verifying the implementation of rules and laws or in searching out and disseminating intelligence information. When carrying out public service missions, the gendarmerie is placed under the supervision of both civilian and military authorities (Ministers of Interior and Defence, as well as regional prefects and mayors). International missions The gendarmeries of francophone African countries are growingly taking part in international peacekeeping missions. They are viewed as increasingly important instruments in addressing internal security or public order tasks that arise in post-conflict environments. Peacekeeping missions have increasingly focused on crowd control, protecting refugees, fighting organised crime and reorganising local police forces, the ultimate objective being not only to destroy an enemy, but to control, or to neutralize the causing trouble. Due to their double affiliation, gendarmerie forces can be deployed both under civilian and under military command. Moreover, their military skills enable them to engage in fighting missions in cases of the deterioration of situations from post-conflict to war. Are the gendarmeries forces an anachronism? All former French colonies have a dual police system at the national level, with both gendarmeries and police forces. To a number of observers, the gendarmerie forces are seen as something of an anachronism, or anomaly, since they represent the continuation of a military presence in domestic security, and therefore legitimise the involvement of the armed forces in internal security matters. The existence of the gendarmerie has been accused of violating the basic principle of the liberal-democratic state with the distinction between the police and the military. Due to their militarised status, the gendarmeries are sometimes associated with tendencies of authoritarianism and repression. As mentioned above, one of the core problems that are common to a number of francophone African countries is the insufficient separation and blurred responsibilities between the police and the military forces. Militarised police forces such as the gendarmerie are consequently seen as making this tendency worse. Moreover, the differences that is defined between the police and the gendarmerie lies in their jurisdiction: cities as the police forces’ jurisdictions versus countryside as the gendarmerie forces’ jurisdiction. Yet, in a lot of francophone countries, this distinction is no longer respected. Nevertheless, despite such critics, the gendarmerie is often considered as an elite corps: that is why its recruitment may be more stringent than for other services, especially the army. The gendarmes generally enjoy a better reputation than the other security forces: they appear as a disciplined corps, that is respectful of the hierarchy. The gendarmerie has generally experienced fewer mutinies than other security forces. More often than not they have not been involved in any forcible takeovers of power. However, in some undemocratic (Cote d’Ivoire) or dictatorial regimes (Guinea), the gendarmeries have been viewed as a central unit that protects the regime, and has
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sometimes been used as a tool of repression against opposition movements. In other countries, they are seen as rival to the army34. A number of francophone countries have suppressed their gendarmerie forces, as with Belgium in Europe, or Burundi and DRC in Africa. There is currently a debate in France, where a number of voices have been pleading for the suppression of the gendarmerie, in the context of budgetary restrictions which makes the dual police system unaffordable35. Conversely, Switzerland decided to create a gendarmerie-type force in early 2000. In contrast, it seems to a number of specialists that there is a growing significance of the intermediary, gendarmerie-type, of security force. According to them36, the emergence of an increasing number of trans-national risks and threats that increasingly challenge the traditional distinction between internal and external security have pleaded for the rise of agencies that are located between levels of internal and external security. The distinction between external security on the one hand - identified by a concern with mainly military threats coming from the aggressive behaviour of other states (and captured by the strategic studies); and, on the other hand, internal security - identified as criminal, or otherwise disturbing activities, within the boundaries of a state (and captured by criminology or justice studies), have been growingly blurred. This implies that both crime and war have tended to meet and, consequently, the role of the military and the police forces have increasingly coincided. In a number of aspects, such as with formal affiliation, internal structures and armoury, the gendarmeries occupy an intermediary position between internal and external security forces. The gendarmerie forces are organized along military lines and are thus more centralized and hierarchical than the civilian police forces are ; for instance they are equipped with heavier equipment than common police forces (armoured cars, light infantry weapons) are. Finally, as mentioned above, the gendarmeries have a double affiliation with the Ministry of Defence and the Ministry of Interior and are carrying out their judicial police missions under the supervision of the Ministry of Justice. In addition to their judicial and law-enforcement duties, gendarmerie forces have a military defence function (military police, gathering intelligence, protecting sensitive sites) and they perform several more directly combat-related tasks in the event of war.
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In Cote d’Ivoire, the unity of the armed forces was challenged when the President of the National Assembly, Henri Konan Bedie, seized power after the death of Felix Houphouet Boigny, escorted by the national gendarmerie, whose whose adherence and loyalty to the lawhad been crucial until then. The gendarmerie (as well as the police) appeared to be a force loyal to Bedie while the FANCI (Ivorian armed forces), whose general chief of staff had been dismissed by him appeared as unreliable. The gendarmerie was seen as the armed forces’ balance and was entrusted to keep an eye on the army. While the gendarmerie forces are traditionally meant to be equipped with light weapons, the Ivorian gendarmerie is now equipped with tanks and cannons, which were used when General Guei attempted to steal the elections. Since Laurent Gbagbo came to power, the Ivorian gendarmerie has been accused of being involved in a number of exactions and massacres. A rivalry still exists between the gendarmerie forces, seen as legalist and loyal to President Laurent Gbagbo, and the FANCI, seen as potential conspirators against the regime. 35



The Swiss gendarmerie-type force is responsible for a number of policy-led functions such as border control, riot control, public order and law enforcement and would, although formally part of the armed forces, be mainly answerable to the Ministry of the Interior. Similarly, a number of former communist states in Eastern and Central Europe have begun to transform their formerly military border guards into gendarmerie-type forces, in order to fight cross-border crime and illegal immigration. 36 Lutterbeck Derek (2004), « Between Police and Military : the New Security Agenda and the Rise of Gendarmeries », Cooperation and Conflict : Journal of Nordic International Studies Association, volume 39, number 1.
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Due to the fact that they combine both the characteristics of police and military forces, the gendarmeries are viewed by some observers as particularly appropriate institutions to deal with challenges that emerge in Africa. They are seen as a relevant force that can easily be mobilized to deal with : border control to counter various transnational challenges. Gendarmeries forces are increasingly mobilized in border enforcement, sometimes along with the armed forces. The gendarmerie has been increasingly deployed toward border areas, and has become involved in fighting arms and drug trafficking. As opposed to the civilian-style police forces, the reason why the gendarmerie forces are considered more suitable to cope with these new missions lies in the supposedly dangerous nature of the operations of the transnational criminal organisations across the borders. The zaraguinas, which are operating in CAR, Chad and Cameroon, who are now spreading over the borders, are a good example of this phenomenon; peace operations, especially in the attempts at post-war reconstruction37: The growing importance of the gendarmerie in peacekeeping missions suggests that the gendarmerie could contribute to peacekeeping in accordanceiwith two differentformats: a civilian format on the one hand, consisting of securing the theatre of operations; and a military format on the other hand, which would consist of creating inter-African military police units within the regional African standby forces. African crises are often characterized by the gravity of the offences and crimes that have been committed, mostly against civilians, by troublemakers: it has been suggested that the gendarmeries forces could act as judicial auxiliaries to the International Penal Court. Such views have inspired a new project: the OGA (Organisation des gendarmeries africaines – African gendarmeries organisation). A Convention setting up the OGA was signed and adopted by a number of francophone African countries which are belonging to three different areas in francophone Africa: 1/ North (Maghreb, Mali and Niger); 2/ Western Africa countries (Senegal, Cote d’Ivoire, Togo, Benin, Burkina Faso, Guinea); 3/ Eastern and Central Africa (Chad, RCA, Cameroon, Congo, Gabon, Djibouti and Madagascar)38. Senegal is welcoming the Secretariat of the OGA: The Senegalese Gendarmerie High Commander is currently entrusted with the function of OGA’s Secretary. On 20th June 2006, the French Minister of Interior officially announced that France was willing to support the setting up of an African gendarmerie force, similar to the European gendarmerie force, which was launched within the framework of the ESDP (European Security and Defence policy)39. Police forces in former-Belgian colonies (DRC, Burundi, Rwanda) The Democratic Republic of Congo (DRC) The sheer number of provincial police forces created problems for the Congolese government during the 1960s, particularly due to the lack of well trained professionals who could 37



To some observers, post-conflict contexts can be seen as comparable to the internal turmoil experienced by a number of European states during their nation building processes, which led governments to set up gendarmeries. 38 Each area has its own capital, namely Alger (area 1) ; Dakar (area 2) and Libreville (area 3). 39 Franceschi Philippe (2007), “Plaidoyer pour la creation de forces de gendarmeries africaines “, Defense Nationale et securite collective, numero 10, pp. 179-186 ; Franceschi Philippe, « La regionalisation du maintien de la paix en Afrique : une evolution des rapports entre les gendarmeries africaines », Revue de la Gendarmerie nationale, numero 220, Septembre 2006.
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manage, and lead, the police. In 1961, Mobutu passed legislation that amalgamated the Congolese police into a single centralized police command, the so-called “Police Nationale”. The Police Nationale was put under the control of the Ministry of the Interior, and had authority over all municipal and local police forces. After independence, and after the exodus of Belgian officers from the Territorial police, Nigeria was one of the countries which sent professional members of its police force to provide training to the Congolese police. Sometimes the training provided by the Nigerians was funded with financial support from the USA. The United States also not only provided financial assistance, but new police arsenals and equipment. As with police forces in the United States and in Nigeria, this force was responsible for crime prevention, the apprehension of criminals, providing security for citizens, and the preservation of law and order. The laws created in 1961 also established police ranks that were similar to those of military personnel (for instance, the rank of Inspector General of Police is akin to that of a Brigadier General in the US armed forces). This police force then experienced dissolution. On 1 August 1972, as mentioned above, Mobutu issued an executive order that abolished the Police Nationale, and reassigned its duties to the Gendarmerie Nationale,. The national police force was thus dissolved, and was integrated into the national popular Army (created in 1966) and a single command was established. Consequently, the operation of the centralized police command was transferred from the Ministry of Interior to the Ministry of Defence. There were members of the police force who had army training, and were politicized. In 1976, the rank of the Inspector General was elevated to the equivalent of that of army chief of staff, , the navy and the air force. The Inspector General could only report to the President, who also acted as the defence minister, and the armed forces Chief of Staff. Consequently, local authorities, such as mayors, lost their power to act effectively and to enforce the law within their respective jurisdictions. Given that the entire police was under-funded, urban authorities sought assistance from local youth brigades. Mobutu finally created a civilian police force in 1984, the socalled Civil Guard, which was mostly used to quash his opponents. Different intelligence agencies completed the functions of the police forces, whilst the police also maintained an obscure intelligence component, known as “Les Hiboux”. The most important one of these was the Service National d’Intelligence et de Protection (SNIP). Military intelligence was under the command of the Service d’Action et de Renseignement Militaire (SARM). From the 1970’s onwards the Israeli police also provided assistance to the Congolese police force. Israel also provided military assistance to Mobutu’s government in the 1980’s and the 1990’s, with particular emphasis on training Mobutu’s personal guard. The national popular army was dissolved following the National Sovereign conference in 1990. The Force Publique Nationale became apolitical, and was made up of the Congolese Army, the Gendarmerie (State Police Force) and the Police Nationale (National Police), which is a civil force with paramilitary characteristics and the autonomy to manage its own personnel. In 1990, Egypt signed a bilateral agreement with the Congolese government to train Zaire’s Civil guard. Egypt also provided Egyptian-built military equipment to the Congolese armed forces. When ousting Mobutu in 1997, Laurent-Desire Kabila disbanded the civil guard and tried to establish a new police force. The PNC (Police Nationale Congolaise) was created in 1997 to replace the Gendarmerie and the Garde Civile. The SNIP became the Agence Nationale de Renseignement (ANR). Laurent-Desire Kabila also asked for assistance from South Africa to establish a new police force. During the war, the PNC became increasingly maginalized, and has become increasingly politicized and militarized, particularly in Kinshasa. The Police Nationale was reorganized in 1999 37



(Ordinance 4-99, June 29 1999). With the start of transition in 2003, there was an effort to professionalize and demilitarize the PNC. In 2003, texts were published about the structures that were to be built under the authority of the Ministere de la Securite et de la Police (general inspection of the police force, administration of the police nationale, administration of homeland security, administration of public safety and special units command). To date, the main efforts in the reinforcement of the PNC has focused on crowd control units. The judicial policy were also affected. The UN (under the MONUC) are monitoring and implementing programmes designed to train the Congolese National Police. A number of other donors have supported the PNC reform, namely the EU (with the establishment of the so-called UPI – Unite de Police Integree), South Africa, France and Angola. The UPI has been the most visible initiative40. Recently, Tanzania and Uganda began providing training to Congo’s civilian police force, whilst training centres have been created with the assistance of the Belgians and the US, in Kinshasa and Lumumbashi. However, the police still have limited capacity, and often call upon the armed forces to deal with law enforcement.The police have recently been accused of being involved in a crackdown on opposition figures within the civil society and within the media services. The “Service speciaux” of the PNC in Kinshasa has been involved in a number of abuses. Finally, apart from the PNC, there are a number of other police forces in DRC: e.g. La Direction Generale des Migrations, la Police judiciaire des Parquets, la Police de la regie des voies aeriennes, la Police de la regie des voies fluviales, la police de l’Office national des transports, la Police de la Generale des carriers et des mines. In 2006, the Groupe de réflexion mixte sur la reforme et la réorganisation de la PNC (GMRRR) recommended their integration into the PNC. The intelligence services Not much is known about intelligence agencies in Francophone Africa. However, it is worth noting that their structures and functions are inspired by the French intelligence services, which have often assisted their implementation, and have ensured their staffs’ training of. More than often, French intelligence officers ran these services during the 1980’s. Generally, several services handle the collection of intelligence within the Ministry of Defence, and within the Ministry of the Interior. Within the Ministry of Defence, there are two kinds of services that generally handle the collection of intelligence: The 2nd office of the gendarmerie which, on one hand supplies the Ministry of Interior with information about events that have an interest to law and order, and on the other hand gather operational information that allows its specialized units to intervene; an intelligence office that depends on the general staff, and watches over the protection of materials, staff, and the installations of the National defence apparatus, against any
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The 2002 Pretoria Agreement provided the establishment of a PNC specialised unit, the UPI, to ensure the protection of transition institutions, and to reinforce the internal security apparatus. This project was focused on infrastructures, equipment and technical assistance, training, monitoring and mentoring. It has been jointly implemented by the European Commission and the EU Council, which approved the EUPOL-Kinshasa mission in 2004. In July 2007, a new EUPOL –RDCongo mandate was approved and widened the scope of the operation. The EUPOL mission is, from now on, to generally support the government in SSR and to support the police in particular, with the specific task of reinforcing the judicial police technical capacity, and developing penal law in DRC. As a unit the UPI has now been dissolved and been integrated into the PNC.
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hostile action or outside intervention. This office also collects military information for the units that have engagements on the ground. In the national police forces (themselves part of the Ministry of Interior as mentioned above), there are also two services that are in charge of the collection of intelligence: General intelligence (renseignements generaux – commonly known as the « RG”); The services of the surveillance of the territory (Direction de la surveillance du 41 territoire -DST) . The search for information by the General Intelligence service (RG), is, in essence, different from the type of information looked for by the DST. The DST is an intelligence police service which supplies defence intelligence that intends to discover the activities that are inspired, engaged or supported by foreign states. The General Intelligence (RG) are more specialized in focusing on internal political matters, especially on political opponents whether they are domestic or exiled. Most of the time, the intelligence services are another tool of the political regimes. A defining feature of the intelligence services in francophone Africa had been that there has never been a tradition of effective oversight developed by the Parliaments, even when provisions exist within the Constitutions. In the DRC, the intelligence services (ANR, EM rens and DGM)have not really been integrated since the start of transition. They have remained firmly under the control of the Presidency. Even if they are reputed to be unprofessional they are, however, widely represented throughout the country, and they are often implicated in extortion and other illegal business. The paramilitary security services: the customs In Francophone Africa, customs services generally come under the responsibility of the Ministry of Finance. They constitute a paramilitary body, that fall both under the general statute of the public administration (civil status), and the military. These are generally headed by a General Director, who has been appointed by decree, and is assisted by a deputy. The General Directorate is made up of several directorates (central services), which themselves are sub-divided into subdirections, desks and sections. The existing directorates are collectively made up as follows: The legislation and customs techniques Directorate; The Human resources Directorate; The customs receipts Directorate; The information and customs investigations Directorate; The data processing Directorate; - The statistics and economical studies Directorate; the external services directorate : these external services have territorial competency and are generally divided between services that are involved in commercial operations, and with services that are involved in the surveillance of the territory. The customs services contribute to the definition of national policy taxation and the implementation of it. Their mission is both fiscal and economical. Moreover, the customs services have a role in security matters This is accomplished by fighting against fraud and the illegal importations of drugs, controlling the import of arms and ammunition, as well as the identification of people at frontiers. Customs services personnel is made up of two bodies: 41



It worth noting that in France, the RG and the DST have just been merged within a unique service.
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The sedentary body (Inspectors and controllers); The active body (officers and deputy-officers). Customs services have thus got a close relationship with the border police who are in charge of coordinating security and surveillance activities that relate to migrations along the territorial, aerial and maritime borders of countries. Finally, the customs services have a national defence mission: they are meant to militarily contribute to the protection and the defence of national territory. Nowadays, the influence of the regional organisations (CEDEAO, UEMOA, CEMAC, CEEAC) increasingly restricts the role of national customs services. With regards to manpower, the customs services are generally understaffed: with for instance 2300 agents in Ivory Coast; 1164 in Burkina Faso; 480 agents in CAR. Customs officers generally have a very bad reputation and are seen as highly corrupted. The private security companies Due to the limitations and/or ineffectiveness of the public security forces, private security companies have proliferated in francophone Africa in the last few past years. Firstly, it is important to stress the fact that private security has traditionally been assimilated to the major influences that French or Belgian mercenaries – the most famous of them being Bob Denar, Schramme, Tavernier and Hoare – have had over security in Africa. These mercenaries were the same ageing fighters, the same reserve officers, the same ex-noncommissioned officers of Belgian commando groups, or from the French Foreign Legion. Their weak experiences, and their poor equipment, explain the mediocre quality of their numerous performances, and their bad reputation. Mercenaries of African origin have also been active in francophone Africa, including in recent times. In 1997, in former-Zaire where the President Joseph Mobutu faced the armed rebellion led by Laurent-Désiré Kabila, a majority of South African, Togolese and Angolan elements were identified. In 2002, Liberian mercenaries supported the regime of General Robert Gueï, in Côte d’Ivoire. Mercenaries from Eastern and Central Europe have also been active in francophone Africa. In August, 2004, the president Gbagbo engaged Ukrainian hunting pilots: besides the technical aid for the benefit of the Air Force, they were brought in to directly assemble military operations on the ground, especially during the bombardments of Zouan, Vavoua, and Gohitfala. Finally, in France, former members of the special forces, the elite units, the gendarmerie, the Foreign Legion, the intelligence services, certain parachutists regiments - or of the Department protection security (DPS) of the National Front – participated in operations in Zaire (in 1997 and 2001), Madagascar ( 2002 ) and in Côte d'Ivoire ( 2001-2003 ). However, from the mid-1990’s42 onwards a new kind of private security service has been emerging. This new kind of private security companies can be found in democratic francophone countries as well as in dictatorial regimes. The distinctive characteristics of the contemporary AngloSaxon PMC (private military companies) can only be applied with difficulty to private companies operating in francophone Africa. These structures remain small in size, often highly specialized, and operating in at a reduced level. 42



Leymarie Philippe, “En Afrique, une nouvelle generation de chiens de garde”, Le Monde diplomatique, novembre 2004; Chapleau Philippe, “De Bob Denard aux societes militaires privees a la francaise”, Culture et conflits,
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An inventory of private companies operating in francophone Africa shows three different kind of companies: companies steered by former military officers; small companies connected to extremist movements, and companies mainly specialized in guarding: A number of private security companies involve high ranking, retired, French military officers (often former-gendarmes, the most famous are Paul Baril43, Philippe Legorjus44, Robert Montoya45 and Jeannou Lacaze46) and sometimes their African counterparts. Some of these men were, for a long time, bound to the French secret services; some became became free to propose their services to big companies, or to African States. As they cannot rely on important governmental contracts (the French government being traditionally very reluctant to officially resort to their services), the French companies have directed their activities towards commercial customers (private enterprises) and private customers (businessmen, diplomats, VIPs). The services that are offered by French companies vary from close protection, training, risk management and economic intelligence, to protection of sites and mine clearance. The customers are made up mainly of companies (Elf, Bouygues and Total are among the most important). The services, entrusted to former soldiers but without real military implication, and remains mainly unpredictable and timely. However, some of these companies sometimes propose discreetly training to African armed forces (instructions on shooting, training of specialized, technical units of intervention): Robert Montoya's company, SAS (Security Advisory and Service), for instance, was particularly active in Togo (training and equipment of the anti-riot forces of the regime of the general Eyadéma), in Zaire and in the Gabon, through the group; Eric Sa's company embodies the neo-fascist kind of private security companies, the closest to mercenary activities but on small scale; The growing number of companies perfectly illustrates the growth of the demand for protection services and of guarding, which constitutes the third industry of the security where numerous African demobilized soldiers of the 1990s moved. In most of francophone African countries most of these companies are owned by French Nationals and, sometimes, by Lebanese. In most of the other countries, even public organizations rely on their services. Some companies are
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Paul Barril, whose employees spoke about them in autumn, 2002, during a crisis in the Central African Republic. This former gendarme created the Group Barril Sécurité after a career within the GIGN. The Group Barril Sécurité includes several companies: Barril Investigation, Protection Conseil Sécurité, Groupe privé Barril, Activités sécuritaires, Security Action Store, « Haute protection. The Group Barril Sécurité proposes several types of services: audit, and the detection of listening, close protection, investigations, engineering, management of crises (among the crises, Paul Barril quotes « media campaign of malicious gossip, blackmail, threats, detention, disappearance, kidnapping, judicial problems, risks terrorists, training and recruitment »). 44



Philippe Legorjus is also a former gendarme. In 1993, he created a small company: PHL Consultants, whose purpose was to « accompany French companies in at risk zones to reassure their logistic and financial operations ». Total is amongst his customers. In 1995, he created Atlantic Intelligence, which specialized in economic intelligence. 45



Robert Montoya also moved into private security after a career in the gendarmerie. He was very active in francophone Africa, through the group SAS (Security Advisory and Service), whose Géodis-Calberson group was the first customer. Robert Montoya also leads Darkwood Logistique, a transport company settled in Togo. Today, Robert Montoya leads more than 2 500 persons on seven countries and proposes missions of advice and audit, security of persons and goods, airport security, security of airline companies, accompanying exports ,and economic information. 46 Jeannou Lacaze is the late joint chief of staff of the French military. The Lacaze’s group SAS International employs about 2500 people, and generally ensures the security of heads of states and their families.
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also growingly active in humanitarian mine clearance. IIC (International Instruction Corps) have been on missions of clearing mines in the Central African Republic, and in Mauritania. Finally, two small private companies show their ambition to compete with the Anglo-Saxon PMC : - The group Earthwind Holding Corporation (EHC), created in 1999 and based in Luxemburg, proposes some strategic and confidential advice to security services for companies abroad, supporting international institutions and NGOs, training, instruction and support for armed forces47. Another branch of EHC is the representative of the Northbridge Services Group, a British PMC, involved in several projects in Africa (peace enforcement in RDC, arrest of Liberian Charles Taylor, reassurance in Nigeria). Northbridge is therefore there to recruit French-speaking staff via EHC. - Secopex, created in May, 2003 by former non-commissioned officers of parachutists' regiment of the marines, «proposes a French alternative to Anglo-Saxon know-how and is represented by the multiple American, British or South African private military companies ». In some countries, (Mali, Cameroon) private security companies are only allowed to carry out their activities if given an allowance by the Minister of internal security. However, in most of the countries, there are no laws, decrees, licensing, or provisions of the criminal code which govern the activities of the private security companies in francophone African states: denomination of private companies, kind of activities allowed (for instance, prohibition from maintaining order, from providing surveillance linked to political and religious opinions, from preventing freedom of movements of persons and vehicles) , rights to bear arms (which category of weapons), kind of uniforms are not legally defined. Private militias During the last two decades’ conflicts private militias emerged in some countries . In some of these countries, such as Niger and Mali, self-defence groups were set up in nomadic areas in order to protect them from attacks and violent aggression against the nomadic populations which had not been provided by a reliable security firm or by the State. The people in these regions organised themselves into groups to protect their property (Arab, Tuaregs, Peulhs communities). These groups have now developed a loose collaboration with the forces of law and order. In CAR rural areas, villagers organised themselves into self-protection units meant to protect their communities from the attacks launched by rebel groups, governmental forces or organised criminals. Following the reduction of the budget of the national security forces, the inhabitants of urban centres have similarly paid individuals to ensure their protection.



Funding provisions There are a lot of commonalities between the French48 and the francophone public expenditure management (PEM) systems in terms of legal settings, rules and procedures. However,
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Amongst its leaders, we find former executives of the French armed forces. One of them was involved in several mercenary operations in Africa. 48 The 1959 Ordinance and the Decree of 1962 are the backbone of the legal framework for budgeting in France. However, on August 1, 2001 financial law included the introduction of a result-oriented budget,
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there are marked differences in audit and external controls between francophone states49. According to a survey led by the IMF50, francophone African countries share roughly 57 percent to 74 percent of the French public expenditure management system: Benin is the closest to France, followed by Côte d’Ivoire and Mali, while Congo and Togo reflect the greatest differences. The commonality between the French system, and the francophone African states, is very strong with regard to the cash plan, the description of expenditure processes and of internal control. But there are marked differences with audit and external control, on accounting and on reporting systems. Legal and institutional environment of budgeting In France, as in most of francophone African countries, the Parliament has the first and last word with regards to the use of public money. The approval of the budget by the Parliament is a prerequisite for the executive branch to use public money. The vote by the Parliament authorizes the executive branch to spend through appropriations of credits. There are three broad categories of appropriations: the most common category are the capped appropriations (credits limitatifs): as a general rule, spending commitments and orders to pay are capped by the budget law. The next two types of appropriations are exceptions and their amounts are provisional. The first types are the provisional appropriations (credits provisionnels). The government can supplement these appropriations from other sources. A typical case is the spending necessitated by natural disasters. The second types of exceptional appropriations are the estimated appropriations (credits evaluatifs). The budget figures are only estimated, and they can be increased (debt repayment and litigation costs): the defence budget often resorts from this category. Furthermore, the budgeting process is embedded in four key principles: unity :the budget should contain all government revenues and expenditures, even if three different parts – general budget, ancillary (budgets annexes) and Treasury special accounts (comptes speciaux du Tresor) –detail the content of the budget better, and constitute the budget law; annuality: the budget is approved and executed on an annual basis; universality : all government revenues and expenditures are incorporated in the budget speciality, which allows Parliament to authorize the executive branch to spend not just the overall budget, but specified categories of credit, which is categorized by ministries. The central principle of a treasury single account ensures that the government, via the Treasury, concentrates its cash resources into one account, usually held at the central bank. Local governments and public agencies should then deposit all their funds with the Treasury. Hence, the Treasury is a pool emanating from different entities. The unicity of cash desk (unite de caisse) is the corollary.



accrual accounting, an annual certification by the Public Audit Office (Cour des Comptes) and an increase in legislative control. 49 Abdourhamane Boubacar Issa and Crouzel Ivan, edited by Claassens Marritt, A comparison of the budget processes in France and francophone Africa, IDASA, 2004. 50 Moussa Yaya, Public expenditure management in francophone Africa: a cross-country analysis, IMF Working Paper, WP/04/42, 2004.
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Different actors are involved in the budgeting process. The executive branch, notably the Minister of Finance, under the supervision of the Prime Minister, prepares a draft budget after consultation with the ministries who are doing the spending. The budget is executed by the executive branch through four main phases: engagement (origination of the spending), liquidation (validation of the expenditure), ordonnancement (order to pay) and payment (disbursement of money to honour the government’s engagement). The ex-post control is performed by the Parliament and by the Public Audit Office (Cour des Comptes). There is a strict segregation of duties between those who administer budget appropriation, and those who actually manipulate the cash. The first three functions (engagement, liquidation and ordonnancement) are carried out by the ordonnateurs whereas the last one is carried out by the comptable or public accountant. This segregation establishes a mechanism of mutual control between those who commit the government, and those who make the actual payment. However, this PEM system is subject to two main exceptions which allow the executive branch to bypass parliament on budgetary matters in specific exceptional circumstances: government secret funds (fonds speciaux) which the government doesn’t have to justify and usually relates to national security matters; the cash advance funds (regies d’avance) which, for practical reasons, are designed to remedy the lengthy spending procedures. Control of budget execution There are three types of budget control: administrative control by the administration of internal bodies. Internally, these controls are operated by the financial controller at the phase of origination of the spending process (engagement), and by the accountant at the payment phase (paiement). Spending ministries also have their own internal controlling bodies. These administrative controls are meant to check that laws and regulations are complied with; parliamentary control exercised by Parliament. Parliamentary control is external. The control prerogatives of Parliament are defined by the Constitution. Three types of budget laws are passed by the Parliament: the initial budget law (loi de finance initiale), which includes all annual government revenues and expenditures; the supplementary budget law (loi de finance rectificative), which modifies the initial budget during its execution; the budget review law (loi de reglement), which reconciles the executed budget with the initial budget following the closure of the fiscal year and certifies that the budget has been executed in conformity with prior legilstive authorizations. Besides these, Parliament can also set up ad hoc committees to investigate any misuse of public meney by the executive branch. In fact, the control of the executed budget by Parliament remains largely symbolic: the Parliament can only validate the reconciliation of the accounts that have already been carried out; jurisdictional control carried out by the Public Audit Office (Cour des Comptes). The Cour des Comptes is an independent jurisdiction taken from both the executive and the legislative branches of government. Its attributes are defined by the Constitution. It performs financial audits (accounts held by the public accountants) as well as performance audits (observance of the principles of economy, effectiveness and efficiency in the use of public money). The Public Audit Office also audits agencies that benefits from government funding. However, it has no control over credit managers: it judges the accounts, not the accountants. 44



The a priori controls of the first (origination) and last (payment) phases of the expenditure process are a key feature of the French PEM system. Conversely, the control of the executed budget by the Parliament is, in fact, mostly symbolic, given that the Parliament only validates the reconciliation of the accounts already carried out by the ACCT (account-centralizing body, within the Ministry of Finance) on the one hand, and by the Public Office Account on the other hand. Finally, there is the unlimited responsibility of public accountants (who are personally financially responsible for any irregularities in the management of funds that he is entrusted with); whilst the ordonnateur,51auditor, (who can administer credits, and give orders for payments) enjoys partial immunity. Consequently, ministers and elected officials are not subject to the Budgetary and Financial Discipline Court, which comprises magistrates of the Public Account Office, and members of the State Council (Conseil d’Etat). Ministers cannot be tried in court, whereas members of their cabinet, and other civil servants, can be legally prosecuted. Furthermore, an adverse judgement does not generally imply the repair of financial prejudices. Sanctions are mostly symbolic and based on reputations. Commonalities and differences with African francophone countries The similarities between the French system, and the systems of the francophone African countries are very strong with regards to their cash plans, and their descriptions of the process and internal control of expenditure. Francophone African countries are similar to France in their legal and institutional ways of budgeting, for instance the control of government by the Parliament through the voting of budget law; supplementary budget review laws, and budget review law with an adherence to a deadline for the formulation and execution of budgets. Moreover, francophone countries are similar to France with regards to: their expenditure processes that follow the engagement/liquidation/ordonnacement/payment phases; the a priori control by the financial controller at the level of engagement; the a priori control performed by the public accountant; the distinction between the ordonnateur who can give the order to pay out, and the accountant who actually does the paying; the deadline for committing the government, and for ordering payments during a fiscal year; the liquidation phase, and the expenditure procedures that are simplified for petty cash spending. However, although francophone African countries have historically borrowed largely from the French budgeting system, they have, in practice, departed from the original model. There are lot of differences between France and francophone African countries in auditing, in external control, in accounting and in reporting. Although budgeting control institutions exist on paper, in practice they work very poorly. The parliament budgetary role is very weak, and their budgetary prerogatives (vote of initial, supplementary and review budget laws, as well as control of the executive branches) are, in fact, largely symbolic. Most of the time, it is very difficult to clearly appraise the amount of the security budget since this is divided between several governmental bodies and policy areas. The francophone African countries are very different from France with regards to the ordonnateur and of the degree of consolidation of the budget. Most the francophone African states generally do have a centralized structure with an ordonnnateur uniquewho often is part of the Ministry of Finance, while in France all Ministers are ordonnateurs for the spending by their ministries’. The monopoly that is held by the Ministry of Finance is a defining feature of systems in francophone African. 51



The ordonnateur is the authority which can authorise orders to pay.
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Furthermore, there is another distinctive feature with regards to the defence sector: in a lot of countries, the Ministry of Defence does not, in fact, have any control over the defence budget. It is the President, rather than the Ministry of Defence, who considers the budget as its monopoly and can give payment orders (even for minor expenses such as fuel and ammunitions), managing the budget completely under secretive rules. Consequently exceptional spending procedures are often overused. Besides, in francophone Africa, it is only the central government’s operations that are mostly recorded and so, therefore, budget consolidation is very weak. The differences with France are particularly striking with regards to fiscal reporting and budgetary computerization. In a lot of francophone countries consolidated treasury balances are not frequent, and budget construction is mostly manual. In the best case scenario, executed budgets are published with very long delays (often more than five years after their closing date). Long delays are also observed in voting of the budget review laws. The information flow between the budget directorate and the treasury is irregular. And, as a consequence of a badly monitored execution budget, the Treasury’s data is often incomplete or incorrect. In practice, normal budget processes are often bypassed and, commonly, recourse is made to exceptional spending procedures: exceptional spending procedures are particularly widespread in the defence sector where spending rules are often circumvented, while extra-budgetary spending and political interference is more frequent. The real levels of payment are difficult to assess, due to the length of administrative spending processes, and the lack of efficient control. The reliability of fiscal data is also often questionable. Finally, audit and external controls are the weakest links of the francophone PEM systems. The supreme audit institutions are, in many African countries, either quite recent or they do not exist, in spite of Constitutional provisions that mention such offices. Public audit offices in Cameroon, DRC and the CAR have been created, but are not operational. Where they do exist, public audit offices are ill-equipped and under-staffed, and do not have skilled members of staff. Most importantly, governments’ auditors are not independent from the executive branch, except in Senegal. Government accounts are rarely checked by the supreme audit institution. In countries such as Chad, Cameroon and Togo, the accounts have never been verified. In fact, francophone African countries have imported the French budgeting system without the required human and technical capacities. While France itself is now moving towards a new budgeting system (the New Organic Budget Law), francophone African countries also need to devise budgeting systems tailored to their specific needs. To do so, it is more than urgent in these countries to develop a better knowledge of the informal processes in which budgeting processes are rooted.



Research on SSR in francophone Africa There are no organised SSR-focused research capabilities of any importance that can be identified in Francophone Africa. Individual academics - rather than research centres, networks or think tanks – are working on SSR topics in an isolated way. However, it’s important to note that these people, if not numerous, do generally have a very deep knowledge of the African francophone security systems. Most of the time, these belong to research centres that are specialized in international relations, strategic studies or geopolitics. A lot of francophone practitioners have also developed very specialized skills in the field of security reform. If connected to a strong network,
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these academics and practitioners could bring invaluable contributions to the SSR in Francophone Africa.



Military schools and police academies in Francophone Africa In francophone Africa, a very strong network of military schools and police academies has been implemented. Of special interest is the concept of ENVR (Ecoles nationales a vocation regionale – National schools with regional vocation). The ENVR concept was first launched in the 1980’s by the French military cooperation services; it was renewed in 1998. The ENVR aim is to adapt the training that is traditionally given in French military schools to the particularities of the African continent52. Moreover, the scarce resources of the African countries are less and less likely to provide the funding necessary to support national specialized schools: the ENVR aims to mutualize the costs of training, by avoiding duplications. The ENVR are meant to welcome trainees who come from all francophone countries; they promote a regional approach to security on the continent. French cooperants always define the training curriculum and head up the division of study. 25% to 50% of the available positions are booked for trainees who originate from the host-nation. Trainees have to pass an entrance examination to have access to the schools. Some of these schools are called upon to work closely with regional organisations, and with the African Union (AU) and to become on the long run excellence training centres for the AU stand by brigades. Currently, there are 14 ENVRs in Africa, located in 10 francophone countries : on the one hand, Benin, Burkina Faso, Mali, Niger, Senegal, Togo in west Africa and, on the other hand, Cameroon and Gabon in Central Africa. There are three major kind of training military general training; support of peace operations; specialized training. Fifty different types of training are proposed in the 14 ENVR. A number of these training areas are bilingual (French/English). Country Town ENVR Acrony m Senegal Thies Infantry EAI application school (Ecole d’Application de l’Infanterie) Senegal Thies Active ENOA Officers National School (Ecole nationale des Officers d’Active) Senegal Oukam Mobile CPGM Gendarmerie Improvement centre (Centre de 52



France then decided to welcome fewer African trainees into its own military schools.
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Faso



Mali



Koulikouro



Mali



Koulikouro



Mali



Bamako



Gabon



Libreville



Benin



Ouidah



Benin



Porto-Novo



Niger



Niamey



Togo



Lome



Burkina



Ouagadougo u



perfectionnement de l gendarmerie mobile) Military Adminstration School (Ecole militaire d’administration) General Staff School (Ecole d’etat-major) Peacekeepi ng School (Ecole de maintien de la paix) General Staff School (Ecole d’etat-major) Demining and depollution Centre (Centre de perfectionnement aux techniques de deminage et de depollution) Judicial Police Improvement Centre (Centre de perfectionnement de la police judiciaire) Paramedic al staff School (Ecole des personnels paramedicaux) Health Service School (Ecole du service de sante) Military technical school (Ecole militaire technique)



EMA



EEM



EMP



EEM



CPADD



CPPJ



EPPAN



ESSAL



EMTO
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Cameroon



Awae



Cameroun



Garoua



Law Enforcement Improvement Centre (Centre de perfectionnement aux techniques de maintien de l’ordre) Aeronaval Traing centre (Pole aeronautique a vocation regionale)



CPTMO



PANVR



Trainees come from 31 African countries : even if the ENVR mainly welcomes francophone trainees, they are increasingly welcoming trainees from Anglophone countries (Nigeria, Ghana, Kenya, Tanzanie) and lusophone (Angola, Mozambique) Africa. In addition to the ENVR, a growing number of national schools welcome trainees from other francophone countries. Two other ENVRs are about to be set up : the High Joint Defence Training Centre (Cours superieur Interarmees de Defense) in Yaounde (Cameroon) and the Transmission School in Manea (Guinea).
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Security systems in Anglophone Africa The current state of security sector governance in Anglophone African countries, as in most parts of the continent south of Sahara, displays broad uniformities and wide variations at the same time. This conjunction partly represents the heritage of colonial security policy and partly derives from the specific strategies of state-building adopted by post-colonial national elites. The latter was informed by a broader process of Africanisation in what has been described as the ‘adaptation of such (European security) systems to local political realities’.53 These strategies were themselves shaped by a number of historical dynamics or their various combinations. In this section, this combination of colonial legacies and national specificities in the governance of the security sector in Anglophone Africa is examined. Issues considered in detail include the security structures under British colonialism (including English-speaking countries not colonised by Britain), a broad overview of security apparatus in these countries, the legal/constitutional framework for their governance, and the specific national political space for democratic security governance. Also considered are, the administrative structure of the state, the institutional arrangement of the security sector, and British support to the security sector of these states to date. The countries examined here are Botswana, Eritrea, Ethiopia, Gambia, Ghana, Kenya, Lesotho, Liberia, Malawi, Mauritius, Namibia, Nigeria, Sierra Leone, Somalia, South Africa, Sudan, Swaziland, Tanzania, Uganda, Zambia and Zimbabwe.



Heritage from the colonial period The heritage of colonial administration in Africa presents a specific historical context within which post-colonial security sector governance and reform have occurred. This is particularly true of Anglophone Africa, where this historical context plays a fundamental role in shaping the contemporary security systems of various countries. Modelled after their archetypal British form, most Anglophone African states reflect critical elements of the institutional designs and governance systems of the metropolis from which they emerged, not withstanding the various post-colonial nation-building efforts and the Africanisation of governance. Broadly speaking, the colonial state was conceived in violence, and the security policy of British rule was driven by expediency of maintaining internal political order through violent suppression of democratic pressures. The main security structures for implementation of this policy were the regional armed forces and the paramilitary constabulary police. The military had virtually no role for external defence, since the colonies did not have to fight with one another. Rather, they were maintained essentially for internal deployment in support of the police against disorder and indigenous political agitations.



Security structures in British colonies Armed Forces
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British colonial administration did not set up European-styled professional national armed forces dedicated to national defence, but maintained regional military structures for the preservation of colonial order. These were the British West Africa Frontier Force (BWAFF) in West African Colonies, and the King’s Arm Rifles (KAR), which was responsible for Central and East African colonies.54 In most of Southern Africa, there were no military structures; in place of the military, paramilitary police and special security units maintained the colonial regimes. The only exception to this trend was the South African Defence Force (SADF), which came into being at the formation of the union as a nationalist (racially-based) force and whose mission was to defend the white minority population against hostile black majority nationalities. With a single regional command and units based in present-day Nigeria, Ghana, Sierra Leone and the Gambia, the BWAFF deployed internally for colonial conquest and occupation of hostile territories.55 In Central, East and, to some extent, Southern Africa, the KAR was operated by the colonial authorities as a mercenary force designed for colonial conquest, pacification, policing and counter-insurgency.56 Their internal orientation and design as armies of occupation meant that they were not developed as conventional professional forces capable of defending national interests from external military threats. In spite of their coercive nature, military structures lacked the competence to fight as unified national forces. Again, the only exception was South Africa, whose participation in World Wars I & II and the Korean War as a national military force, as well as its involvement in counter-insurgency campaigns in Southern Africa against anti-apartheid forces had made the SADF an effective and wellequipped national military force decades before independence.57 In stead, the BWAFF and the KAR were under-equipped and under-resourced, while recruitment underscored tribal fault lines. In Tanzania, for instance, the KAR units operated on a very lean budget. As an instrument for political balancing of indigenous social groups, recruitment always favoured the so-called martial tribes and minority groups such as the Acholis in Uganda, and northern tribes in Ghana.58 A watershed in the configuration of the colonial security architecture was the transition from direct British control to while settler colonialism. Surrounded by an overwhelming majority of indigenous population clamouring for independence and majority rule, minority regimes in South Rhodesia (Zimbabwe) and South Africa developed ‘national’ military forces, which were professional and loyal to the ‘narrow’ state. These minority regimes maintained close ties with the defence establishment of Britain and other NATO countries.59 As a consequence the militaries of those countries under minority rule mirrored that of Britain in terms of organisation. The military structures in British colonies were essentially political armies, maintained to serve the preservation of colonial control as opposed to the defence of the nation. Worse still, they had no local affinity to the area of their deployment since they were regional armies drawn from
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different populations.60 This, inexorably, obviated the need for any notion of nationalistic patriotism. In contrast, police forces in the colonies were more nationalistic and professional in outlook. Police Forces Police forces in British Africa were made up of locals, even though they were initially commercialised (or privatised), and internal law and order maintenance was conducted by British companies such as the Royal Niger Company Constabulary and the Hausa Constabulary in Nigeria. The police in British colonies operated as tools for colonial social control of the anti-colonial indigenous population, and therefore, were purely paramilitary in nature. One major aspect of this paramilitarism was their joint deployment with military units. It has been observed that under the constabulary concept, police forces were deployed in military roles along with the BWAFF and KAR.61 In addition to the regular police, law and order policing was conducted through mobile police units designed to put down political unrest. In most of the colonies, particularly where no military forces were maintained (such as Botswana, Mauritius and Lesotho), Police Mobile Units (PMUs) combined military and police functions.62 Policing in British Africa was therefore essentially paramilitary, laying an enduring tradition of policing in post-colonial Africa. Yet British colonial policing was relatively professional, to the degree that they operated within the colonial law had allegiance to the colonial state, even though they served as tools for containing unrest and were paramilitary. As Hills would note, the British colonial police were rulebased and operated on the European concept as ‘agents of the law’, while crime prevention and law and order maintenance formed the main focus of policing.63 This tradition of police governance was to continue until the process of Africanisation of security structures in the process of decolonisation. Security structures in US colonies The only US colony in Africa is Liberia. Yet, the US had no sustained colonial administration in this colony as it was created from the start as a free state for liberated American black slaves. Colonial administration in Liberia therefore was fundamentally distinct from the pattern of colonial subjugation in the rest of Anglophone Africa. Founded in 1822 and governed from then as a colony by the American Colonization Society (ACS), a private organisation of clergymen, abolitionists and slave owners, Liberia became independent in 1847. Thus Liberia was not colonised in the conventional sense, and was governed not by a foreign power, but by a private society for charitable purposes. However, from 1847 to 1980, the ex-black slaves from America (referred to as Americo-Liberians) governed the country in what is seen as black
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settler colonialism.64 For these reasons, little is known about the security structures that existed before independence in 1847. The first security institutions in Liberia were the Home Guards formed by the first black colonial administration after 1947. These were later transformed into the Liberia Frontier Force (LFF) in 1908. The mission of the LFF was to patrol the border against British and French expansionism in the region.65 The LFF was reorganised into a proper military force, known as the Armed Forces of Liberia (AFL), in 1962. The military take-over of government in 1980 marked the beginning of indigenous rule and, as will be shown later, this process precipitated the decomposition of the Liberian security forces.



General overview of the security apparatus in Anglophone African states As indicated earlier, the configuration of the security systems of African states is a product of both the colonial legacy and the mutation of these systems since after independence. As has been rightly observed elsewhere, African states at independence inherited security forces that were ‘incapable of meeting their post-colonial security challenges of democratic, pluralistic and multiethnic’ societies.66 Having considered the heritage of security structures from the colonial period in the previous section, the attention in this section is turned to the development of security institutions since then end of colonialism in Anglophone Africa. Six useful models been advanced in the literature to depict the development of post-colonial policing in Anglophone Africa. While these models have been most relevant to the police sector, they also represent to a very large extent the diversity in the development of the entire security systems, including the military, intelligence and other security agencies, in the region since the end of colonial rule. These models include evolution, conversion, construction, integration, transition and adaptation, as explained below.67 Evolution: this comprises countries where the core of the security sector was inherited from colonial era and has evolved over time into relatively mature and sophisticated forces by regional standards. Examples of such countries are Nigeria, Kenya, Ghana, Mauritius, Sudan and Uganda. Conversion: this model is represented by Ethiopia which was not colonised, but where the old security structures with Marxist leaning have been ideologically transformed to fit into a neoliberal state. Construction: here new security forces have to be constructed from the scratch in a newly formed state, where there has been no modern heritage to build on. The only example of this model is Eritrea, which successfully broke away from Ethiopia in 1993 through a liberation war and which had no policing, defence or intelligence forces of its own from the past. The guerrilla forces which fought for the secession of the country had to be reorganised and modernised into a modern me
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military force, while a new police force was put together with elements from demobilised exguerrillas. Integration: this applies to states which inherited professional and national security forces, which were however de-legitimised because they represented the interest of a narrow segment of the society and operated as agents of repression against the majority of the population. Examples include Namibia and South Africa, where various former rival combatants had to be integrated into more representative national security structures as a security measure. Transition: this applies to situations where protracted civil war has led to the implosion of the state itself and the decomposition of the security forces inherited from the colonial past. In such situations, security structures are being reconstituted within the rubric of post-war reconstruction under the tutelage of international or regional actors. This is the case with Sierra Leone and Liberia, where the main security forces had been overwhelmed by social forces and de-legitimised by their infamous roles during the war, and are therefore being transformed into more effective, accountable and professional forces in a democratic environment. Adaptation: in this model the state faces serious internal security challenges, though it has not collapsed and the security forces have not decomposed. Yet the internal threat is challenging enough for regimes to employ alternative and proxy structures, such as militias, vigilantes or indigenous private security companies, for policing and military operations. Sudan fits into this model, given the on-going role of the state-sponsored militia Janjaweed in Western Darfur. This categorisation is not absolute as it applies more to police forces than to the other elements of the security sector. Also, the police and the other forces, particularly the military, did not emerge at the same time in many countries, which could fit into more than one of the models, depending on the element of the security forces being considered. Lesotho, Botswana, Swaziland inherited only police structures from British colonial rule, but did not have defence forces until many years after independence. Defence forces were set up as responses to the geopolitical environment of destabilisation generated by armed liberation and counter-insurgency struggles in the immediate sub-region during the 1970s. These countries would therefore fall into the construction model, when considering their defence forces. But their police forces would hardly fit into any of the models above. Anglophone African countries thus differ across the sub-sectors in the development of their security systems. This most notable with the military, including those states which were born without military forces and have had to create new ones, those with inherited militaries that have been adapted to particular national security needs, and those where former guerrillas have successfully defeated inherited forces and taken control of government with new patterns of civilmilitary relations. Differences in civil-military relations have also been largely determined by the extent of political liberalisation which has taken place in respective countries. These differences are discussed in subsequent sections, yet certain practices have been identified as common traits of the security systems of Anglophone Africa which are products of the transition to indigenous rule, and they are discussed below.



Transition to Independence The period of transition from colonialism to independence marked a process of Africanisation of the state, which fundamentally changed the socio-political environment within which African security structures had to operate. This is observed to have resulted in a marked shift 54



particularly in African police structures and policing.68 Yet, the same can be said of the entire security sector and other bureaucracies of the state. One key area in which this shift became noticeable was the gradual erosion of the quality of governance under the new indigenous political leadership. It is pointed out that the Africanisation process allowed the penetration of inherited state apparatus by sociocultural norms that were favourable to corruption from the 1960s onwards.69 This was in itself driven by the emerging nature of post-colonial politics, which was dominated by the personalisation of the state and political authority. This further hindered the evolution of modern European-type states equipped with security forces that are both loyal to the state and are capable of protecting citizens and maintaining law and order. Personal rule, as the dominant post-colonial governing method until the wave of democratisation in the 1990s, undermined the professionalism of security forces. This was very evident with military forces, which personal rulers politicised, manipulated and undermined by setting up parallel but more powerful forces.70 Some of these supplanting forces included presidential guards, state-sponsored militias and mercenaries so as to guarantee the security of oneparty autocracies against the menace of less trusted state security forces. In Ghana and Malawi, for instance, single-party life Presidents Kwame Nkrumah and Kamuzu Banda relied on party militias (known as Young Pioneers) for their regime security. The Young Pioneers were superior to the military in terms of organisation, training, resources, capability, and equipment.71 Personal rule survived on the politicisation of Africa’s security forces, and the main instruments used for this objective include ethnicisation, weakening of military forces, militarisation of policing, and the privatisation (or informalisation) of security. These factors are considered in the two most obvious elements of the security sector: military and police forces.



Ethnic Forces Ethnicisation of Africa’s military forces has remained one of the most enduring features of Africanisation. Although the officer corps of many Anglophone countries was predominantly British years after independence, and there was no serious Africanisation until after independence, the foundation of ethnic militaries had already been laid with the well-known bias for the so-called martial tribes and preferred racial groups, right from the colonial era.72 This tendency was intensified as personal rule took hold in respective countries. Under the dictatorships of Siaka Stevens and Joseph Momoh, the Republic of Sierra Leone Military Force (RSMF) was dominated and controlled by the presidents’ Limba ethnic group. In the same vein President Samuel Doe brought the Liberian army under the dominance of his Krahn group.73 There has been a decline in this practice as single party autocracies began to give way to more democratic forms of governance in the region, driven by the combined forces of internal armed conflicts and the wave of democratisation in the 1990s. Yet in a few other countries where democratic transition has stagnated or been reversed, particularly in de facto single-party states 68
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such as Zimbabwe and Eritrea, security forces have largely remained the preserve of the ruler’s ethnic group. In the former, the core of the security sector has been described as a ‘family affair’, with the leadership of the defence, security, intelligence and justice agencies as well as important security positions in the parliament held by close relatives and members of President Mugabe’s ethnic group.74



Professionalism and Operational Effectiveness Another important legacy of personal rule has been the deliberate undermining of the operational capability of most security forces in Anglophone Africa. This most pronounced with reference to police forces, which are more of instruments of political misuse. In countries with a history of military rule, mostly in West Africa, the police are under-resourced as a deliberate calculus of the ruler who would rather rely on the military for internal security. In most of Anglophone Africa, the police are treated by incumbent regimes as inferior to the military in status and resources.75 The institutional neglect of the police in Nigeria, as an example, has been so bad that, as recent as 2005, the Inspector-General of Police described the living conditions of officers and men in police barracks as ‘nauseating’.76 Under-resourcing is a common trend in Africa and has resulted in the inability of the police to grapple with public insecurities arising from high crime rates and serious internal security threats.77 Nigeria, South Africa and Kenya are glaring examples of this police capacity deficiency. The consequent loss of public confidence in the police has led to the de-legitimisation of the public police and the recourse to privatised sources of security and protection such as corporate security companies and vigilantes. Military forces have fared better, apart from a few countries where institutional neglect has led to the institutional criminalisation and decomposition, and leading to eventual collapse of the state itself. Sierra Leone and Liberia fit into this category. In the former, the under-resourcing and politicisation of the military for three decades under single-party rule and military dictatorship had so much undermined professionalism and precipitated indiscipline that soldiers have commonly been referred to as ‘sobels’.78 The term is used as an appellation for soldiers who disguise by night and engage in rebellion against the state and other lucrative criminal activities, including looting. In the rest of Anglophone Africa, such as Ethiopia, Ghana, Kenya, Nigeria, Sierra Leone and South Africa, the military have enjoyed favourable resource allocation.79



Institutional Corruption
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Police forces in Anglophone Africa are also riddled with corruption, and this may have been contributed partly by the problem of under-resourcing discussed above. Yet, very senior officers, who have access to the spoils of executive patronage, have been involved in proven cases of embezzlement and misappropriation of funds, and this tends to project police corruption as more of an institutional culture than the technical problems associated with lack of funds. In 2005, the Nigerian Inspector-General of Police (IGP), Tarfa Balogn, was sacked and jailed for stealing large sums of money meant for police welfare. Currently, the immediate past IGP, Sunday Ehindero, has a case to answer on purported diversion of police funds during his tenure, while some senior officers are being prosecuted for gross misappropriation of a Police Equipment Fund (PEF), set up to deal with perennial under-equipment in the force. Even in countries that have been hailed as regional examples of improved governance, police corruption has remained a deficit. Ghana is one such example, where it has been observed that officers of the Ghana Police Force pay bribe for transfers or places on well-paid UN operations, apart from being subjected to political pressures from the district level.80



Police Militarisation If police forces in British colonies were paramilitary, post-colonial policing in Anglophone Africa has not only continued with this tradition but has witnessed an intensification of this militarisation. Being the closest security agency to the anti-colonial politics during the transition to independence military forces were still largely under the control of British officers years after independence), policing and police forces soon became critical tools for social control in an increasingly undemocratic politic space. Thus the old colonial paramilitary methods of crime control were maintained in many of the new states, particularly those with a history of military rule such as Nigeria, Uganda, Eritrea and Ethiopia. In Nigeria, for example, military units are deployed under internal police operations against armed robbers in the major cities. In Ethiopia and Eritrea, policing is actually carried out directly, and sometimes solely, by the military.81 Under a civilian, but no less despotic Zimbabwe, Mugabe uses the army in police uniforms to mete out beatings to oppositions activists.82 Other than the exigency of crime control, the nature of post-colonial political competition among the elites and the consequent misuse of the police, provided a most crucial impetus for police militarisation. The practice of police mobile forces under colonial rule was not only maintained, but was strengthened and converted into agents of particular regimes as well as tools for political intimidation and regime survival. The Malawian Police Mobile Force, for instance, was run as a tool for political repression by President Kamuzu Banda throughout his reign.83 Mauritius is a unique example. Without a military force, Mauritius has developed a very strong police force organised along the British infantry regiment with paramilitary units that have capacity to be transported by infantry vehicles.84
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In some countries, such as Nigeria, police forces have access to hard military weapons, including helicopter gunships and armoured personnel carriers. In others, senior military officers serve either as police commissioners or as career policemen. This very much reflects the cases in Uganda, Kenya, Namibia and Tanzania.85 Even in Lesotho, Botswana and Swaziland, where colonial administrations did not maintain military forces and where the wave of armed liberation struggles in neighbouring countries was avoided, inherited Police Mobile Units were trained and equipped after independence into paramilitary forces, which later provided the nucleus for relatively new defence forces.86 Even in law and order maintenance, most regimes do not rely on the regular police, but rather employ specialised paramilitary rapid reaction units such as the Police Mobile Force in Nigeria, the General Service Units in Kenya, the Police Intervention Unit in The Gambia, the Rapid Response Unit in Uganda, and similar structures elsewhere.87 Paramilitary policing has therefore been the hallmark of policing in Anglophone Africa, particularly when it comes to dealing with serious internal crises.



Constitutional frameworks in the former British Colonies The legal framework governing the security sector derives mainly from the various Acts for particular forces or services, and the Constitution. In some countries undergoing post-war reconstruction, such as Liberia, some relevant provisions are provided in Comprehensive Peace Agreements (CPAs). Currently most constitutions in former British colonies provide for liberal democratic politics and popular majority rule brought to power through multi-party elections. In addition, nearly all the constitutions, with the exception of Ethiopia, Lesotho and Swaziland, provide for the Presidential system of government, as opposed to the Westminster parliamentary system inherited at independence. This marks a sharp departure from the British tradition to the strong American presidential system in the process of africanisation. Yet only a few of these constitutions are popular and uncontroversial. Apart from South Africa, Ghana and Zambia, most current constitutions in Anglophone Africa were written and enacted by out-going military regimes and single-party dictatorships or civilian autocracies and semidemocracies, all of which have ensured that long-held political and economic prerogatives of past ruling elites are guaranteed under the new ‘democratic’ dispensation. Constitutional provisions relating to security in former British African colonies The constitution is the fundamental legal foundation for the establishment, management and control of all armed and security agencies in Anglophone Africa. All other legal provisions supplement and are (expected to be) consistent to the letter and spirit of the constitution. Most 85
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constitutions, particularly the South African constitution, outline the principles, structure, responsibilities of the armed forces and democratic civil-military relations.88 The constitution specifies the various security forces, their role and missions, and their control and oversight by the different arms of government. Power sharing between the President and the government Again, typical of presidential systems, most Anglophone African constitutions provide for a clear separation of powers between the president as head of the executive and the other arms of government. The constitutions stipulate that the President is the Commander-in-Chief of the Armed Forces, and has ultimate powers to determine the operational use of all security forces. The president also appoints the ministers in charge of the ministries of defence, home (internal) affairs and intelligence. This separation of powers does not apply in the monarchies of Lesotho and Swaziland, where the Prime Minister is both head of government and a parliamentarian. In Lesotho, the King is the ceremonial head of state and Commander-in-Chief of the Armed Forces, while the government is run by the Prime Minister. This is slightly different in Swaziland where the monarch is the Commander-in-Chief of the Armed Forces, but a prince is head of the forces.89 President also has the executive powers to appoint the operational commanders of the security forces such as the Chief of Defence and the service Chiefs in charge of Army, Air and Navy (some countries do not have all three services), as well as the Inspector General (called in some countries as Commissioner) of Police, and the Inspector General of Intelligence. These appointments are made on the advice of the Defence Council and the Police Council, which are established to advice the president on policy matters relating to the respective services. The President also appoints the Auditor-General of the state, on the advice of a Civil Service Commission. The main responsibility of the Auditor-General is to periodically (usually annually) conduct public accounts audit, and this includes auditing the accounts of the security services. The operational commands of the forces usually work together with a civilian bureaucracy of respective ministries. For instance, the Ministry of Defence is made up of the Defence Headquarters, headed by the Chief of Defence Staff or Force Commander, and a civilian Secretariat under a (Permanent) Secretary. While the former is principal adviser to the minister on operations and administration, the latter serves as the principal adviser to the minister on policy. Apart from the responsibility for the making and implementation of security policy, constitutional provisions vest the powers of executive control and supervison of the security forces on the president. This control is theoretically exercised through the relevant ministers, AuditorGeneral and other organs discussed below. In the two monarchies mentioned above where the Prime Minister and the relevant ministers are members of parliament, this executive control automatically implies legislative control.
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Legislative mandate90: parliamentarian control and oversight of the security services Parliamentary oversight of the security services is provided for in most of the constitutions. Under presidential constitutions, the parliament is empowered to make laws for the regulation of the constitutional powers of the President as Commander-in-Chief of the security services. This parliamentary oversight is to be exercised through a number of mechanisms. Parliaments are empowered to form select committees on particular security services for the purpose of oversight. Apart from Lesotho, all national parliaments in Anglophone Africa have select committees responsible for oversight of the security of the security sector.91 In lager parliaments, like Nigeria’s and South Africa’s, the Parliament has separate committees on Defence (in addition to defence, the Senate in Nigeria has a committee for the Army, Air Force and Navy), Police (Safety and Security in South Africa) and Intelligence. In smaller parliaments, such as that of Zambia and Ghana, Defence and Interior are combined under one committee; and in Malawi, there is no committee on defence and security. There are also committees on Appropriation and Public Accounts, which are meant to debate, approve and review defence, internal security and intelligence budgets. In addition, the committees have powers to conduct investigations into security matters, and to review the management of security by the executive branch as the need arises. This includes the power to summon the president, ministers or heads of the security services to the parliament to defend their actions. Countries that have had a history of gross abuse by the security forces, but which have made fundamental and far-reaching transition towards democracy, such as South Africa, expectedly tend to have a thicker array of constitutional provisions for legislative oversight of the security services.92 Furthermore, the Auditor-General of the state is required by law to submit the audit reports on the accounts of the security services, as part of periodic public accounts audit, to the parliament for consideration (usually by the Public Accounts Committee). With a few exceptions, notably the Gambia, all relevant presidential appointments in the security sector are subject to the approval of the Parliament. The Parliament can also exercise this responsibility by influencing policy outcomes. The Joint Standing Defence Committee (JSDC) in South Africa, for instance, was actively involved in the development of the Defence Review of 1998 which laid the basis for future development of the country’s defence.93 Specific provisions against praetorianism Unconstitutional seizure of political power is prohibited by all national constitutions, even where the regime is de-legitimised and has lost popularity. This tends to be a common provision 90
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which was inserted into many independence constitutions against treasonable offences even before the era of military. With the decline of direct military rule and other forms of military praetorianism, some countries have made conscious efforts to insert specific provisions against military intervention in their new democratic constitutions. With one of the longest traditions of military incursion into politics, Nigeria unsurprisingly is one glaring example.94 In some other qualified democracies, such as Uganda and Zimbabwe, where particular rulers have stayed in power for a long period of time, and where the constitution has been ‘reviewed’ under the same rulers, such provisions have tended to be aimed at the preservation of sitting regimes rather than that of constitutional order. The model of a developmental army Developmental armies are those that have or are given a central role in national economic development processes. This is a common feature in developmental states where the development process is state-led. Botswana and Mauritius are the only countries identified to have followed the developmental model in Africa.95 Mauritius does not have a military force that could have a role in national development. In Botswana, which has military forces, the ruling elite have managed to foster this model by maintaining stability through guided democracy since independence in 1966.96 Although, a de jure multi-party constitutional democracy, the ruling Botswana Democratic Party (BDP) has predominated the political space and has won all elections so far by landslides since independence. Further still, the ruling class has been able to mesh the entire state bureaucracy and the BDP, and weakened political opposition, in order to forge the state-led development strategy.97 Again, though a Minister of State in the President’s Office is theoretically responsible for managing the armed forces, the forces are controlled directly by the Office of the Presidency, and there is no defence bureaucracy.98 Thus, while the country has never experienced military rule or political dominance, the interlocking relationship between the ruling Presidency, the BPD and the military meant that the latter has been central to maintaining the requisite national stability, and sometimes political surveillance to minimise political opposition, for the developmental vision of the ruling elite. In the rest of Anglophone, the constitution typically specifies a secondary role for the army (armed forces in general) to provide military aid to civil authority in periods of national emergency. In Zambia, for instance, soldiers are given not only military training, but also agricultural skills to assist in food production.



Specific contexts: Democratic versus authoritarian regimes All Anglophone African countries are democracies, at least nominally. While periodic elections hold in all of these countries, there are marked diversities in terms of the substance of 94
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democratic governance, ranging from consolidating democracies at the upper echelon to electoral civilian autocracies, such as Zimbabwe and Eritrea at the bottom of the ladder.99 This variation underpins, to a very large extent the diversity in the quality of democratic governance of their respective security sectors. Democratic rule The most glaring example of a consolidating democracy, in terms of institution thickness and governance processes, is South Africa. Others not too far behind are Ghana, Tanzania and Mauritius. Countries where the democratisation project is progressing are Nigeria, Zambia, and Malawi. In a number of other countries democratisation has been blocked by the regime itself, especially those regimes that have stayed in power for long periods. Examples are Namibia, Uganda, Botswana, Sudan and Ethiopia, where a multiparty constitution is in place, but the ruler’s party has remained in power for decades within the framework of democratic rule.100 The significant rise in the role of military and security forces in politics in some other countries with a history of prolonged military rule (such as Nigeria) has consequently ensured that the transition to democracy is being manipulated, or even initiated, for the political survival of rulers with deep roots in the military. Undemocratic rule: Undemocratic regime under military rule The transition to democracy in Nigeria in 1999 marked the end of military rule in Anglophone Africa. There are currently no military regimes in Anglophone countries in the region, although the military still plays an in important role in governance and the economy as many of the civilian leaders and business elites are either former military officers or ex-guerrilla fighters. Undemocratic regime under civilian rule Zimbabwe and Eritrea readily come to mind here. These are nominal democracies where periodic elections are held, but where such elections do not actually count in the determination of political power. On the contrary, elections are used to validate the authority of the regime, which is largely deficient in legitimacy. The key institutions of democratic governance may be present but they are corrupted and personalised by rulers who have retained themselves in power interminably.



Administrative and territorial organisation in former British African colonies Territorial and administrative organisation has implications for the organisation of security forces in Anglophone Africa, particularly the civilian police and, to some extent, internal intelligence structures. With the exception of Nigeria and Ethiopia, which are territorially organised as federations, the rest of Anglophone African countries are unitary states with the national 99
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government as the main centre of political power. In tandem with this geopolitical arrangement, most security structures are organised and commanded centrally. Even in Nigeria and Ethiopia where there has been profound political and administrative devolution, the security structures are nationally controlled, including the police and other law enforcement agencies



Institutional organization of the security apparatus National security organs The Cabinet is the highest decision making organ of government, and this includes national security policy. At the top of all national security organs is the National Security Council (NSC), which coordinates all security policy and advises the President on national security matters. The NSC, which is under the direct control of the presidency, is managed by a National Security Adviser (as in Nigeria, ) or National Security Coordinator (as in Ghana and Sierra Leone). The meetings of the NSC is presided over by the President, or the Vice-President in the absence of the former, and it is made up of the Ministers of Foreign Affairs, Defence, Interior, and Finance, and such other ministers as the President determines. In south Africa, where there is a portfolio Minister of Intelligence, this minister is also sits in the meetings of the NSC. Other members of the NSC are the Directors of the various Intelligence agencies, the Chief of Defence Staff (or Force Commander as is known alternatively), and the Inspector-General of Police. In most Anglophone countries, the NSC also coordinates the intelligence agencies. The only exception is South Africa where the coordination of intelligence is handled by a National Intelligence Coordinating Committee (NICOC). Two other important national organs are the Defence Council and the Police Council. Known as the Armed Forces Council in some countries (for example in Ghana and the Gambia), the Defence Council is principally responsible for advising the President on Defence policy and acts as a mechanism for executive control and supervision of the defence forces. It is usually chaired by the President, but in a few other countries (such as Ghana and ) the Vice-President is the Chair. An exception is Zambia, where the chair of the Defence Council is the Minister of Defence. Other members include the Ministers of Foreign Defence, Foreign Affairs, and Interior, the Chief of Defence Staff and the service chiefs are also members of the Defence Council, and the President may appoint other members. The Defence Council is only advisory and, in practice, presidents do make defence related decisions without recourse to it, particularly in countries with weaker democratic credentials. In Botswana, for instance, the Defence Council has not met for many years. The Police Council is principally responsible for advising the President on internal public security and safety policy. The Police Council has in some countries the Vice-President (as in Ghana), and others, the President (Nigeria) as its Chair person, while other members include the Minister of Interior, Inspector-General of Police (also known as Police Commissioner in some of the countries), Attorney-General, and other members whom the President may appoint. The Ministries The key ministries for security in Anglophone African countries are the Ministry of Defence, Ministry of Internal Affairs, Ministry of Justice, Ministry of Intelligence and the Ministry of Foreign Affairs.
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The Ministry of Defence/Armed forces The Ministry of Defence (or Department of Defence) is organised along British lines and Western tradition. At the head of the ministry is a civilian Minister appointed by the President, except for Lesotho, where the Prime Minister is the Minister of Defence; Swaziland and Mauritius, where the Minister is appointed by the Prime Minister from the parliament. The ministry, which is responsible for development and implementation of national defence policy, is made up of a defence secretariat (defence bureaucracy) and the defence headquarters, which are headed by the (Permanent) Secretary of Defence and the Chief of Defence Staff (known as Force Commander in some countries), respectively. The Secretary is the chief accounting officer for the ministry and advises the Minister of defence on policy matters. The Chief of Defence Staff is responsible for the operational command of the armed forces and advises the Minister on operational matters related to national defence. The ministry is therefore a crucial mechanism for civil control and executive supervision of the armed forces. Botswana is the only country where there is no Ministry of Defence or defence bureaucracy. A minister in the Presidency is responsible for defence matters. The Ministry of security/internal security In most of the countries this is commonly known as the Ministry of Internal Affairs or Interior, and headed by a Cabinet Minister. This is usually a large ministry is in charge of services responsible for internal security, law and order as well law enforcement. These services include the police, immigration, customs and excise, and other specialised law enforcement agencies and commissions. In Ghana, customs and excise falls under the Ministry of Finance, and not the Interior. The Ministry in charge of state reform The two Anglophone countries that have national structures for state reform are Liberia and Sierra Leone, two countries undergoing post-war reconstruction. The Liberian Governance Reform Commission was established by the Comprehensive Peace Agreement of 2003, which ended the war in that country. The Commission which was established to promote the principles of good governance is independent, being made up 7 permanent members appointed by a Chairman who is from the civil society.101 In Sierra Leone, Governance Reform Secretariat was established as part of the Ministry for Presidential Affairs to coordinate all governance reform initiatives.102 The armed forces The armed forces in Anglophone Africa are broadly made up of the traditional services of the Army, the Air Force and the Navy, except for landlocked countries which do not have a Navy, such as Botswana, Ethiopia, Lesotho, Malawi, Swaziland, Uganda, Zambia and Zimbabwe. Other exceptions include Mauritius which does not have armed forces, and Malawi which has only the Army (though 101
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with naval and air wings). Yet, even in countries with the three services, the Army remains the dominant force, in terms of both size and capability. However, other non-conventional forces include the Nation Service in Zambia, which trains soldiers in military and agricultural skills. The traditional role of the armed forces is the defence of national sovereignty and territorial integrity. In addition they have a constitutional mandate to give aid to the civil authority in national emergency. The Chief of general staff The Chief of General Staff, commonly known as Chief of Defence Staff (CDS) or Force Commander, is the overall operational commander of the armed forces and assists the Minister of Defence in the management of defence. The office of CDS therefore forms part of the MoD and is directly accountable to the Minister. The CDS is also the principal adviser to the Minister of Defence on military operations and is responsible for the execution of military policy. In all countries, there is a unified chain of military command. This means that the chiefs of the armed services (Army, Air Force and Navy) are under the direct authority of the CDS and advise the Minister of Defence on their respective services through the CDS. The army The army constitutes the land forces and forms the bulk of the military in Anglophone countries. The army is the oldest of the three services since it emerged from the colonial heritage of a force design that was exclusively land-based. Air and Naval forces were developed much later after the attainment of independence in most Anglophone Africa. Furthermore, the combination of liberation wars and post-independence civil wars fought mainly by the army led to a rapid expansion of the army, which in turn reinforced the colonial force design of army predominance within the military. The centrality of the army in the era of military rule has also helped its political advantage over the other two services. Each Anglophone country, except Mauritius, has an army which has the mandate of territorial defence on land. In some countries the army has maritime and air wings as support units, particularly those countries with relatively small armies and where the army is the only defence force. The Gambian army has a maritime unit, while the army in Malawi has both maritime and air wings and the Namibian army has an air wing.103 The army is under the operational command of the Chief of Army Staff who is responsible to the CDS at the defence headquarters. The Republican/presidential guards Republican Guards are rare in Anglophone African countries unlike the common practice in the Francophone countries. A few countries, including the Gambia, Nigeria and Zimbabwe have specialised brigades within the army, known as the Brigade of Guards, which provides protection for the president.104
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The National Guards This is not a common practice in Anglophone Africa. Nigeria under military rule experimented with the idea of a National Guard in the late 1980s and early 1990s, but this was quickly abandoned. The navy Most coastal countries have a conventional navy. All the landlocked countries mentioned above do not have naval forces, apart from Mauritius which does not have armed forces. In addition, some coastal countries with small armed forces such as the Gambia and Namibia do not have a navy. The navy is commanded by a Chief of Naval Staff who, in turn, reports to the CDS. The air force The air force is the air arm of the military and is usually small in Anglophone countries compared to the army. The force is commanded by the Chief of Air Staff who is responsible to the CDS. Most countries in the region have an air force, apart from the Gambia, Lesotho, Malawi, Sierra Leone and Uganda. The military justice In the of military rule, military justice was dispensed through the use of special military tribunals, which were ad hoc arrangements for trial of specific offences committed by men and officers of the military. With the transition to democracy in Anglophone Africa, military justice has become an important concern for security governance in terms of military discipline and the human rights of military personnel. In most Anglophone countries, the use of military tribunals for treasonable offences has become a thing of the past, though the court martial system for lesser offences is still in place. South Africa has made the most profound progress in this area. In 1998 all military trials were frozen and a new Military Discipline Supplementary Measures Act (Act No. 16 of 1999) (MDSMA) was enacted in 1999. In addition, the Rules of Procedure (Rules) was enacted in June 1999. While the primary aim of the MDSMA is to improve the enforcement of military discipline, the most significant changes were that the provisions of the Defence Act which were inconsistent with the Constitution were repealed, particularly those relating to military trials. It has been observed that a most significant change has been the replacement of the president of a court martial by a judge with a law degree and experience in either criminal or military justice. In addition, judges are now more independent and less subject to the influence of military command, and accused persons can now appeal against the decision of the military court. The review of the case is done by an independent civilian court with a civilian judge presiding.105 In the vast majority of the countries examined military justice has yet to experience any fundamental reform since the dawn of democracy.
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Sources of the military doctrine Military doctrine in Anglophone Africa is generally shaped by the British military tradition. Even in the few countries that have experimented with the socialist system of government, the impact of the British military doctrine has been profound. Legacy from the socialist regimes Of the countries that have experimented with the socialist system in the past, the legacies of socialism are most noticeable in Ethiopia. Between 1974 and 1990, the country was governed by the Derg, which fostered a state ideology of socialism. The Derg received support from the defunct Soviet Union to build a formidable armed force, and subsequently entrenched a culture of militarism in attempt to build a people’s army. The Ethiopian military witnessed a rapid expansion during this period through massive recruitment.106 The influence of incessant armed conflict, both internal and external, has been significant in the expansion of the military and high military spending. 107 Although the socialist rule was replaced a more liberal regime that came to power since 1991, the legacies militarism have remained not only in Ethiopia, but also in the break-way republic of Eritrea. Ethiopia still has the largest armed forces in sub-Saharan Africa and the regimes in both countries remain revolutionary. Police forces in Anglophone Africa Public and internal order Public and internal order is the preserve of the national police forces or services in Anglophone Africa. In many countries the police have a paramilitary wing that deals with law and order, while the regular police concentrate on law enforcement and crime fighting. The paramilitary police, commonly known as Police Mobile Unit or Police Mobile Force, are present in many countries, including Botswana, Malawi, Nigeria, Mauritius, Malawi and Lesotho. Paramilitary police forces are known as the General Service Units in Kenya, the Police Intervention Unit in The Gambia, the Rapid Response Unit in Uganda personnel of this specialised police are drafted from the regular police and given special training. However, they are under the command of the national police and accountable to the Inspector General of Police. The national police forces Police forces in Anglophone Africa have a central command at the national level. However, the different specialised functions of policing and the administrative structure of the state determines the organisation of the police.
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Organization, grades and functions In many countries, the Inspector General of Police (IGP) is the head of the police service. The IGP supported by 2 Deputy IGPs responsible for administration and operations. In some other countries such as Kenya and Zimbabwe, the head of the police is the Commissioner of Police. National police forces are usually organised into several schedules, depending on the country. Some of the most common schedules include: 1. Criminal Investigation Department (CID) 2. Legal and Special Duties 3. Logistics and Support Services 4. Operations 5. Police Intelligence 6. Training 7. Welfare 8. Research, Planning and Information Communication and Technology 9. Strategic Direction and Monitoring 10. Finance In Kenya, the police are organised as follows: 1. General Service 2. Anti-Stock Theft 3. Criminal Investigation Department 4. Traffic 5. Police College 6. Air wing 7. Dog Unit 8. Tourism Unit 9. Airport Police 10. Maritime Unit Who work in the divisions of the various Kenyan provinces: Nairobi, Coast, Central, Rift Valley, Nyanza, Western, Eastern, and North eastern Kenyan Police Headquarters is located in the heart of Nairobi Town at Vigilance House on Harambee Avenue Most Anglophone countries are unitary, except for Ethiopia and Nigeria. Most police forces are therefore territorially organised into national headquarters, provincial, divisional and district commands. In Ghana, for example, there are 13 regional commands, one for each of the countries 10 regions, and for Tema, Railway and Ports, and National Headquarters. The regions are further broken down to 51 Divisions, 179 Districts and 651 Stations across the country. In Nigeria, which is federal state, the structure is made up of 6 Zonal Commands, corresponding to the 6 geo-political zones; 37 State commands for the 36 states and the Federal Capital Territory (Abuja), Area Commands, Divisions and Stations. In Kenya each each province is further divided into police divisions, and each police division is divided into police stations. As mentioned above, paramilitary police forces are differentiated from the regular police in terms of their functions. While the regular police enforce the law and work to detect and prevent crime, paramilitary police concentrate on the preservation of public order. In most cases,
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paramilitary police are deployed together with the military in internal operations during periods of disorder. Missions Missions of national police forces are generally specified in the constitution. They generally have the mandate of protecting life and property, preserving of law and order, and preventing and detecting crime. Organisation in some countries In Zimbabwe, the organisation of the police is different. The police comprise the national police, the Criminal Investigation Department, and traffic police, a paramilitary Police Support Unit and riot police, a Police Internal Security and Intelligence unit and ceremonial units.108 The intelligence services Intelligence services are difficult to research in Africa, given the tradition of secrecy with which the sector is governed. Generally, intelligence structures in Anglophone Africa are organised around a tripod of domestic civilian intelligence, commonly known as Security Service, an external civilian counterpart, commonly known in many countries as National Intelligence Agency or Secret Service (South Africa); and a defence intelligence structure. In many countries, the civilian components of intelligence are under the control of the National Security Agency in the Presidency, while defence intelligence forms part of the military organisation. Again, post-apartheid South Africa is an exception, with a portfolio ministry for Intelligence which is responsible for civil control of the sector. Apart from this broad categorisation, each of the security services has its own intelligence structures in many countries, such as army intelligence, police intelligence, etc. the proliferation of intelligence services poses a challenge for coordination in the sector, and South Africa has made the greatest effort towards overcoming this challenge by setting up the National Intelligence Coordinating Committee (NICOC). The private security companies Private security companies (PSCs) have become a de facto element of the security sector in most Anglophone African countries. It has been observed that although their recent proliferation in these countries reflects a global trend in which non-core security functions of the state are increasingly being outsourced to the private sector, the fragility of the state itself makes it possible for the expanding scope of privatisation to encroach upon core security functions of these countries.109 This fragility-privatisation nexus has long manifested in the form of mercenary activities since the colonial period, and it is the failure of the colonial administrations to create strong national security forces before independence that has led to the post-colonial context of instability which



108



http://en.wikipedia.org/wiki/Zimbabwe_Republic_Police See Jeffrey Isima, „Regulating the Private Security Sector: An Imperative for Security Sector Governance in Africa‟, Journal of Security Sector Management, Vol. 5, No. 1, May 2007 109



69



PSCs feed upon. Post-colonial mercenaries and their latter-day PSC reincarnations therefore reflect the problem of instability in the region than they contribute to it.110 General texts governing their status Current effort to regulate the private security sector has virtually treated the sector in isolation and has approached regulation from a technical perspective of legal control. The two most employed options for regulation are banning activities that are deemed illegal; and licensing of individual firms and sometimes approving particular contracts. Yet, governments in Anglophone Africa have not necessarily been willing or able to regulate the sector. Apart from South Africa, deliberate regulation of the industry as a state policy is not very much known to have taken place elsewhere in the region. It has been rightly observed that, regulation may be of low priority for regimes with more pressing concerns and limited capability for legislation.111 This is because the weakness and instability of the state makes most regimes insecure and some of them have even sought the assistance of Private Military Companies (PMCs) to strengthen their relative positions of power in the context of real threats from domestic opponents. The same weakness makes state regulation difficult, particularly when institutions are too weak to deal effectively with foreign companies originating from powerful countries. Even where there has been an attempt to regulate, existing laws have proved to be insufficient and firms operate in what has been termed as a ‘legal gray zone’.112 At the international level, the UN International Convention Against the Recruitment, Use, Financing and Training of Mercenaries (1989) aims only at prohibiting mercenary activities. Although this may be applied to PMCs engaged in such activities, the convention has no provision for the regulation of private security providers. Similarly, the AU Convention (OAU Libreville Convention for the Elimination of Mercenarism in Africa 1977) focuses on banning mercenary activities without any reference to the legal private security sector. Furthermore, regulation requires a definition of the activities to focus on a categorisation of providers to determine the appropriate option, and efforts in this direction have not produced a generally agreed result.113 At the national level, regulation has been difficult to achieve, and here the case of South Africa is examined. The country’s Regulation of Foreign Military Assistance Act 1997 (RFMA) has been described as the most direct effort at regulation.114 Yet the implementation of the Act has been problematic. Many South African firms are currently engaged in the war in Iraq without meeting the requirements of the RFMA.115 Only two companies did apply for licensing between 2003 and 2004, even though the applications were turned down. Omega Risk Solutions, the company that was accused of coup plotting in DRC in May 2006, did not have the approval of the National Conventional Arms Control Committee (NCACC) responsible for licensing foreign military assistance.116 Firms have 110
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been clever in moving the base of their operations abroad to avoid the country’s legal jurisdiction, and the exclusion of humanitarian activities creates a legal loophole for PMCs to engage in Iraq.117 In addition to these difficulties, the state also lacks the capacity to prosecute and punish offenders. Some of the industry operators in Iraq were once convicted for violating the law, but have managed to re-offend by slipping through to Iraq. Prosecution remains very weak and has led only to plea bargains and minimal sentences, as seen in the recent cases of Mark Thatcher, Simon Mann, Richard Rouget and Carl Albert.118 A formidable challenge is the secrecy surrounding PMC operations, which makes it difficult to obtain sufficient evidence for prosecution.119 Funding provisions Funding for the security sector in Anglophone Africa is provided for in the overall Public Expenditure Management framework regulating the funding of the public sector. Thus, at least in theory, ministries in the security sector are funded from the national budget just as other Ministries, Departments and Agencies (MDAs). As provided in constitution and legal frameworks in all countries, the budgetary process is modelled after the liberal Western standard practice, which starts with Formulation from the Ministry of Finance (MoF) through Approval, implementation, and Reporting and Auditing by the Auditor General.120 While the legal framework may exist in theory, what happens in practice is entirely different. In almost all the countries considered in this study, the core security sector draw from extrabudgetary sources of revenue, which are not accounted for through the formal procedure. In a 2006 study conducted by the Stockholm International Peace Research Institute (SIPRI) on budgeting for the military in Africa shows that the lack of transparency that characterises the budgetary process allows the executive to spend money from out-of-budget accounts on military activities. With the exception of South Africa, the study shows that in Ethiopia, Ghana, Kenya and Nigeria, the lack of any definition of the scope of the military budget allows for the creation of several unregulated businesses, establishments, agencies and special accounts which generate funds to support military expenditure, even though they are not included in the budget. Again, apart from South Africa, defence procurement is hardly captured in the military budgets of the countries above, even though this forms a huge part of military expenditure. Such large extra-budgetary revenues prove that the spending limits set for the military in the annual budgetary process is far from being a realistic indication of public funding for the sector.121 In Nigeria, particularly, off-budget military spending is supported from sources which include revenue from peacekeeping, foreign aid, MoD agencies, and not-so-lawful accounts such as the Oil Windfall and Special Debt Accounts, the Nigerian Trust Fund, the Stabilisation Account, the External



117



Ibid, p. 170 Ibid, pp. 174-177 119 Ibid, p. 180 118



120



The standard liberal mechanism for public expenditure management has been well articulated by the World Bank. See Poverty Reduction and Economic Management Network, Public Expenditure Management Handbook (World Bank: Washington DC, 1998) 121 Wuyi Omitoogun, „A Synthesis of the Country Studies‟, in Wuyi Omitoogun and Eboe Hutchful, eds, Budgeting for the Military Sector in Africa: The Processes and Mechanisms of Control (Oxford: OUP, 2006), p. 232



71



Loans Savings account, etc.122 in Ghana, Kenya, Sierra Leone and Ethiopia, the myth of secrecy surrounding the military (owing to the legacy of military adventurism and tradition of authoritarian rule) makes it difficult to ascertain the true levels of revenue and expenditure in the sector.123 This myth of secrecy pervades the entire security sector, including police and intelligence services, and makes the official funding provision for the security sector an imperfect guide. Supervision of security sector’s resources With the transition to democracy and constitutional rule in Anglophone countries in the 1990s, supervision of the resources of the security sector has been anchored in law and the constitution. Throughout the various stages in the budgetary process, these countries now have provisions for executive and legislative mechanisms for civilian control, management and oversight of the resources of the sector, in consonance with the liberal PEM procedure. Mechanisms The most important of these mechanisms are captured in the budgetary process, which involve the crucial roles of the Ministry of Finance, Auditor-General, Parliamentary Committees (defence, security, intelligence and appropriation). The formulation of the national budget, including those of the security sector, takes place within the Ministry of Finance in consultation with other beneficiary ministries. In sending out the recurrent budget call, the MoF sets the guidelines which specify an indicative budget ceiling and the budget priorities for each ministry, within the broad macroeconomic environment. The sectoral budget ceiling and priorities are determined by the cabinet, and this provides a mechanism for executive supervision of security budgets. Respective heads of the MDAs are required to defend the draft proposals submitted to the MOF during a budget hearing exercise, after which the draft is submitted to the cabinet for deliberations and final executive determination. The second phase is approval by which the estimates are presented to the parliament as Appropriation Bill. This provides an important avenue for parliamentary oversight and supervision of the process. After consideration by the full parliament, the estimates are sent to the relevant select committees for closer consideration and recommendation. Once the bill is approved by the full parliament, it becomes law and the MoF is authorised to disburse the approved funds for budget implementation. However, while the bill is still being considered by parliament, respective ministers and heads of security agencies may be summoned to defend the estimates. At this stage, the parliament has the powers to question, amend or reject the security estimates. At the implementation phase, supervision is conducted through the office of the Accountant-General in the MoF. The Accountant-General deploys internal auditors to the respective ministries to monitor the implementation of the budget. The responsibilities of the internal auditors are to ensure compliance with financial regulations and procedures, evaluate the effectiveness of internal control systems, ensure that records are kept properly, and conduct investigations into alleged irregularities. Finally, the auditing and reporting phase provides another mechanism for supervision through the Office of the Auditor General of the country. The Auditor General is 122
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constitutionally empowered to conduct an annual audit of public accounts and submit the report of the audit to the parliament through its Public Accounts Committee. This includes report on the security sector, and provides an opportunity for parliamentary oversight and supervision of the resources of the security agencies. Yet, all these mechanisms exist mainly in theory. The real experience of Anglophone Africa shows that the civil supervision of the resources of security forces is problematic. With the exception of South Africa, adherence to the principles of public expenditure management tends to be generally low. Some of the difficulties in adhering to such principles of sound management have been identified as emanating from the absence of a national strategic policy framework, which allows for arbitrariness in the budgetary process. Other problematic practices include the exclusion of such crucial security expenditure as arms procurement from the budgets, the exemption of security budgets from cabinet debates, lack of financial discipline, over concentration of powers in the headquarters of security agencies, dominance of the executive branch, lack of clarity in the law, the myth of secrecy, tradition of authoritarianism, bureaucratic inertia, patrimonial politics, and the weakness of oversight bodies.124 Furthermore, the auditing and reporting of security budgets is not necessarily effective as the submission of the audit report itself to parliament is always never on schedule, delaying up to three years in most countries, owing partly to the fact that the Auditor General lacks comprehensive access to the relevant accounts. Also the Auditor General’s office may not be really autonomous as stipulated by the constitution. In Nigeria, for instance, the Auditor General was sacked by the government in 2001 because of an unfavourable audit report.125 Military schools and police academies in Anglophone Africa Military schools The most basic military school in Anglophone Africa is the Military (or Defence) Academy. This is the entry point to military for the most junior officers as cadets for all three services, and it provides undergraduate university education and professional military development for careerorientated officers. Military academies exist in all countries in the region. Apart from the military academy, each of the three services has its own training schools to meet the specialised operational needs of its officers and men. At a higher level than the military academy is the Command and Staff School (CSC). This is also a joint service training institution which offers increased capacity for academic and professional training of middle-level military officers. CSCs are in a number but not all of Anglophone countries, they usually run comparative courses for officers from other countries. At the highest level of training is the War (Defence) College, which provides defence related education, training and development services at the most strategic level. These services include war simulation, peacekeeping training, research and development. Usually it serves to prepare selected senior military officers and their civilian counterparts for high level policy, command and staff functions. Police schools in Anglophone Africa
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There are three main types of police schools in Anglophone African countries. At the lowest level are Police Training Centres for training constables. These are common within particular countries and form the entry point for new recruits. At the next level is the Police Colleges for cadet inspectors, who are upper junior level officers. The highest level is the Police Academy, for training Cadet Assistant Superintendents. In most countries, there is only one Police Academy
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Acronyms ACS American Colonization Society AEF Afrique Equatoriale Francaise – Equatorial French Africa AFL Armed Forces of Liberia AOF Afrique occidentale francaise – French Western Africa AU African Union BDP Botswana Democratic Party BWAFF British West Africa Frontier Force CAR Central African Republic CEDEAO/ECOWAS Communaute economique des Etats d’Afrique de l’Ouest – Economic Community of West African States CEEAC/ECCAS CEEAC (ECCAS) Communaute economique des Etats d’Afrique centrale – Economic Community of Central African States CEMAC CEMAC Communauté économique et monétaire d’Afrique centrale - Central Africa economic and monetary Community CIFDI Carrefour International Francophone de Documentation et d’Information CRS Compagnies Republicaines de Securite CSC Command and Staff School DGGN Direction/Directeur general(e) de la gendarmerie nationale – General Directorate or Head of the national Gendarmerie DGPN Direction/Directeur General(e) de la Police Nationale - General Directorate or Head of the National Police DPS Department Protection Security DRC Democratic Republic of Congo DST Direction de la Surveillance du Territoire – Surveillance of the Territory Directorate EHC Earthwind Holding Corporation ENVR Ecoles Nationales a Vocation Regionale – National School with regional purpose ESDP European Security and Defence Policy FAC Forces armees congolaises – Congolese armed forces FANCI Forces armies de Cote d’Ivoire - Ivorian Armed Forces FAR Forces armees rwandaises – Rwandan armed forces (disbanded in 1994) FARDC Forces armees de RDC – Congolese Armed forces FAZ Forces armees zairoises – armed forces of former-Zaire FNIS National Intervention and Security Force GIGN Groupement D’Intervention de la Gendarmerie Nationale – National Gendarmerie Intervention Groups GMRRR Groupe de reflexion mixte sur la reforme et la reorganisation de la PNC : Contact Group on the reform and organization of the Congolese National Police GSSP Groupement special pour la securite presidentielle –Presidential Guard in RDC recently replaced by the GR (Republican Guard) IGP Inspector General of Police IIC International Instruction Corps 75



IMF KAIPTC KAR LFF MONUC NATO NCACC NDI OAU OFPA OGA Organization PEF PEM PMC PMU PNC PSC RCA/CAR RFMA RG RRF SADF SGDN national Defence TST UEMOA Union of West Africa UN UPI WP



International Monetary Fund Kofi Annan International Peacekeeping and Training Centre King’s Arm Rifles Liberia Frontier Force Mission des Nations Unies en RDC – United Nations Mission in DRC North Atlantic Treaty Organisation National Conventional Arms Control Committee National Democratic Institute Libreville Convention for the Elimination of Mercenarism in Africa Observatory of the African Civil Services Organisation des gendarmeries africaines – African Gendarmeries Police Equipment Fund Public expenditure management Private Military Companies Police Mobile Unit Police Nationale Congolaise – Congolese National Police Private Security Company Central African Republic Regulation of Foreign Military Assistance Renseignements Generaux – Internal Intelligence services rapid reaction force South African Defence Forces Secretariat General de la Defense Nationale – General Secretariat ofr Territorial Service Troops Union economique et monetaire ouest-africaine – Economic and monetary United Nations Unite de Police Integree – Integrated Police Unit Working Paper
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