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The Energy Consumer Code NEON, November 2015 Members of NEON handled together 72,462 energy-related disputes in 2014. In total, the Ombudsman Services (GB) handled 52,913 energy-related disputes; the French Médiateur National de l’Energie, 14,412; the Belgian Ombudsdienst voor Energie/Service de Médiation de l’Energie, 4,819 and the Catalan Sindic, El defensor de les persones, 318. Acknowledging differences between members, this detailed analysis shows that the majority of complaints deal with invoicing and (e)billing (38%), payment (19%) and metering (14%) issues.



Breakdown per types of disputes



Customer Services, redress and privacy 7%



Other 1%



Connection to the grid 1%



Metering including smart metering 14% Quality of supply 1% Activation, Disconnection 5%



Payment problems 19%



Invoicing, ebilling problems 38%



Commercial practices Provider 3% change/switching 8% Price/tariff 3%



Source: NEON, October 2015 The European Commission’s Communication on “Delivering a New Deal for Energy Consumers” (July 2015) identifies several obstacles and shortcomings on the retail markets, including difficulties in switching and a lack of appropriate information for consumers on costs and consumption. In this context, important challenges will face consumers – households, businesses and industry alike – while electricity and gas wholesale markets need to change fast in order to face the internal energy market transitions. The Consumer Code aims to define a set of standards to be guaranteed at EU level, a common framework to protect end consumers with effective standards for the right to access to and use of energy services, the security and quality of supply, access to the grid, data protection, prices and price comparison tools, marketing and sales, switches, moving, contractual terms, unified communications, easily understandable bills, information on real-time consumption with smart meters, and complaint procedures, with the principle of solidarity and responsibility at its core.



1



20151112 the Consumer Code project



Important challenges will face consumers – households, businesses and industry alike – while electricity and gas markets are changing fast in order to face the internal energy market transitions. Ensuring the right to access to and use of energy services, security, flexibility and quality of low carbon energy production and supply, the level of energy prices, demand side management and access to the market and provision of flexible response is the duty of all stakeholders. Hence, the Consumer Code will include provisions on the following 1.



Principles of solidarity and responsibility. It also means that the right to tailored information and education over consumer rights should be guaranteed. Data management and data privacy: 14% of the complaints handled by NEON members deal with data metering issues. Consumers have to be in the 'driving seat' over of their personal and meter data and benefits from the highest level of data protection, security and interoperability. Furthermore, all authorised parties have access to standardised personal and meter data and facilitate their use and sharing1. Affordability: Almost one out of five disputes handled by NEON members concern the affordability of energy prices and payment problems, while energy poverty is estimated to affect around 11% of EU population2. Prices and tariffs: NEON highlighted that that 3% of the complaints handled by its members are related to prices and tariffs issues. Price comparison tools: Regulators seem best placed to define the criteria of transparency and reliability of price comparisons tools and to assess them. In 2012 CEER published Guidelines of Good Practice on Price Comparison Tools with 14 recommendations which cover the following themes: independence, transparency, exhaustiveness, clarity and comprehensibility, correct and accurate, user-friendliness, accessibility and customer empowerment. 3 Marketing and sales: Problems with sales and commercial practices represent 3% of the complaints and disputes received by NEON members, and concern households and professional end-users, especially SMEs. Nevertheless, certain members do not have the jurisdiction over commercial practices (such as the French ombudsman): this situation has and impacts the final level. Switches: The EU's internal energy market gives all consumers the right to shop around for the best energy deal and energy source of their choice. Yet 8% of the disputes handled by members of NEON, concern failures in the switching process. Furthermore, many citizens remain unaware of their right to switch supplier and energy contract. Ombudsmen notice mistrust in the market, indecision and the perceived lack of benefits as the main obstacles to switching. Move-in and Move-out processes: move-in and move-out processes should never be an obstacle the continuity of service for consumers. Contractual terms: the compliance with the provisions of the Unfair Commercial Practices Directive and the related Guidance should be guaranteed4. Unified communications: the Communication on Delivering a New Deal for Energy Consumers sees “the lack of appropriate information on costs and consumption, or
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Working Group Report on e-Billing and Personal Energy Data Management - Report prepared for the 6th Citizens' Energy Forum – December 2013 2 https://ec.europa.eu/energy/en/news/energy-poverty-may-affect-nearly-11-eu-population 3 http://www.energy-regulators.eu/portal/page/portal/EER_HOME/EER_PUBLICATIONS/CEER_PAPERS/Customers/Tab3/C12CEM-54-03_GGP-PCT_09Jul2012.pdf 4 Directive 2005/29/EC on Unfair Commercial Practices and Commission Staff Working Document Guidance on the Implementation/Application Of Directive 2005/29/EC on Unfair Commercial Practices SEC(2009) 1666 2
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limited transparency in offers, makes it difficult for consumers (or reliable intermediaries and energy service companies, such as aggregators, acting on their behalf) to assess the market situation and opportunities”. Easily understandable bills: The majority of complaints handled by NEON members deal with invoicing and (e-)billing (38%) issues; despite the work undergone by the EC Working Group Report on e-Billing and Personal Energy Data Management prepared for the 6th Citizens' Energy Forum – December 20135, the Guidance note on Directive 2012/27/EU on energy efficiency6. Information on real-time consumption with smart meters: The internal energy market legislation and the Energy Efficiency Directive7 have established consumer rights to accurate metering and consumption information. Transparent and up to date billing information are said to increase consumer trust and engagement. NEON highlighted that 14% of all the complaints received in 2014 concern metering issues. Complaint procedures, access to ADR and redress: The 2015 Consumer scoreboard8 reports that still, a quarter of all consumers encountering problems do not complain. The majority of consumers who did not take any action in case of a problem were discouraged by the perceived difficulties (e.g. low likelihood of success, lack of information, the length of procedure). Nevertheless, satisfaction with complaint handling is highest amongst those consumers who complained to Alternative Dispute Resolution (ADR) bodies, even though the use and knowledge of these bodies are still relatively low. Further development of Alternative Dispute Resolution (ADR)9 promises more effective consumer redress.
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12.



13.



A network that promotes shared values and best practice to help consumers to navigate the complex market, involving policy-makers, companies, DSOs, regulators, consumer organisations, ombudsmen and ADR entities and third parties, including ESCOs, should be fostered. This work echoes the European Commission’s Communication on “Delivering a New Deal for Energy Consumers” (COM(2015) 339 final) and the 2020 Vision for Europe’s Energy Customers (November 2012) developed by CEER and BEUC. This vision can be characterised by four principles governing the relationship between the energy sector and its variety of customers: reliability, affordability, simplicity, protection and empowerment.



EC Working Group Report on e-Billing and Personal Energy Data Management prepared for the 6th Citizens' Energy Forum – December 2013 6 Guidance note on Directive 2012/27/EU on energy efficiency, amending Directives 2009/125/EC and 2010/30/EC, and repealing Directives 2004/8/EC and 2006/32/EC - Articles 9 - 11: Metering; billing information; cost of access to metering and billing information 7 Directive 2012/27/EU on energy efficiency – October 2012 8 http://ec.europa.eu/consumers/consumer_evidence/consumer_scoreboards/index_en.htm 9 Directive 2013/11 EU on alternative dispute resolution for consumer disputes – May 2013 5
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