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Appendix C TITLE 2. BUSINESS LICENSE REGULATIONS CHAPTER 15: PUBLIC UTILITIES 2-15-1: TITLE: 2-15-2: FINDINGS: 2-15-3: DEFINITIONS: 2-15-4: FEE STRUCTURE: 2-15-5: TIMING OF PAYMENTS AND SUPPORTING INFORMATION: 2-15-6: NECESSITY FOR FRANCHISE AGREEMENT: 2-15-7: INSURANCE COVERAGE REQUIREMENTS FOR USE OF PUBLIC RIGHT OF WAY: 2-15-8: NOTIFICATION REQUIREMENTS FOR NEW PUBLIC UTILITIES:



2-15-1: TITLE: This chapter shall be referred to as the CITY OF MESQUITE PUBLIC UTILITIES ORDINANCE 2-15-2: FINDINGS: The City of Mesquite City Council makes the following findings: A. Public utilities are regulated by the State of Nevada Public Utility Commission or by other elected officials who provide oversight and are mindful of the public’s interest B. Public utilities are also regulated by multiple layers of county, state and federal laws C. Public utilities within the City of Mesquite provide the everyday essential services to the public at-large in order to sustain life D. The City desires a uniform system for regulating all public utilities operating in the City E. While some public utilities utilize the public right-of-way, others use different methods of delivering service. Regardless of the method of delivery, like utilities should be treated equally and fairly under the Mesquite Municipal Code (MMC). F. In order to eliminate confusion among the varying sections of the MMC, regulations pertaining to public utilities are being consolidated into one chapter of the MMC. G. Requirements set forth in this section do not eliminate the need to comply with other related applicable portions of the MMC (e.g. obtaining encroachment permits)
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2-15-3: DEFINITIONS: COMMERCIAL MOBILE RADIO SERVICE: Cellular phone service and as defined in 47 CFR § 20.3 on the effective date of the ordinance codified in this chapter, or as may be amended. It is one type of telecommunications service. CUSTOMER: A customer whose physical address is within the boundaries of the City. FEE: A charge imposed upon a public utility for a business license, a franchise or a right-ofway over streets or other public areas, except any paid pursuant to the provisions of NRS 709.110, 709.230 or 709.270. FRANCHISE: An initial authorization, or renewal thereof, issued by the City, whether such authorization is designated as a franchise, permit, license, resolution, contract, certificate, agreement, or otherwise, which authorizes the construction or operation of a public utility system. FRANCHISE AGREEMENT: An agreement entered into between the city and the public utility for the privilege of providing service. PUBLIC UTILITY: A business that provides: 1. 2. 3.



4.



Electric or gas service, whether or not the business is subject to regulation by the Public Utilities Commission of Nevada; A video service as that term is defined in NRS 711.141 on the effective date of the ordinance codified in this chapter, as may be amended or renumbered; A telecommunication service, if the business holds a certificate of public convenience and necessity issued by the Public Utilities Commission of Nevada and derives intrastate revenue from the provision of that service to retail customers; or A commercial mobile radio service as that term is defined in 47 CFR § 20.3 on the effective date of the ordinance codified in this chapter, or as may be amended.



2-15-4: FEE STRUCTURE: Every person engaged in the business of furnishing to the public telecommunications service, or commercial mobile radio service, gas, electricity, or video service shall pay a quarterly fee to carry on each of such businesses as follows: A. Telecommunications and commercial mobile radio service.
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B. C.



D.



E.



1. The fee to engage in telecommunications shall be five percent of its gross revenue. Gross revenue means any and all local and intrastate revenue for any telecommunication services regulated by the Public Utilities Commission of Nevada. 2. The fee to engage in a commercial mobile radio service business shall be five percent of all revenue received from the first $15.00 charged monthly for each line of access for each of its customers located within the city. For purposes of calculating revenue received within the city, the customer's billing address shall be determinative. Natural gas service. 1. The fee to provide gas service shall be five percent of its gross revenue. Electric service. 1. The fee to provide electric service shall be two percent of its gross revenue. 2. The fee denoted herein is not applicable to gross sales of electric service to governmental subdivisions, agencies or entities within the city. 3. Fee revenue received in relation to electric service shall be exclusively used by the city to repair, maintain and improve rights-of-way within the city. Video service. 1. A video service provider, as defined per NRS 711.151 and as may be amended or renumbered, shall pay, on a quarterly basis, a fee of five percent of its gross revenue, as that term is defined in NRS 711.066 and as may be amended or renumbered, from its video service subscribers within the city. In no case, shall the amount of fees paid to the City by a public utility exceed those set forth in NRS.



2-15-5: TIMING OF PAYMENTS AND SUPPORTING INFORMATION: A. The quarterly fees specified in section 2-15-4 will be due the 30th day of the first month following the end of each calendar quarter. B. A fee not received or postmarked within 30 calendar days after the end of each calendar quarter shall be subject to MMC 2-1-5(C). C. As part of their quarterly payment, each public utility that is subject to this chapter shall provide to the city a statement of the amount of revenue derived during that calendar quarter from the sale of applicable services to each of its customers located within the city. D. No later than thirty (30) days after the end of each calendar year, each public utility shall furnish to the city manager an audited financial statement outlining the total amount of gross revenues and all payments, and computations for the period covered by the payments. E. On an annual basis, with at least thirty days' advance written notice to public utility, the city shall have the right to conduct an independent audit of the public utility’s records reasonably related to the administration or enforcement of this chapter, in accordance with generally accepted accounting principles. If the audit shows that fees have been underpaid by four percent (4%) or more, the public utility shall pay



New Deleted 7/20/2016 the total cost of the audit. Any determined underpayments shall be paid within thirty days of the receipt of the audit. F. No acceptance of any payment shall be construed as an accord by the city that the amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as a release of any claim city may have for further or additional sums payable or for the performance of any other obligation. 2-15-6: NECESSITY FOR FRANCHISE AGREEMENT: A. Gas service, telecommunication service and any other public utility or like entity that utilizes the public right-of-way shall be required to enter into a franchise agreement with the City, excepting any prohibitions hereto provided for in NRS. B. Virgin Valley Water District and Overton Power District No. 5 shall not be required to enter into a franchise agreement for use of the public right-of-way. C. Video service providers shall only be required to enter into a franchise agreement with the state of Nevada, not the City. Video service providers shall still be subject to the requirements and fees set forth in this chapter, excepting any prohibitions hereto provided for in NRS. 2-15-7: INSURANCE COVERAGE REQUIREMENTS FOR USE OF PUBLIC RIGHT OF WAY: A. Every public utility subject to chapter 2-15 that utilizes the public right-of-way, shall continuously maintain, at its own expense, each of the following insurance coverages with limits as provided, which limits shall not be deemed to be a limit of liability on an obligation or such public utility: 1. Commercial general liability insurance: Occurrence policy which is primary coverage in the event of any claim or suit, with limits of not less than: a. Two million dollars ($2,000,000.00) per occurrence, b. Two million dollars ($2,000,000.00) general aggregate, c. One million dollars ($1,000,000.00) personal and advertising injury, d. Fifty thousand dollars ($50,000.00) fire damage (any 1 fire), and e. Two million dollars ($2,000,000.00) products/completed operations aggregate; 2. Automobile liability insurance with limits of not less than two million dollars ($2,000,000.00) per occurrence and coverage for "any auto"; 3. Workers' compensation insurance valid in the state of Nevada in accordance with Nevada Revised Statutes, chapters 616A, 616B, 616C, 616D and 617 or as may be amended from time to time; and 4. Employer's liability insurance with limits of at least five hundred thousand dollars ($500,000.00) per accident/disease. B. Waiver of Subrogation: Every public utility subject to chapter 2-15 that utilizes the public right-of-way, shall deliver to the city manager, within ten (10) days of the commencement of service and annually thereafter, a waiver of a subrogation.



New Deleted 7/20/2016 C. Evidence Of Insurance Coverage: Every public utility subject to chapter 2-15 that utilizes the public right-of-way, shall deliver to the city manager, within ten (10) days of the commencement of service and annually thereafter, evidence of the above insurance by: 1) providing certificates of insurance, 2) provide form that lists the city as a certificate holder, and 3) attaching an additional insured endorsement for commercial general liability. The certificate shall show the name, address, and telephone number of the insurer and list all companies providing coverage (all such companies must be at least AM Best Company key rated at A VIII or higher). D. In the event that a policy is canceled, terminated or altered by the insurer, the public utility shall immediately notify the city manager. In no case shall there be a lapsed of coverage. E. Public utility shall secure and maintain all insurance coverages for the minimum limits required herein. No work shall commence in the city rights-of-way without meeting the insurance requirements. 2-15-8: NOTIFICATION REQUIREMENTS FOR NEW PUBLIC UTILITIES: A. Each public utility to which chapter 2-15 applies or which intends to derive revenue from customers located within the city shall not later than 60 calendar days after the effective date of the ordinance codified in this chapter or 30 calendar days before the public utility begins to provide service to those customers, whichever occurs later, provide to the city: 1. An acknowledgement that the public utility is operating or intends to operate within the city; and 2. The date that the public utility began or intends to begin to derive revenue from customers located within the city.



MMC 2-1-10, MMC 2-9, and MMC 2-11 are all repealed in their entirety and hereby RESERVED.



2-1-10: FEES AND INSURANCE COVERAGE REQUIREMENTS FOR USE OF PUBLIC RIGHT OF WAY:



A. Services Provided Through Use Of Right Of Way: Every person, sole proprietorship, partnership, corporation or service district (whether governmental or nongovernmental) who, to residential or commercial customers located within the city: 1. Supplies electrical power to others for power, lighting or other domestic or commercial purposes through cables or lines erected or installed above ground or below ground within city public rights of way;



New Deleted 7/20/2016 2. Provides telephone services (including other right of way fee eligible services) to others through telephone lines, cables and/or fibers, erected or installed within city public rights of way (whether installed above ground or below ground); 3. Supplies natural gas to others through gas mains or lines installed within city public rights of way; 4. Provides cable television services (including other right of way fee eligible services) to others through cables, lines or fibers installed within city rights of way (whether installed above ground or below ground); or 5. Provides any other utility, business or service in addition to those listed above utilizing city rights of way, shall pay an annual right of way fee to carry on each of such utility, business, commodity or service activity within the city utilizing the city public rights of way.



B. Right Of Way Fee: The above listed utilities, services, companies or entities shall pay the city a fee in a sum of three percent (3%) of their gross sales annually, paid quarterly, as a fee for use of city rights of way within the city. Any company subject to a franchise agreement and fee via statute, ordinance, agreement or otherwise, will not be required to pay the city more than five percent (5%) of their gross sales annually, including this three percent (3%) right of way fee.



C. Not Applicable For Sales To Governmental Subdivisions: The fee denoted herein is not applicable to gross sales of specified utilities, commodities or services to governmental subdivisions, agencies or entities within the city.



D. Not Applicable For Sales To Locations Outside City: The right of way fee denoted herein is not applicable to gross sales of specified utilities, commodities or services to customers receiving utilities or services at locations outside the city.



E. Use Of Revenue: Fee revenue received pursuant to this chapter shall be exclusively used by the city to repair, maintain and improve rights of way within the city.



F. Insurance Coverage: Every utility, service, company or entity described in subsection A of this section shall maintain, at its own expense, each of the following insurance coverages with limits as provided, which limits shall not be deemed to be a limit of liability on an obligation or such utility, service, company or entity:



New Deleted 7/20/2016 1. Commercial general liability insurance: ISO form CG 00 01 (10/93) or equivalent occurrence policy which provides a waiver of subrogation and is primary coverage in the event of any claim or suit, with limits of not less than: a. Two million dollars ($2,000,000.00) per occurrence, b. Two million dollars ($2,000,000.00) general aggregate, c. One million dollars ($1,000,000.00) person and advertising injury, d. Fifty thousand dollars ($50,000.00) fire damage (any 1 fire), and e. Two million dollars ($2,000,000.00) products/completed operations aggregate; 2. Automobile liability insurance with limits of not less than two million dollars ($2,000,000.00) per occurrence and coverage for "any auto"; 3. Workers' compensation insurance valid in the state of Nevada in accordance with Nevada Revised Statutes, chapters 616A, 616B, 616C, 616D and 617 or as may be amended from time to time; and 4. Employer's liability insurance with limits of at least five hundred thousand dollars ($500,000.00) per accident/disease.



G. Evidence Of Insurance Coverage: Every utility, service, company or entity described in subsection A of this section shall deliver to the city manager, within ten (10) days after approval of the franchise or rights of way license agreement, evidence of the above insurance by: 1) providing certificates of insurance, 2) providing an ACORD 25-S form or equivalent that lists the city as a certificate holder, and 3) attaching an additional insured endorsement CG 2010 (10/93) or equivalent for commercial general liability. The certificate shall show the name, address, and telephone number of the insurer and list all companies providing coverage (all such companies must be at least AM Best Company key rated at A VIII or higher). The certificate of insurance shall state that the policy will not be canceled, terminated or altered by the insurer, nor will the insurer state an intention not to renew until thirty (30) days after providing written notification of such to the city manager.



H. Responsibility To Pay Premiums: The franchisee or rights of way licensee shall be solely responsible for payment of all premiums for insurance policies required herein.



I. Insurance A Condition Of Franchise Agreement: Securing and maintaining all insurance coverages for the minimum limits required herein is a condition of the franchise or rights of way license agreement, and no franchise or rights of way licensee shall commence work in the city
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TITLE 2 Chapter 9 CATV SYSTEMS 2-9-1: DEFINITIONS: 2-9-2: MATTERS FILED WITH CITY CLERK: 2-9-3: TELEPHONE-FACILITY SYSTEM; GRANTEE AS LICENSEE: 2-9-4: APPLICATION FOR FRANCHISE: 2-9-5: ORDINANCE EFFECTING FRANCHISE; COMPLETION OF CONDITIONS: 2-9-6: ACCEPTANCE AND AGREEMENT: 2-9-7: BOND AND INSURANCE: 2-9-8: USES PERMITTED BY FRANCHISE; POLES; CHARGES: 2-9-9: OFFICE WITHIN CITY: 2-9-10: DEADLINES FOR CONSTRUCTION AND SERVICE: 2-9-11: PAYMENTS FOR FRANCHISE: 2-9-12: ANNUAL FINANCIAL STATEMENT: 2-9-13: INSPECTION OF RECORDS; CLAIMS OF CITY: 2-9-14: REFUSAL TO SERVE CUSTOMERS: 2-9-15: PUBLIC PROPERTY PRIVILEGE: 2-9-16: TRANSFER OR ASSIGNMENT: 2-9-17: PROMPT COMPLIANCE: 2-9-18: CHANGES IN CITY AUTHORITIES: 2-9-19: CITY LIABILITY TO GRANTEE: 2-9-20: CONFORMANCE TO CITY REQUIREMENTS: 2-9-21: POLE USE OBLIGATIONS UNIMPAIRED: 2-9-22: FRANCHISE TO GOVERN RELATIONS:



New Deleted 7/20/2016 2-9-23: EMINENT DOMAIN UNIMPAIRED; ACQUISITION BY CITY: 2-9-24: CODE PROVISIONS; PREDOMINANCE; ACCEPTANCE BY GRANTEE: 2-9-25: AMENDMENT OF PROVISIONS: 2-9-26: CITY RIGHTS AND POWERS UNIMPAIRED: 2-9-27: RIGHTS OF CITY COUNCIL; DISPUTES AND RESOLUTION BY CITY MANAGER: 2-9-28: CABLE AND AMPLIFIER LOCATION: 2-9-29: WORK ON PUBLIC IMPROVEMENTS: 2-9-30: FAILURE TO PERFORM: 2-9-31: INSPECTION RIGHT OF CITY: 2-9-32: REPORTS REQUESTED BY CITY: 2-9-33: EQUIPMENT: 2-9-34: DURATION OF FRANCHISE; TERMINATION BY CITY: 2-9-35: RENEWAL OF FRANCHISE: 2-9-36: REMOVAL AND ABANDONMENT OF SYSTEM: 2-9-37: CATV BUSINESS WITHOUT FRANCHISE: 2-9-38: CATV SYSTEM CONSTRUCTION WITHOUT FRANCHISE: 2-9-39: UNAUTHORIZED CONNECTION: 2-9-40: CONNECTION WITHOUT PAYMENT: 2-9-41: INTERFERENCE WITH SYSTEM: 2-9-1: DEFINITIONS:



When not inconsistent with the context, words used in this chapter in the present tense include future tense, words inthe plural number include the singular number, and words in the singular number include the plural number. For the purposes of this chapter, the following terms, phrases, words, abbreviations and their derivations shall have the meanings given herein: CATV: A "community antenna television system", as defined in this section.



New Deleted 7/20/2016 CITY COUNCIL: The present governing body of the city or any future board constituting the legislative body of the city. COMMUNITY ANTENNA TELEVISION SYSTEM: A system of antenna, coaxial cables, wires, wave guides or other conductors, equipment or facilities designed, constructed or used for the purpose of providing television or FM radio service by cable or through its facilities as herein contemplated. FRANCHISE: Means and includes any authorization granted hereunder in terms of a franchise, privilege, permit, license or otherwise to construct, operate and maintain a CATV system in the city. GRANTEE: The person, firm or corporation to whom or which a "franchise", as defined in this section, is granted by the city council under this chapter, and the lawful successor, transferee or assignee of said person, firm or corporation. GROSS ANNUAL RECEIPTS: A. Any and all compensation and other consideration in any form whatever and any contributing grant or subsidy received directly or indirectly by a grantee from subscribers or users in payment for television or FM radio signals or service received or for the transmission of any special program or event for which a separate and distinct charge is made to the subscriber, in the manner commonly known as and referred to as "pay television", or for any other service received within the city.



B. "Gross annual receipts" does not include any taxes on services furnished by the grantee imposed directly on any subscriber or user by any city, state or other governmental unit and collected by the grantee for such governmental unit. PROPERTY OF GRANTEE: All property owned, installed or used by a grantee in the conduct of a CATV business in the city under the authority of a franchise granted pursuant to this chapter. STREET: The surface of and the space above and below any public street, road, highway, freeway, lane, path, alley, court, sidewalk, parkway or drive, now or hereafter existing as such within the city. SUBSCRIBER: Any person or entity receiving for any purpose the CATV service of a grantee. (Ord. 33, 5-8-1986) 2-9-2: MATTERS FILED WITH CITY CLERK:



When not otherwise prescribed herein, all matters herein required to be filed with the city shall be filed with the city clerk. (Ord. 33, 5-8-1986) 2-9-3: TELEPHONE-FACILITY SYSTEM; GRANTEE AS LICENSEE:



New Deleted 7/20/2016 When and in the event that the grantee of any franchise granted hereunder constructs, operates and maintains a CATV system exclusively through telephone company facilities constructed, operated and maintained pursuant to a state granted telephone franchise and offers satisfactory proof that in no event during the life of such franchise shall the grantee make any use of the streets independently of such telephone company facilities, the grantee shall be required to comply with all of the provisions hereof as a "licensee" and in such event whenever the term "grantee" is used herein, it shall be deemed to mean and include "licensee". (Ord. 33, 5-8-1986) 2-9-4: APPLICATION FOR FRANCHISE:



Application for a franchise hereunder shall be in writing, shall be filed with the city clerk, and shall contain the following information:



A. The name and address of the applicant. If the applicant is a partnership, the name and address of each partner shall also be set forth. If the applicant is a corporation, the application shall also state the names and addresses of its directors, main officers, major stockholders and associates, and the names and addresses of parent and subsidiary companies.



B. A statement and description of the CATV system proposed to be constructed, installed, maintained or operated by the applicant; the proposed location of such system and its various components; the manner in which applicant proposes to construct, install, maintain and operate the same; and, particularly, the content and manner in which existing or future facilities of other public utilities will be used for such system.



C. A description, in detail, of the public streets, public places and proposed public streets within which applicant proposes or seeks authority to construct, install or maintain any CATV equipment or facilities; a detailed description of the equipment of facilities proposed to be constructed,installed or maintained therein; and the proposed specific location thereof.



D. A map specifically showing and delineating the proposed services area or areas within which applicant proposes to provide CATV service and for which a franchise is requested.



E. A statement or schedules of proposed rates and charges to subscribers for installation and services, and a copy of proposed service agreement between the grantee and its subscribers shall accompany the application. For remote, relatively inaccessible subscribers



New Deleted 7/20/2016 within the city, service may be made available on the basis of cost of materials, labor and easements if required by the grantee.



F. A copy of any contract, if existing, between the applicant any public utility providing for the use of facilities of such public utility, such as lines or conduits.



G. A statement setting forth all agreements and understandings, whether written, oral or implied, existing between the applicant and any person with respect to the proposed franchise or the proposed CATV operation. If a franchise is granted to a person posing as a front or as the representative of another person and such information is not disclosed in the original application, such franchise shall be deemed void and of no force and effect whatsoever.



H. A financial statement prepared by a certified public accountant, or person otherwise satisfactory to the city council, showing applicant's financial status and his financial ability to complete the construction and installation of the proposed CATV system.



I. The city council may, at any time, demand, and applicant shall provide, such supplementary, additional or other information as the city may deem reasonably necessary to determine whether the requested franchise should be granted. (Ord. 33, 5-8-1986) 2-9-5: ORDINANCE EFFECTING FRANCHISE; COMPLETION OF CONDITIONS:



No franchise granted pursuant to the provisions of this chapter shall become effective unless and until the ordinance granting same has become effective and, in addition, unless and until all things required in this section and sections 2-9-6 through 2-9-7 of this chapter are done and completed, all of such things being conditions precedent to the effectiveness of any such franchise granted hereunder. In the event any of such things are not done and completed in the time and manner required, the city council may declare the franchise null and void. (Ord. 33, 58-1986) 2-9-6: ACCEPTANCE AND AGREEMENT:



Within thirty (30) days after the effective date of the ordinance awarding a franchise, or when such extended period of time as the city council, in its discretion, may authorize, the grantee shall file with the city clerk its written acceptance, in form satisfactory to the city attorney, of the franchise, together with the bond and insurance policies required by section 2-9-7 of this chapter, and its agreement to be bound by and to comply with and to do all things required of



New Deleted 7/20/2016 the grantee by the provisions of this chapter and the franchise. Such acceptance and agreement shall be acknowledged by the grantee before a notary public and shall be in such form and content as shall be satisfactory to and approved by the city attorney. (Ord. 33, 5-81986) 2-9-7: BOND AND INSURANCE:



A. Bond; Faithful Performance And Liability: 1. The grantee shall, concurrently with the filing of and acceptance of award of any franchise granted under this chapter, file with the city clerk, and at all times thereafter maintain in full force and effect for the term of such franchise or any renewal or extension thereof, at the grantee's sole expense, a corporate surety bond in a company and in a form approved by the city attorney, in the amount of twenty five thousand dollars ($25,000.00), renewable annually and conditioned upon the faithful performance of the grantee, and upon further condition that in the event the grantee fails to comply with any one or more of the provisions of this chapter, or of any franchise issued to the grantee hereunder, there shall be recoverable, jointly and severally, from the principal and surety of such bond any damages or loss suffered by the city as a result thereof, including the full amount of any compensation, indemnification or cost of removal or abandonment of any property of the grantee as prescribed hereby which may be in default, plus a reasonable allowance for attorney fees and costs, up to the full amount of the bond; said condition to be a continuing obligation for the duration of such franchise and any renewal or extension thereof and thereafter until the grantee has liquidated all of its obligations with the city that may have arisen from the acceptance of the franchise or renewal or extension by the grantee or from its exercise of any privilege therein granted. The bond shall provide that thirty (30) days' prior written notice of intention not to renew, cancellation or material change be given to the city. 2. Neither the provisions of this subsection nor any bond accepted by the city pursuant hereto, nor any damages recovered by the city thereunder, shall be construed to excuse faithful performance by the grantee or limit the liability of the grantee under any franchise issued hereunder or fordamages, either to the full amount of the bond or otherwise.



B. Insurance: 1. Liability Of City: The grantee shall, concurrently with the filing of an acceptance of award of any franchise granted under this chapter, furnish to the city and file with the city clerk, and at all times during the existence of any franchise granted hereunder, maintain in full force and effect, at its own cost and expense, a liability insurance policy to the amount of three hundred thousand dollars ($300,000.00), in a company approved by the city manager and in a form satisfactory to the city attorney, indemnifying and saving harmless the city, its officers and employees from and against any and all claims, demands, actions, suits and proceedings by others against all liability to others, including, but not limited to, any liability for damages by reason of or arising out of any failure by the grantee to secure consent from the owners, authorized distributors or licensees of programs to be delivered by the grantee's CATV system



New Deleted 7/20/2016 and against any loss, cost, expense and damages resulting therefrom, including reasonable attorney fees, arising out of the exercise or enjoyments of its franchise, irrespective of the amount of the comprehensive liability insurance policy required hereunder. This indemnification does not apply to any claim arising out of the active, wilful or intentional misconduct of the city, its agents, employees, officers, boards or councils. 2. Comprehensive Liability: The grantee shall, concurrently with the filing of an acceptance of award of any franchise granted under this chapter, furnish to the city and file with the city clerk, and at all times during the existence of any franchise granted hereunder, maintain in full force and effect, at its own cost and expense, a general comprehensive liability insurance policy for the protection of the city, its officers, boards, councils, agents and employees, in a company approved by the city manager and in a form satisfactory to the city attorney, protecting the city and all persons against liability for loss or damage for personal injury, death and property damage occasioned by the cooperations of grantee under such franchise, with minimum liability limits of three hundred thousand dollars ($300,000.00) for personal injury or death of any one person and five hundred thousand dollars ($500,000.00) for personal injury or death of two (2) or more persons in any one occurrence and fifty thousand dollars ($50,000.00) for damage to property resulting from any one occurrence. The grantee is not liable for any loss caused by, and no policy provided hereunder shall apply to, the active, wilful or intentional misconduct of the city, its agents, employees, officers boards or councils. 3. Required Policy Provisions: The policies mentioned in subsections B1 and B2 of this section shall name the city, its officers, boards, councils, agents and employees as additional insured and shall contain a provision that a written notice ofcancellation of cancellation of or reduction in coverage under each said policy shall be delivered to the city at least ten (10) days in advance of the effective date thereof; if any such insurance is provided by a policy which also covers the grantee or any other entity or person other than those above named, then such policy shall contain the standard cross liability endorsement. (Ord. 33, 5-8-1986) 2-9-8: USES PERMITTED BY FRANCHISE; POLES; CHARGES:



A. Any franchise granted shall authorize and permit the grantee to engage in the business of operating and providing a CATV system in the city, and for that purpose to erect, install, construct, repair, replace, reconstruct, maintain and retain in, on, over, under, upon, across and along any public street, such wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, attachments and other property as may be necessary and appurtenant to the CATV system; provided, however, that the grantee shall be limited to use of existing poles and underground transmission equipment and shall be responsible for acquiring authority to utilize such poles and underground equipment. If there are no existing poles or underground transmission equipment in any area proposed to be served by the grantee, the grantee may, with the approval of the city as to the type and quality of poles and the number and location thereof, install its own poles in such area; provided, however, that the use of such poles shall be discontinued and the poles removed, at the grantee's expense, at any time an electrical distribution company or a telephone company installs its poles or underground equipment in such area.
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The grantee shall maintain an office within the city limits so that CATV maintenance service is promptly available to subscribers. (Ord. 33, 5-8-1986) 2-9-10: DEADLINES FOR CONSTRUCTION AND SERVICE:



A. Within thirty (30) days after acceptance of any franchise, the grantee shall proceed with due diligence to obtain all necessary permits and authorizations which are required in the conduct of its business, including, but not limited to, any utility joint use attachment agreements, microwave carrier licenses, and any of the permits licenses and authorizations to be granted by duly constituted regulatory agencies havingjurisdiction over the operation of CATV systems or related facilities.



B. Within a reasonable time after obtaining all necessary permits, licenses and authorizations, grantee shall commence construction and installation of the CATV system, proceed to render services to subscribers and complete the construction and installation of the system in accordance with the timetable imposed by the city council.



C. Failure on the part of the grantee to conform to said timetable shall be grounds for termination of such franchise, under and pursuant to the terms of section 2-9-34 of this chapter; provided, however, that the city council in its discretion may extend the time for the commencement and completion of construction and installation. (Ord. 33, 5-8-1986) 2-9-11: PAYMENTS FOR FRANCHISE:



Any grantee granted a franchise shall pay to the city a sum equal to three percent (3%) of the gross annual receipts of the grantee through June 30, 2000. Unless a provision in an existing contract or agreement provides otherwise, effective July 1, 2000, any grantee granted a franchise shall pay to the city a sum equal to four percent (4%) of the gross annual receipts of the grantee through June 30, 2002. Unless a provision in an existing contract or agreement provides otherwise, effective July 1, 2002, any grantee granted a franchise shall pay to the city a sum equal to five percent (5%) of gross annual receipts of the grantee. Such payment by the grantee to the city shall be made annually, or as otherwise provided in the grantee's franchise, by delivery of the same to the city clerk. (Ord. 33, 5-8-1986; amd. Ord. 233, 2-22-2000, eff. 320-2000)
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The grantee shall file with the city, within thirty (30) days after the expiration of any calendar year or portion thereof during which such franchise is in force if less than a calendar year, a financial statement prepared by a certified public accountant, or person otherwise satisfactory to the city council, showing in detail the gross annual receipts, as defined herein, derived from service within the city by the grantee during the preceding calendar year or portion thereof. It shall be the duty of the grantee to pay to the city, on or before March 15 of each year, the sum prescribed in section 2-9-11 of this chapter, or any unpaid balance thereof for the calendar year or portion thereof covered by such statement. (Ord. 33, 5-8-1986) 2-9-13: INSPECTION OF RECORDS; CLAIMS OF CITY:



A. The city shall have the right to inspect the grantee's records showing the gross receipts from which its franchise payments are computed and the right of audit and recomputation of any and all amounts paid under this chapter.



B. No acceptance of any payment shall be construed as a release or as an accord and satisfaction of any claim the city may have for further or additional sums payable under this chapter or for the performance of any other obligation hereunder. (Ord. 33, 5-8-1986) 2-9-14: REFUSAL TO SERVE CUSTOMERS:



No person in the existing service area of the grantee shall be arbitrarily refused service; provided, however, that the grantee shall not be required to provide service to any subscriber who does not pay the applicable connection fee or monthly service charge. (Ord. 33, 5-8-1986) 2-9-15: PUBLIC PROPERTY PRIVILEGE:



Any privilege claimed under any such franchise by the grantee in any street or other public property shall be equal to the privilege of any other public utility and subordinate to any prior lawful occupancy of the streets or other public property. (Ord. 33, 5-8-1986) 2-9-16: TRANSFER OR ASSIGNMENT:



A. Any such franchise shall be a privilege to be held in personal trust by the original grantee. It cannot in any event be sold, transferred, leased, assigned or disposed of, in whole or in part, either by forced or involuntary sale, or by voluntary sale, merger, consolidation or
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B. Any such transfer or assignment shall be made only by an instrument in writing, a duly executed copy of which shall be filed in the office of the city clerk within thirty (30) days after any such transfer or assignment.



C. The consent of the city council may not be arbitrarily refused; provided, however, the proposed assignee must show financial responsibility and must agree to comply with all provisions of this chapter; and provided further, that no such consent shall be required for a transfer in trust, mortgage or other hypothecation as a whole, to secure an indebtedness. (Ord. 33, 5-8-1986) 2-9-17: PROMPT COMPLIANCE:



Time shall be of the essence of any such franchise granted hereunder. The grantee shall not be relieved of his obligation to comply promptly with any of the provisions of this chapter or any franchise by any failure of the city to enforce prompt compliance. (Ord. 33, 5-8-1986) 2-9-18: CHANGES IN CITY AUTHORITIES:



Any right or power in, or duty impressed upon, any officer, employee, department or board of the city by virtue of such franchise shall be subject to transfer by the city to any other officer, employee, department or board of the city. (Ord. 33, 5-8-1986) 2-9-19: CITY LIABILITY TO GRANTEE:



The grantee shall have no recourse whatsoever against the city for any loss, cost, expense or damage arising out of any provision or requirement of this chapter or of any franchise issued hereunder or because of its enforcement. (Ord. 33, 5-8-1986) 2-9-20: CONFORMANCE TO CITY REQUIREMENTS:



The grantee shall be subject to all requirements of city ordinances, rules, regulations and specifications heretofore or hereafter enacted or established. (Ord. 33, 5-8-1986) 2-9-21: POLE USE OBLIGATIONS UNIMPAIRED:



Any such franchise granted shall not relieve the grantee of any obligation involved in obtaining
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Any franchise granted hereunder shall be in lieu of any and all other rights, privileges, powers, immunities and authorities owned, possessed, controlled or exercisable by the grantee, or any successor to any interest of the grantee, of or pertaining to the construction, operation or maintenance of any CATV system in the city; and the acceptance of any franchise hereunder shall operate, as between grantee and the city, as an abandonment of any and all of such rights, privileges, powers, immunities and authorities within the city, to the effect that, as between grantee and the city, anyand all construction, operation and maintenance by any grantee of any CATV system in the city shall be, and shall be deemed and construed in all instances and respects to be, under and pursuant to said franchise, and not under or pursuant to any other right, privilege, power, immunity or authority whatsoever. (Ord. 33, 5-8-1986) 2-9-23: EMINENT DOMAIN UNIMPAIRED; ACQUISITION BY CITY:



Nothing herein shall be deemed or construed to impair or affect, in any way, to any extent, the right of the city to acquire property of the grantee, either by purchase or through the exercise of the right of eminent domain, at a fair and just value, which shall not include any amount for the franchise itself or for any of the rights or privileges granted, and nothing herein contained shall be construed to contract away or to modify or abridge, either for a term of years or in perpetuity, the city's right of eminent domain. (Ord. 33, 5-8-1986) 2-9-24: CODE PROVISIONS; PREDOMINANCE; ACCEPTANCE BY GRANTEE:



There is reserved to the city every right and power which is required to be herein reserved or provided by any chapter of this code and the grantee, by its acceptance of any franchise, agrees to be bound thereby and to comply with any action or requirements of the city in its exercise of such rights or power, heretofore or hereafter enacted or established. (Ord. 33, 5-81986) 2-9-25: AMENDMENT OF PROVISIONS:



There is reserved to the city the power to amend any section or part of this chapter in order to require additional or greater standards of construction, operation, maintenance or otherwise on the part of the grantee. (Ord. 33, 5-8-1986) 2-9-26: CITY RIGHTS AND POWERS UNIMPAIRED:
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A. The city council may do all things which are necessary and convenient in the exercise of its jurisdiction under this chapter and may, subject to judicial review, determine any question of fact which may arise during the existence of anyfranchise granted hereunder.



B. The city manager is hereby authorized and empowered to adjust, settle or compromise any controversy or charge arising from the operations of the grantee under this chapter on behalf of the city. (Ord. 33, 5-8-1986) 2-9-28: CABLE AND AMPLIFIER LOCATION:



A. Any wires, cable lines, conduits or other properties of the grantee to be constructed or installed in new subdivisions, or in new commercial or industrial developments, shall be installed underground or in such other manner as is approved by the city manager acting in the exercise of reasonable discretion.



B. The grantee shall not install or erect any facilities or apparatus in or on other public property, places or rights of way, or within any privately owned area within the city which has not yet become a public street but is designated or delineated as a proposed public street on any tentative subdivision map approved by the city, except those installed or erected upon public utility facilities then existing.



C. For the purpose of this section, "underground" includes a partial underground system, e.g., streamlining. Amplifiers in the grantee's transmission and distribution lines may be in appropriate housings upon the surface of the ground as approved by the city manager. (Ord. 33, 5-8-1986) 2-9-29: WORK ON PUBLIC IMPROVEMENTS:



The city reserves the right to lay, construct, erect, install, use, operate, repair, reconstruct, replace, remove, relocate, regrade, widen, realign, change the elevation of, expand or maintain any public street or any public surface or subsurface improvement, including drains, sanitary or



New Deleted 7/20/2016 storm sewers, power lines, signal lines, subways, viaducts, bridges, underpasses or overpasses owned, operated or maintained by the city, and the grantee shall, upon request by the city manager and at its expense, protect, support, temporarily or permanently disconnect, remove, relocate or reconstruct any portion of the grantee's CATV system; provided, however, that the grantee shall, in all such events, have the privilege of and be subject to the obligations associated with the abandonment of any property of the grantee in such place, as provided in this chapter. (Ord. 33, 5-8-1986) 2-9-30: FAILURE TO PERFORM:



Upon the failure of the grantee to commence, pursue or complete any work required by law or by the provisions of thischapter or by its franchise to be done in any street or other public place, within the time prescribed, and to the satisfaction of the city manager, the manager may, at his option, cause such work to be done, in which event the grantee shall pay to the city the cost thereof in the itemized amounts reported by the city manager to the grantee within thirty (30) days after receipt by the grantee of such itemized report. (Ord. 33, 5-8-1986) 2-9-31: INSPECTION RIGHT OF CITY:



At all reasonable times, the grantee shall permit any duly authorized representative of the city to examine all property of the grantee, together with any appurtenant property of the grantee situated within or without the city, and to examine and transcribe any and all maps and other records kept or maintained by the grantee or under its control which deal with the operations, affairs, transactions or property of the grantee with respect to its franchise. If any such maps or records are not kept within the city, or upon reasonable request made available within the city, and if the council determines that an examination thereof is necessary or appropriate, then all travel and maintenance expense necessarily incurred in making such examination shall be paid by the grantee. (Ord. 33, 5-8-1986) 2-9-32: REPORTS REQUESTED BY CITY:



The grantee shall prepare and furnish to the city manager at the times and in the form prescribed by the manager, such reports with respect to its operations, affairs, transactions or property as may be necessary or appropriate to the performance of any of the rights, functions or duties of the city or any of its officers in connection with the franchise. (Ord. 33, 5-8-1986) 2-9-33: EQUIPMENT:



A. Location Plans And Records; Retention By Grantee: The grantee shall at all times make and retain within the city full and complete plans and records showing the exact location of all CATV system equipment installed or in use in streets and other public places in the city.
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B. Location Maps; Annual Filing Required: The grantee shall file with the city manager on or before June 30 of each year, a current map or set of maps drawn to scale, showing all CATV system equipment installed and in place in streets and other public places within the city. (Ord. 33, 5-8-1986) 2-9-34: DURATION OF FRANCHISE; TERMINATION BY CITY:



A. No franchise granted by the city council shall be for a term longer than twenty (20) years following the date of acceptance of such franchise by the grantee or the renewal thereof.



B. Any such franchise granted hereunder may be terminated prior to its date of expiration, by the city council, in the event that the city council has found, after thirty (30) days' notice of any proposed termination and public hearing, that: 1. The grantee has failed to comply with any provision of this chapter or has, by act or omission, violated any term or condition of any franchise or permit issued hereunder; provided, that grantee has had sixty (60) days within which to correct the breach and has failed to do so; or 2. Any provision of this chapter has become invalid or unenforceable and the city council further finds that such provision constitutes a consideration material to the grant of the franchise; or 3. The city acquires the CATV system property of the grantee. (Ord. 33, 5-8-1986) 2-9-35: RENEWAL OF FRANCHISE:



Any franchise granted under this chapter is renewable at the application of the grantee, in the same manner and upon the same terms and conditions as required herein for obtaining the original franchise, except those which are by their terms expressly inapplicable, for a period of two (2) years and is further renewable for such additional length of time, and upon such terms and conditions as the city and grantee of the franchise may agree upon during such two (2) year period. In order to effectively exercise its option to renew the franchise, the grantee must provide written notice to the city of its intention to do so at least ninety (90) days prior to the expiration of the initial term of the franchise. (Ord. 33, 5-8-1986) 2-9-36: REMOVAL AND ABANDONMENT OF SYSTEM:



A. In the event that the use of any part of the CATV system is discontinued for any reason for a continuous period of twelve (12) months, or in the event such system or property has been installed in any street or public place without complying with the requirements of grantee's
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B. In the event of such removal, the grantee shall promptly restore the street or other area from which such property has been removed to a condition satisfactory to the city manager.



C. Any property of the grantee remaining in place ninety (90) days after the termination or expiration of the franchise shall be considered permanently abandoned. The city manager may, however, extend such time as may reasonably be required by the grantee to remove said equipment, not to exceed an additional ninety (90) days, without the approval of the city council.



D. Any property of the grantee to be abandoned in place shall be abandoned in such manner as prescribed by the city manager. Upon the permanent abandonment of the property by the grantee in place, the property shall become the property of the city, and the grantee shall submit to the city manager an instrument in writing, to be approved by the city attorney, transferring to the city the ownership of such property. (Ord. 33, 5-8-1986) 2-9-37: CATV BUSINESS WITHOUT FRANCHISE:



From and after the effective date hereof, it shall be unlawful for any person to establish, operate or carry on the business of distribution to any persons in this city any television signals or radio signals by means of a CATV system unless a franchise therefor has first been obtained, and unless such franchise is in full force and effect. (Ord. 33, 5-8-1986) 2-9-38: CATV SYSTEM CONSTRUCTION WITHOUT FRANCHISE:



From and after the effective date hereof, it shall be unlawful for any person to construct, install or maintain in any public street in the city, or within any other public property of the city, or within any privately owned area within the city which has not yet become a public street but is designated or delineated as a proposed public street or any tentative subdivision map approved by the city, any equipment or facilities for distributing any television signals or radio signals through a CATV system, unless a franchise authorizing such use of such street, property or area has first been obtained and unless such franchise is in full force and effect. (Ord. 33, 5-81986) 2-9-39: UNAUTHORIZED CONNECTION:
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It is unlawful for any person to make any unauthorized connection, whether physically, electrically, acoustically, inductively or otherwise, with any part of a franchised CATV system within this city for the purpose of enabling himself or others to receive any television signal, radio signal, picture, program or sound, without payment to the owner of the system. (Ord. 33, 5-8-1986) 2-9-41: INTERFERENCE WITH SYSTEM:



It is unlawful for any person, without the consent of the owner, to wilfully tamper with, remove or injure any cables, wires or equipment used for distribution of television signals, radio signals, pictures, programs or sound. (Ord. 33, 5-8-1986)



TITLE 2 Chapter 11 FRANCHISE AGREEMENTS AND FEES 2-11-1: TERMS AND CONDITIONS: 2-11-2: FRANCHISE REPORTING AND AUDITS: 2-11-3: INDEPENDENT AUDIT: 2-11-4: LIMITATION OF ACCEPTANCE: 2-11-1: TERMS AND CONDITIONS:



Unless another provision of this code or a provision of any agreement executed prior to April 1, 2005 provides otherwise, all businesses required by the city to have a franchise agreement will operate under the following terms and conditions:



A. Franchise fees, as set forth below, are required of any telecommunications, wireless providers, gas, electric, water or sewer service providers, except governmental public utility
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B. The payment of a franchise fee does not exempt a grantee from payment of any other required fee imposed by the city, including, but not limited to, the city's right of way fee, subject to any applicable limitation of law.



C. Except for wireless providers, unless another provision of this code or any agreement executed prior to April 1, 2005 provides otherwise, any grantee given a franchise with the city, will pay the city a sum equal to three percent (3%) of the gross annual receipts of the grantee through June 30, 2005. Except for wireless providers, unless another provision of any agreement executed prior to April 1, 2005 provides otherwise, effective July 1, 2005, any grantee of a franchise shall pay to the city a sum equal to four percent (4%) of the gross annual receipts of the grantee through June 30, 2007. Except for wireless providers, unless another provision of an agreement executed prior to April 1, 2005 provides otherwise, any grantee of a franchise shall pay to the city a sum equal to five percent (5%) of the gross annual receipts of the grantee. Wireless providers will pay as and for a franchise fee such fees as are authorized by Nevada Revised Statutes 354, or any other applicable provision of federal or state law.



D. A franchise agreement is not required for a governmental public utility such as the Virgin Valley water district or Overton power district number 5.



E. Any franchise agreement entered into between the city and any grantee after April 1, 2005, will be subject to the periodic increases in the franchise fee set forth herein during the pendency of the agreement. (Ord. 321, 5-10-2005) 2-11-2: FRANCHISE REPORTING AND AUDITS:



The franchisee, shall, not later than thirty (30) days after the end of each calendar quarter, provide the city manager an accurate written report, in summarized form as well as in detail, of the amount of revenue franchisee derived during that calendar quarter from the sale of telecommunication service to each of its customers located within city as required by Nevada Revised Statutes section 354.59885, along with the franchise payment due to the city for that calendar quarter. Franchisee shall, no later than thirty (30) days after the end of each calendar year, furnish to the city manager an audited financial statement outlining the total amount of gross revenues and all payments, and computations for the period covered by the payments. (Ord. 321, 5-10-2005)
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On an annual basis, with at least thirty (30) days' advance written notice to franchisee, the city shall have the right to conduct an independent audit of franchisee's records reasonably related to the administration or enforcement of this agreement, in accordance with generally accepted accounting principles. If the audit shows that franchisee fees have been underpaid by four percent (4%) or more, franchisee shall pay the total cost of the audit. Any determined underpayments shall be paid within thirty (30) days of the receipt of the audit. (Ord. 321, 5-102005) 2-11-4: LIMITATION OF ACCEPTANCE:



No acceptance of any payment shall be construed as an accord by the city that the amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as a release of any claim city may have for further or additional sums payable or for the performance of any other obligation of franchisee. (Ord. 321, 5-10-2005)
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