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Type



Year



Reference No



SEC NO.



Date



Circular



2013 General Circular No. 15/2013



Sec 2(68 )



13-Sep-13



Circular



2013 General Circular No. 15/2013



Sec 102



13-Sep-13



Circular



2013 General Circular No. 15/2013



Sec 133



13-Sep-13



Circular



2013 General Circular No. 15/2013



Sec 180



13-Sep-13



Circular



2013 General Circular No. 16/2013



Sec 98



18-Sep-13



Circular



2013 General Circular No. 19/2013



Sec 182(3)



10-Dec-13



Circular



2013 General Circular No. 20/2013



Sec 108 , Rule 20



27-Dec-13



Heading of Circular



Description



Clarification on the notification dated 12.9.2013. Clarification on the notification dated 12.9.2013. Clarification on the notification dated 12.9.2013.



Registration of MoA and AoA received till 11 Sep 2013 as per the Old Act for definition of private Company



Clarification on the notification dated 12.9.2013. Clarification on the notification dated 12.9.2013. Clarification with regard to applicability of section 182(3) of the Companies Act,2013.



If notice for General Meeting was issued before 12 Sep 2013, then such resolution may be passed in accordance with the earlier Act



Clarification with regard to holding of shares or exercising power in a fiduciary capacity Holding and Subsidiary relationship under Section 2(87) of the Companies Act.2013



Statement to be annexed to notice shall be under Sec 102 for statements after 11 Sep 2013 Till new Accounting Standards are notified , existing AS will apply



98 Sections of the Act have been notified and the provisions of the new Act shall apply Clarification with regard to applicability of section 182(3) of the Companies Act,2013 on electoral trusts and contributions to political parties Clarification with regard to holding of shares or exercising power in a fiduciary capacity - Holding and Subsidiary relationship under Section 2(87) of the Companies Act.2013. Shares held in a fiduciary relationship will not be counted for the purpose of determinaing holding - subsidiary relationship
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Type



Circular



Circular



Year



Reference No



2014 General Circular No. 3/2014



2014 General Circular No. 4/2014



SEC NO.



Sec 185



Sec 180



Date



14-Feb-14



25-Mar-14



Heading of Circular



Clarification with regard to Section 185 of the Companies Act,2013. Clarification with regard to section 180 of the Companies Act, 2013



Description Exemption provided for loans / securities and guarantees by holding to subsidiary companies restored ( eventaully amended as per the Companies Amendment Bill 2014 ) ( usage for principal business activities ) Clarification with regard to section 180 of the Companies Act, 2013. Sec 293 of the erstwhile Act compliance will suffice for a period of one year from the date of notification of this section
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Type



Circular



Circular



Year



2014



Reference No



General Circular No. 05/2014



2014 General Circular No. 06/2014



SEC NO.



Date



Heading of Circular



28-Mar-14



29-Mar-14



Online payment of stamp duty and court fee stamp for issue of certified copies Roll out plan of various forms under the Companies Act, 2013 and continuance of forms under the provisions of Companies Act, 1956



Description



Online payment of stamp duty and court fee stamp for issue of certified copies. With relation to online payment of stamp duty and court fee stamp for issue of certified copies. The Ministry has enabled payment of Stamp Duty as well as Court Fee online through MCA Portal to avoid the delay in sending certified copies of documents applied for. Court Fee would be added per SRN irrespective of number of documents applied for. Stamp duty would be calculated based on document, number of copies applied, and the state where the registered office of the Company is situated. Separate SRN for payment of Stamp Duty will be generated, acknowledgement of which will have to be appended to the certified copy of the document. The copies would be sent to the address of the applicant mentioned in the challan; within 15 days.



Notification of additional 183 sections and Roll out plan of various forms under the Companies Act, 2013 and continuance of forms under the provisions of Companies Act, 1956.
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Type



Year



Reference No



Circular



2014 General Circular No. 07/2014



Circular



2014 General Circular No. 07/2014



Circular



2014 General Circular No. 08/2014



SEC NO.



Date 01-Apr-14



203



Financial Statements, BoD reports, Schedule II and Schedule III



29-Mar-14



04-Apr-14



Heading of Circular Dissemination of Information with regards to provisions of the Companies Act,2013 Dissemination of Information with regards to provisions of the Companies Act,2013 Commencement of provisions of the Companies Act, 2013 with regard to maintenance of books of accounts and preparations/adoption/fil ing of financial statements,auditors report, Board’s report and attachments to such statements and reportsApplicability with regard to relevant financial year.



Description Notification containing table of 282 sections notified for implementation ( 99 + 183 sections )



Table of fees notified



It was notified that the financial statements (and documents required to be attached thereto), auditor’s report and Board's report in respect of financial years that commenced earlier than 1st April, 2014 shall be governed by the relevant provisions/Schedules/rules of the Companies Act. 1956.
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Type



Circular



Circular



Year



Reference No



2014 General Circular No. 09/2014



2014 General Circular No. 10/2014



SEC NO.



Sec2(60) &46 e forms including 3 general e forms



sec 447,448,449



Date



Heading of Circular



25-Apr-14



07-May-14



Availability of Eforms/non-e-forms under the companies act 2013 Certification of Eforms/non e-forms under the Companies Act, 2013 by the Practicing Professionals:regardlng.



Description



In relation to Availability of E-forms and non-e-forms under Companies Act, 2013.It is clarified that in addition to the Public Notice issued in the newspapers on 25th April, 2014, the circular states that w.e.f. April 28, 2014, stakeholders can also file application for seeking extension of date of AGM/ Accounting period by filing form GNL-l. Documents in respect of Companies under liquidation will also be allowed to be filed along with form GNL-2. Documents in respect of particulars of person(s) or Directors charged or specified for the purpose of section 2(60) of the Companies Act, 2013 will be allowed to be filed along with form GLN-3, Documents/ forms for filing petitions to Central Government will be allowed to file with form RD-2.



Certification of E-forms/non e-forms under the Companies Act, 2013 by the Practicing Professionals:regardlng.
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Type



Circular



Circular



Year



Reference No



2014 General Circular No. 11/2014



2014 General Circular No. 12/2014



SEC NO. Reservatio n of name



INC 7 requirement of PAN number



Date



07-May-14



Heading of Circular One time opportunity for extension of period of Reservation of Name.



22-May-14



Applicability of PAN requirement for Foreign Nationals.



Circular



http://www.mca.gov.in/Mini Reservatio 2014 stry/pdf/General%20Circular% n of name 2013-2014.pdf



23-May-14



Extension of validity period for names reserved as on 31st March, 2014



Description Extension of validity period for names whose dates were falling due for expiry during April 1 to Apr 28 as the MCA portal was not fully operative upto May 31, 2014 It is clarified that PAN details are mandatory only for those foreign nationals who are required to possess "PAN" in terms of provisions of the Income Tax Act, 1961 on the date of application for incorporation. Where the intending Director who is a Foreign National is not required to compulsorily possess PAN, it will be sufficient for such a person to furnish his/her passport number, alongwith undertaking stating that provisions of mandatory applicability of PAN are not applicable to the person concerned.



Extension of validity period for names whose dates were falling due for expiry during April 1 to Apr 28 as the MCA portal was not fully operative upto May 31, 2014 - further extension upto Jun 15, 2014
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Circular



2014 General Circular No. 14/2014



Sec 149(6)( C), Sec 149(5), (10)&(11)



09-Jun-14



Clarifications on Rules prescribed under the Companies Act, 2013 Matters relating to appointment and qualifications of directors and Independent directors



In view of the provisions of Section 188 which take away transactions in the ordinary course of business at arm’s length price, from the purview of related party transactions, an “ID” will not be said to have a pecuniary relationship. It also does not include receipt of remuneration, from one or more companies as sitting fees, reimbursement of expenses for participation in the Board and other meetings and profit related commission approved by the members, in accordance with the provisions of the Act. {Section 149(6)(c)} Section 149(10) provides for a term of “upto five consecutive years” for an ID and any term of less than five years, shall constitute as one term under Section 149(10) of the Act. Further, under Section 149(11), no person can hold office of ID for more than “two consecutive terms”, and shall have to demit office, even if the total number of years in the two consecutive terms is less than ten years. He shall be eligible for re-appointment only after the requisite cooling off period of three years. It is clarified that only Appointment of Independent Directors under the new Act would need to be finalized through a letter of appointment.
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Type



Circular



Circular



Year



Reference No



2014 General Circular No. 15/2014



2014 General Circular No. 16/2014



SEC NO.



Sec 186(9)



Inc 7



Date



09-Jun-14



Heading of Circular



Clarification regarding maintaining register in new format [subsection(9) of section 186]



10-Jun-14 Applicability of PAN requirement for Foreign Nationals.



Circular



2014 General Circular No. 17/2014



11-Jun-14 Filing of MGT-10clarification



Circular



2014 General Circular No. 18/2014



Sec 14(2) & sec 14(1) not notified



11-Jun-14



Description It is clarified that register maintained under section 372A(5) of the Companies Act, 1956 may continue as per requirements under these provisions and the new format prescribed vide Form MBP2 shall be used for particulars entered in such registers on and from April 01, 2014. It is clarified that a Resident Director shall have to furnish PAN details at the time of incorporation of a company. A Foreign National who shall be a subscriber/promoter, and does not possess PAN shall submit a declaration in the said regard as an attachment to Form INC-7. It is clarified that Form MGT-10 has to be filled physically and certified by a practicing professional thereon and thereafter filed as an attachment to eForm GNL-2 till the time eForm MGT-10 is made available.



It is clarified that with respect to difficulties being faced in filing Form No. INC-27 for conversion of companies from public to private under the Companies Clarification for filing of Act, 2013 - the relevant provisions of Companies Act, form No. INC-27 for 2013 have not yet been notified. The Companies Act, conversion of company 1956 is in force for the said provisions/ purpose and from public to private powers stand delegated to Registrar of Companies, as under the provisions of before. Companies Act, 2013
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Type



Circular



Year



Reference No



2014 General Circular No. 19/2014



SEC NO.



Sec 179 & sec 180, Rule 6(2)(a)



Date



Heading of Circular



12-Jun-14



Clarification on Rules prescribed under the Companies Act, 2013Matters relating to share capital and debentures



Description



With regard to matters relating to share capital and debentures. It is clarified that any share transfer forms executed before April 1, 2014 and submitted duly to the company within the prescribed time, under the relevant section of the Companies Act, 1956; needs to be accepted by the companies for registration of transfers. In case of delay in submission, the company needs to satisfy itself suitably with regard to justification in delay. In case a company decides not to accept the share transfer form, it shall convey the reasons for such nonacceptance within time provided under Section 56(4)(c) of the Act. Committee of Directors may exercise powers, subject to any regulations imposed by the Board in this regard with regard to issue of duplicate share certificates.( 179 / 180 )
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Type



Circular



Year



Reference No



2014 General Circular No. 20/2014



SEC NO.



Sec 108 ,sec107, Sec 110(1)(a), Rule 22(16),20(3), 20(1)



Date



Heading of Circular



17-Jun-14



Clarification with regard to voting through electronic means



Circular



2014 General Circular No. 21/2014



Sec 135



18-Jun-14



Clarifications with regard to provisions of Corporate Social Responsibility under section 135 of the Companies Act, 2013.



Description Section 108 read with rule 20 of the Companies (Management and Administration) Rules, 2014: “Exercise of right to vote by members by electronic means (e-means). ”The provisions seek to ensure wider shareholder’s participation in the decision making process in companies. It has been decided not to treat the relevant provisions mandatory till 31st December, 2014. The relevant provisions pertains to compliance with procedural requirements, engagement of Depository Agencies and the need for clarity on matter like demand for poll/postal ballot etc will take some more time.



In relation to Clarifications with regard to provisions of Corporate Social Responsibility under section 135 of the Companies Act, 2013” clarifies that the entries in the said Schedule VII must be interpreted liberally so as to capture the essence of the subjects enumerated in the said Schedule. The items enlisted in the amended Schedule VII of the Act, are broad-based and are intended to cover a wide range of activities.
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Type



Circular



Circular



Circular



Year



Reference No



2014 General Circular No. 22/2014



2014 General Circular No. 23/2014



2014 General Circular No. 24/2014



SEC NO.



Sec 92(1)



Sec2(68),S ec 2(71), Sec2(87)



Sec2(6)



Date



25-Jun-14



Heading of Circular Clarification with regard to format of annual return applicable for Financial Year 2013-14 and fees to be charged by companies for allowing inspection of records.



Description It is clarified that Form MGT-7 shall not apply to annual returns in respect of companies whose financial year ended on or before 1st April, 2014 and for annual returns pertaining to earlier years. These companies may file their returns in the relevant Form applicable under the Companies Act, 1956.



25-Jun-14



Clarification relating to incorporation of a company i.e. company Incorporated outside India



It is clarified that there is no bar in the new Act for a company incorporated outside India to incorporate a subsidiary either as a public company or a private company. An existing company, being a subsidiary of a company incorporated outside India, registered under the Companies Act, 1956, either as private company or a public company by virtue of section 4(7) of that Act, will continue as a private company or public company as the case may be, without any change in the incorporation status of such company.



25-Jun-14



Clarification with regard to holding of shares in a fiduciary capacity by associate company under section 2(6) of the Companies Act,2013



It is clarified that the shares held by a company in another company in a 'fiduciary capacity' shall not be counted for the purpose of determining the relationship of 'associate company' under section 2(6) of the Companies Act, 2013.
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Type



Circular



Year



Reference No



2014 General Circular No. 25/2014



SEC NO.



Sec 149(3)



Date



26-Jun-14



Heading of Circular



Description



Clarification on applicability of requirement for resident director.



It has been clarified that the ‘residency requirement’ would be reckoned from the date of commencement of section 14 of the Act i.e. 1st April, 2014, The first previous calendar year, for compliance with these provisions would, therefore, be Calendar year 2014. Therefore, on a proportionate basis, the number of davs for which the director(s) would need to be resident in India, during Calendar year 2014, shall exceed 136 days. Regarding newly incorporated companies it is clarified that companies incorporated between 1.4.2014 to 3O.9.2O14 should have a resident director either at the incorporation stage itself or within six months of their incorporation. Companies incorporated after 30.9.2014 need to have the resident director from the date of incorporation itself.
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Type



Year



Reference No



Circular



2014 General Circular No. 26/2014



Circular



General Circular No. 2014 27/2014



Circular



2014 General Circular No. 28/2014



Circular



2014 General Circular No. 29/2014



SEC NO.



Date



Heading of Circular



Description



27-Jun-14



Clarification with regard to use of the words "Commodity Exchange" in a company-reg.



It has been clarified that the use of the word "Commodity Exchange" may be allowed only where a "No Objection Certificate" from the Forward Markets Commission (FMC) is furnished by the applicant. The certificate from Forward Markets Commission will also be required in cases of companies registered with the words "Commodity Exchange' before the issue of this circular.



Sec 74(1)a



30-Jun-14



Clarification regarding filing of Form DPT4 under Companies Act, 2013.



Granted extension of 2 months upto 31-08-2014 without any additional fee in terms of Section 403 of the Act to enable the companies for filing of statement under Form DPT-4 with the Registrar.



Sec 448 & 447



09-Jul-14



Clarification on form MGT-14 through STP mode.



All cases except for change of Name, change of object, resolution for further issue of capital and conversion of companies will be STP Mode.



11-Jul-14



Registration of names of the Companies shall be in consonance with the provisions of the Emblems and Names (Prevention of Improper Use)Act, 1950



It has directed the Registrar of Companies to ensure that names allotted to Companies and Limited Liability Partnerships should not be in contravention of the provisions of Emblems and Names (Prevention of Improper Use) Act, 1950.



Commodit y exchange



Names of Companies
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Type



Circular



Circular



Circular



Year



Reference No



2014 General Circular No. 30/2014



2014 General Circular No. 30/2014



2014 General Circular No. 30/2014



SEC NO.



Sec 188



Sec 188



Sec 188



Date



Heading of Circular



Description



17-Jul-14



Clarification on matters relating to Related Party Transactions.



Related party refers to a related party only in reference to the proposed contract or arrangement for which such resolution is intended to be passed



Clarification on matters relating to Related Party Transactions.



Transactions arising out of Compromises, Arrangements and Amalgamations dealt with under specific provisions of the Companies Act, 1956/Companies Act, 2013, will not attract the requirements of section 188 of the Companies Act, 2013.



Clarification on matters relating to Related Party Transactions.



Contracts entered into by companies, after making necessary compliance under Section 297 of the Companies Act, 1956, which already came into effect before the commencement of Section 188 of the Companies Act, 2013, will not require fresh approval under the said section 188 till the expiry of the original term of such contracts. Only in the event of modifications in such contracts made on or after 1st April, 2014, the requirements under section 188 will have to be complied with.



17-Jul-14



17-Jul-14
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Type



Circular



Circular



Year



Reference No



2014 General Circular No. 31/2014



2014 General Circular No. 32/2014



SEC NO.



Names of Companies



Date



19-Jul-14



23-Jul-14



Heading of Circular



Description



Extension of validity of reserved names-reg



With regards to “Extension of validity of reserved names” Validity of 1930 names out of 9522 cases pointed out by service provider of MCA-21, have been increased up to August 18, 2014, to enable filing of incorporation forms under Companies Act, 2013.



Clarification on transitional period for resolutions passed Under the Companies Act, 1956.



With regard to transitional period for resolutions passed under the Companies Act, 1956. It is clarified that resolutions approved or passed by companies under relevant applicable provisions of the Old Act during the period from 1st September 2013 to 31st March 2014, can be implemented, in accordance with provisions of the Old Act, notwithstanding the repeal of the relevant provision subject to the conditions that (a) the implementation of the resolution actually commenced before 1st April 2014 and (b) this transitional arrangement will be available upto expiry of one year from the passing of the resolution or six months from the commencement of the corresponding provision in the Companies Act 2013 ("New Act"), whichever is later.



The Smart CA Update - # 117 – A Compilation of all MCA circulars and notifications & Update on Private Limited Companies - CA Sripriya K , Member SIRC 2013-16



Type



Year



Reference No



SEC NO.



Date



Heading of Circular



Description It is clarified that the new Act does not alter the position with regard to audit of deemed Government companies through C&AG and thus such companies are covered under sub- section (5) and (7) of section 139 of the New Act. Scheme to be operative from 15th August, 2014 to 15th October, 2014.



Circular



http://www.mca.gov.in/Ministr 2014 y/pdf/General_Circular_332014_31072014.pdf



Sec 139(5) and Sec 139(7)



31-07-2014



Clarification with regard to applicability of provisions 139(5) and 139(7)



Circular



2014 General Circular 34/2014



Sec 92, 137, 403



12-Aug-14



Company Law Settlement Scheme, 2014



27-Aug-14



With regard to AS 10 capitalisation of cost. AS-10 and AS-16 prescribes principles of capitalization of various costs on the underlying principle that expenditure should be capitalized as form a part of the cost of fixed assets which increase the worth of assets. Cost incurred during the extended delay in commencement of commercial Clarification Accounting production after the plant is otherwise ready, but which Standards(AS) 10does not increase the worth of assets, should not be Capitalization of Costcapitalized. AS 16 guides with regard to part regarding capitalization, where some units of a project are complete. Costs should be capitalized in relation to that part which is ready for commercial production. Further clarified that AS-10 and AS-16 are applicable irrespective of whether the power projects are "Cost-Plus Projects" or "Competitive-Bid Projects".



Circular



2014 General Circular No. 35/2014



AS 10, AS 16
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Type



Circular



Circular



Year



Reference No



2014 General Circular No. 36/2014



2014 General Circular No. 38/2014



SEC NO.



Sec 135



Sec 160



Date



Heading of Circular



Description



17-Sep-14



Clarification with regard to provisions of Corporate Social Responsibility(CSR) under section 135 of the Companies Act,2013.



With regard to provisions of Corporate Social Responsibility (CSR) under section 135 of the Companies Act, 2013..It has been clarified that (i) Rule 4(6) of the Companies (Corporate Social Responsibility Policy) Rules, 2014 as notified on 27.02.2014 has been amended by notification dated 12.09.2014; and (ii) Consequently, clarification (iv) in General Circular No. 21 of 2014 dated 18.06.2014, stands omitted.



14-Oct-14



Right of persons other than retiring directors to stand for directorship Refund of deposit under section 160 of the Companies Act, 2013 in certain cases.



It has been clarified that in respect of cases pertaining to director appointment under Section 160 of Companies Act, 2013, the Board of directors of a section 8 company shall decide as to whether the deposit made by or on behalf of the person failing to secure more than twentyfive percent of the valid votes is to be forfeited or refunded



The Smart CA Update - # 117 – A Compilation of all MCA circulars and notifications & Update on Private Limited Companies - CA Sripriya K , Member SIRC 2013-16



Type



Year



Reference No



Circular



2014 General Circular No. 39/2014



Circular



2014 General Circular 40/2014



Circular



2014 General Circular 41/2014



SEC NO.



CFS / Sch III



CLSS



Sec 164(2)



Date



Heading of Circular



Description



14-Oct-14



Clarification on matters relating to Consolidated Financial Statement.



It has been notified by MCA on October 14, 2014 in relation to matters relating to Consolidated Financial Statement. It has been clarified that Schedule III to the Act read with the applicable Accounting Standards does not envisage that a company while preparing its CFS merely repeats the disclosures made by it under standalone accounts being consolidated. In the CFS, the company would need to give all disclosures relevant for CFS only.



15-Oct-14



Company Law Settlement Scheme, 2014 (CLSS-2014)



MCA has given a much awaited relief to the corporate and professionals by granting extension to the Company Law Settlement Scheme,2014 till 15th November, 2014.



15-Oct-14



Company Law Settlement Scheme, 2014 (CLSS-2014) Clarification u/s 164(2) of the Companies Act, 2013



MCA has granted immunity from disqualification of directors pursuant to Section 164(2)(a) of the Companies Act, 2013 to all such companies and their directors who have filed due returns between 01-04-2014 to 15-082014 i.e prior to the launch of CLSS – 2014. It has been clarified that the disqualification under the Section 164(2)(a) shall apply only for the prospective defaults, if any, by such companies
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Type



Circular



Circular



Year



Reference No



2014 General Circular 42/2014



2014 General Circular 43/2014



SEC NO.



Rule 5(1) & 6(2)



FCCB Chapter III



Date



Heading of Circular



Description



12-Nov-14



Clarification on matters relating to the Companies(Cost Records and Audit) Rules,2014



Clarification on matters relating to the Companies (Cost Records and Audit) Rules, 2014. Due to unavailability of Form CRA-2 on MCA Website, the date of filing such form with late penalty/fee has been extended upto January 31, 2015. Those companies which have already filed Form 23C, need not file Form CRA-2.



13-Nov-14



Issue of Foreign Currency Convertible Bonds (FCCBs) and Foreign Currency Bonds (FCBs) - Clarification regarding applicability of provisions of Chapter III of the Companies Act, 2013.



MCA has issued a Clarification on Issue of Foreign Currency Convertible Bonds (FCCBsl and Foreign Currency Bonds (FCBs) - Clarification regarding applicability of provisions of Chapter III of the Companies Act, 2013. Unless otherwise provided in the said Scheme or the directions/regulations issued by Reserve Bank of lndia, provisions of Chapter III of the Act shall not apply to an issue of a FCCB or FCB made exclusively to persons resident outside India in accordance with the above mentioned regulations.



Circular



2014 General Circular 44/2014



Extension of CLSS



14-Nov-14



Circular



2014 General Circular 45/2014



Sec 96(1)



18-Nov-14



Extension of Company Law Settlement Scheme,2014 (CLSS2014) up to 31/12/2014. Extension of time for holding Annual General Meeting (AGM) under section 96(1) of the Companies Act, 2013Companies registered in State of Jammu and Kashmir.



Extension of Company Law Settlement Scheme,2014 (CLSS-2014) up to 31/12/2014.



Extension of time for holding Annual General Meeting (AGM) under section 96(1) of the Companies Act, 2013Companies registered in State of Jammu and Kashmir.
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Type



Year



Reference No



SEC NO.



Date



Circular



2015 General Circular 01/2015



Sec 135



03-Feb-15



Circular



2015 General Circular 02/2015



CRA 2



11-Feb-15



2015 General Circular 03/2015



DIR 11 and DIR 12



Circular



03-Mar-15



Heading of Circular Constitution of a High Level Committee to suggest measures for improved monitoring of the implementation of Corporate Social Responsibility policies by the companies under Section 135 of the Companies Act, 2013 Extension of time for filing of Notice of appointment of the Cost Auditor in Form CRA-2. General Circular 03/2015: Clarification relating to filing of eform DIR-I1 & DIR-12 under the Companies Act, 2013.



Description



Constitution of a High Level Committee to suggest measures for improved monitoring of the implementation of Corporate Social Responsibility policies by the companies under Section 135 of the Companies Act, 2013



Extension of time for filing of Notice of appointment of the Cost Auditor in Form CRA-2.



In continuation to the General Circular No. 42/2014, the last date of filing of Form CRA-2 without any penalty/late fee is hereby extended upto 31st March.2015.
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Type



Circular



Circular



Circular



Year



Reference No



2015 General Circular 4/2015



2015 General Circular 5/2015



2015 General Circular 6/2015



SEC NO.



Sec 185 & 186



Deposits from members, directors or relatives



Sec186(7)



Date



Heading of Circular



Description



10-Mar-15



Clarification with regard to section 185 and 186 of the Companies Act, 2013 loans and advances to employees



MCA has issued General Circular No. 4/2015 dated 10.03.215 and clarified that loans and/or advances made by the companies to their employees, other than the managing or whole time directors (which is governed by section 185) are not governed by the requirements of section 186 of the Companies Act, 2013. Such loans and advances should be in accordance with the conditions of service applicable to employees and in accordance with the remuneration policy in such cases where a policy is required to be formulatd



30-Mar-15



Amount received by private companies from their members, directors or their relatives before lst April, 2014 Clariflcation regarding applicability of Companies (Acceptance of Deposits) Rules, 20l4



Amounts received by private companies prior to 1st April, 2014 shall not be treated as 'deposits' under the Companies Act,2013 and Companies (Acceptance of Deposits) Rules, 2014 subject to the condition that relevant private company shall disclose, in the notes to its financial statement for the financial year commencing on or after 1st April, 2014 the figure of such amounts and the accounting head in which such amounts have been shown in the financial statement.



09-Apr-15



Clarification under sub-section (7) of section 186 of the Companies Act,2013



It has been clarified that in cases where the effective yield (effective rate of return) on tax free bonds is greater than the prevailing yield of one year, three year, five year or ten year -Government Security closest to the tenor of the loan, there is no violation of sub-section (7) of section 186 of the Companies Act, 2013.
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Type



Year



Reference No



SEC NO.



Date



2015 General Circular 7/2015



MD remuneration and Sch XIII



Circular



2015 General Circular 8/2015



Cost Auditor



Circular



2015 General Circular 9/2015



Sec 74



18-Jun-15



Circular



http://www.mca.gov.in/Ministr 2015 y/pdf/General_Circular_102015.pdf



MGT 7



13-Jul-15



Circular



10-Apr-15



12-Jun-15



Heading of Circular Remuneration to managerial person under Schedule XIII of the Companies Act, 1956 Clarification with regard to payment for period. Extension of time for filing of Notice of appointment of the Cost Auditor for the F.Y. 2015-16 in Form CRA-2 and filing of cost audit report to the Central Government for the F.Y. 2014-15 in form CRA-4. Clarification on repayment of deposits accepted by the companies before the commencement of the Companies Act, 2013 under section 74 of the said Act. Relaxation of additional fees and extension of last date of in filing of forms MGT7 (Annual Return) and AOC-4 (Financial



Description It has been clarified that a managerial person referred to above may continue to receive remuneration for his remaining term in accordance with terms and conditions approved by company as per relevant provisions of Schedule XIII of earlier Act even if the part of his/her tenure falls after 1st April, 2014.



Extension of time for filing of Notice of appointment of the Cost Auditor for the F.Y. 2015-16 in Form CRA-2 and filing of cost audit report to the Central Government for the F.Y. 2014-15 in form CRA-4.



Clarification on repayment of deposits accepted by the companies before the commencement of the Companies Act, 2013 under section 74 of the said Act.



Relaxation upto 31/10/2015 and 30/11/2015 for non XBRL and CFS cases
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Type



Circular



Year



Reference No



http://www.mca.gov.in/Ministr 2015 y/pdf/General_Circular_112015_21072015.pdf



SEC NO.



101



Date



21-Jul-15



Circular



http://www.mca.gov.in/Ministr 2015 y/pdf/General_Circular_112015_21072015.pdf



136 and 137



21-Jul-15



Order



Companies (Removal of 2013 Difficulties) Order,2013 dated 20.09.2013



Sec 24, 58 , 59



20-Sep-13



Order



2014 Companies (Removal of Difficulties) Order, 2014



29-May-14



Heading of Circular Statement) under the Companies Act,2013



Description



Clarification with regard to circulation and filing of financial statement under relevant provisions of the Companies Act, 2013



The matter has been examined and it is clarilied that a company holdinga general meeting after giving a shorter notice as provided under section 101 ofthe Act may also circulate financial statements (to be lnid/considered in thesame general meeting) at such shorter notice.



Clarification with regard to circulation and filing of financial statement under relevant provisions of the Companies Act, 2013



Attention has also been drawn to the provisions of clause (a) of fourthproviso to section 136(1) which require every company having a subsidiary orsubsidiaries to place on its website, if any, separate audited accounts inrespect of each of its subsidiary, Further, fourth proviso to sectlon'137(1)requires that a company shall attach along with its financial statementsto be filed with the Registrar, the accounts of its subsidiary{ies) which havebcen incorporated outside India and which have noi established their place ofbusiness in India. Clarification has been sought on



Removal of Difficulty order ( 1) Removal of Difficulty order



CLB shall exercise powers of Tribunal under Sec 24, 58 , 59 ( Sec 465(1)
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Type



Year



Reference No



SEC NO.



Order



The Companies (Removal 2014 of Difficulties) Second Order,2014



Sec 73(4)



Order



The Companies (Removal 2014 of Difficulties) Third Order, 2014.



Sec 2(41)



The Companies (Removal 2014 of Difficulties) Fourth Order, 2014.



Sec 74(2)



Order



Order



Order



Order



The Companies (Removal 2014 of Difficulties) Fifth Order, 2014. The Companies (Removal 2014 of Difficulties) Sixth Order, 2014.



Date



03-Jun-14



Removal of Difficulty order ( 2)



03-Jun-14



Removal of Difficulty order ( 3)



06-Jun-14



Removal of Difficulty order (4)



Sec 2(76) 11-Jul-14



Removal of Difficulty order (5)



24-Jul-14



Removal of Difficulty order (6)



Sec 2(76)



The Companies (Removal 139(5) and 2014 Of Difficulties) Seventh Order, 139(7) 2014.



04-Sep-14 Order



Heading of Circular



2015



The Companies (Removal Of Difficulties) Order, 2015.



Small Companies 2(85)



13-Feb-15



Removal of Difficulty order (7) (a) in section 2, in clause (85), in subclause (i), for the word



Description CLB shall exercise powers of Tribunal under Sec 73(4) CLB shall exercise powers of Tribunal under Sec 2(41) CLB shall exercise powers of Tribunal under Sec 74(2) In sub-clause (v) of clause (76) of section 2, for the words “or holds”, the words “and holds” shall be substituted. In section 2 of the Companies Act, 2013, in clause(76), in sub-clause (iv), after the word“manager”, the word “or his relative” shall be inserted. “In the case of a Government company or any other company owned or controlled, directly orindirectly, by the Central Government, or by any State Government or Governments, or partly by theCentral Government and partly by one or more StateGovernments, the Comptroller and Auditor-General of India shall appoint the auditor under sub-section (5) or sub-section (7) of Section 139 anddirect such auditor the manner in which the accounts of the company are required to be audited and”. Small companies definition amended
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Type



Order Order



Year



Reference No



2015 The Companies (Auditor’s Report) Order, 2015 Constitution of Companies 2015 Law Committee.



SEC NO.



CARO CLC



Date



10-Apr-15 04-Jun-15



Notifica tion



2015 S.O.129(E)



Notifica tion



2015 G.S.R.



Notifica tion



2015 S.O.831(E)



sec 454



24-Mar-15



Notifica tion



2015 S.O.891(E)



Sec 458



31-Mar-15



Amend ment Act



http://www.mca.gov.in/Ministr 2015 y/pdf/AmendmentAct_2015.p df



Sec 159



09-Jan-15



16-Feb-15



29-May-15



Heading of Circular “or” occurring at the end, the word“and” shallbe substituted; and CARO order CLC consitituted Notification authorizing officers for filing complaint under section 159 read with section 155 of the Companies Act, 2013 The Companies (Indian Accounting Standards) Rules, 2015. Appointment of RoCs as adjudicating officers with jurisdiction and their appellate authorities u/s 454 of CA 2013. Delegation of powers to RDs u/s 94(5) read with section 458 of CA, 2013



Description



Contents of CARO and applicability CLC consitituted



Notification authorizing officers for filing complaint under section 159 read with section 155 of the Companies Act, 2013



The Companies (Indian Accounting Standards) Rules, 2015.



Appointment of RoCs as adjudicating officers with jurisdiction and their appellate authorities u/s 454 of CA 2013.



Delegation of powers to RDs u/s 94(5) read with section 458 of CA, 2013
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Type



Year



Reference No



SEC NO. Sec 1 to 12 & sec 15 to 23



Date



Notifica tion



2015 S.O.1440 (E)



Notifica tion



2015 G.S.R. 466(E).



05-Jun-15



Notifica tion



2015 G.S.R. 464(E).



05-Jun-15



Notifica tion



2015 G.S.R. 465(E).



05-Jun-15



Notifica tion



2015 G.S.R. 463(E).



05-Jun-15



Notifica tion



2014 G.S.R. 741(E)



24-Oct-14



Notifica tion



2014 S.O.2425(E)



18-Sep-14



Notifica tion



2014 G.S.R.627(E)



29-Aug-14



29-May-15



Heading of Circular Commencement Notification of Companies (Amendment) Act, 2015 Exemptions to Section 8 (Non-Profit) under section 462 of CA 2013 Exemptions to Private Companies under section 462 of CA 2013 Exemptions to Nidhis under section 462 of CA 2013 Exemptions to Government Companies under section 462 of CA 2013 Notification dated: 24.10.2014 Amendment in Schedule VII of the Companies Act, 2013 Notification for National Advisory Committee on Accounting Standards Amendment in schedule II of Companies Act, 2013



Description Commencement Notification of Companies (Amendment) Act, 2015 as 29 May 2015 Exemptions to Section 8 (Non-Profit) under section 462 of CA 2013 Exemptions to Private Companies under section 462 of CA 2013 Exemptions to Nidhis under section 462 of CA 2013



Exemptions to Government Companies under section 462 of CA 2013
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Type



Year



Reference No



SEC NO.



Date



Notifica tion



2014 G.S.R.568(E)



06-Aug-14



Notifica tion



2014 S.O.1913(E)



25-Jul-14



Notifica tion



2014 S.O.1525(E)



13-Jun-14



Notifica tion



2014 S.O.1524(E)



13-Jun-14



Notifica tion



2014 S.O.1459(E)



06-Jun-14



Notifica tion



2014 S.O.1353(E)



21-May-14



Notifica tion



2014 S.O.1354(E)



21-May-14



Heading of Circular Amendment in schedule VII of Companies Act, 2013 Second Proviso to subsection (1) of Section 203 of Companies Act, 2013 Notification for registrar of Companies at Hyderabad having territorial jurisdiction in the whole State of Telangana Notification for the Official Liquidator at Hyderabad having territorial jurisdiction in the whole State of Telangana Commencement of provisions of sub sections (2) and (3) of section 74 Delegation of powers under section 458 of CA 2013 to ROCs Delegation of powers us 153 and 154 of CA 2013 to RD Noida



Description
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Type



Year



Reference No



SEC NO.



Date



Notifica tion



2014 S.O.1352(E)



Notifica tion



2014 Amendment to Schedule II



Notifica tion



2014 S.O(E)



27-Mar-14



Notifica tion



2014 S.O 902(E)



27-Mar-14



Notifica tion



2014 S.O.582(E)



27-Feb-14



Notifica tion



2014 G.S.R.130(E)



27-Feb-14



Notifica tion



2014 G.S.R.261(E)



31-Mar-14



21-May-14



Heading of Circular Delegation_of powers under section 458 of CA 2013 to RDs Notification for Amendment to Schedule II Nomenclature of various forms prescribed under the provisions of Companies Act, 2013 being notified. Commencement Notification of the Companies Act, 2013 Notification relating to effective date of provisions of section 135 and Schedule VII of Companies Act, 2013 Notification relating to amendments of Schedule VII of Companies Act, 2013 Corrigenda to Notification no. GSR 130E dated 27.02.2014 regarding Schedule VII [w.r.t CSR Activities]



Description
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Type



Year



Reference No



Notifica tion



2013 Commencement Notification



Notifica tion



2013



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Notification_23062014.p df



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Acceptance_of_Deposits _Amendment.pdf



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/AmendmentRules_0906 2014.pdf



Companies (Removal of Difficulties) Order,2013



http://www.mca.gov.in/Ministr y/pdf/Notification_120614.pdf



Rules



2014



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Notification_13062014_ 1.pdf



SEC NO.



Date 12-Sep-13 20-Sep-13



Heading of Circular Commencement Notification Of Companies Act 2013 Companies (Removal of Difficulties) Order,2013



The Companies (Registration Offices 28-Apr-14 and Fees) Amendment Rules, 2014 The Companies (Acceptance of 06-Jun-14 Deposits) Amendment Rules, 2014. The Companies (Appointment and 09-Jun-14 Remuneration of Managerial Personnel) Amendment Rules, 2014 The Companies (Meetings and Powers 12-Jun-14 of Board) Amendment Rules, 2014 The Companies (Declaration and 12-Jun-14 Payment of Dividend) Amendment Rules, 2014



Description



Rules framed “Provided that the companies may accept the deposits without deposit insurance contract till the31st March, 2015.” “8A. Appointment of Company Secretaries in companies not covered under rule 8.—A company otherthan a company covered under rule 8 which has a paid up share capital of five crore rupees or more shall have awholetime company secretary.”
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Type



Year



Reference No



SEC NO.



Date



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Notification_18062014.p df



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/AmendmentRules_2306 2014.pdf



23-Jun-14



Rules



2014



http://www.mca.gov.in/Ministr y/pdf/rules_1_30062014.pdf



30-Jun-14



Rules



2014



http://www.mca.gov.in/Ministr y/pdf/rules_2_30062014.pdf



30-Jun-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_17072014_1 .pdf



17-Jul-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_17072014.p df



17-Jul-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/AmendmentRules_2407 2014.pdf



24-Jul-14



Heading of Circular



The Companies (Share 18-Jun-14 capital and Debentures) Amendment Rules, 2014 The Companies (Management and Administration) Amendment Rules, 2014 The Companies (Prospectus and Allotment of Securities) Amendment Rules, 2014 The Companies (cost records and audit) Rules, 2014 The Companies (Miscellaneous) Amendment Rules, 2014. The Companies (Specification of definitions details) Amendment Rules, 2014. The Companies (Management and Administration) Second Amendment Rules, 2014



Description
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Type



Year



Reference No



SEC NO.



Date



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCA_Rules_16082014. pdf



14-Aug-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCA_Rules_12092014. pdf



12-Sep-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCA_Rules_18092014. pdf



18-Sep-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Amendment_Rules_031 12014.pdf



14-Oct-14



Heading of Circular The Companies (Meetings of Board and its Powers) Second Amendment Rules, 2014 The Companies (Corporate Social Responsibility Policy) Amendment Rules, 2014 The Companies (Appointment and Qualification of Directors) Amendment Rules, 2014 The Companies (Audit and Auditors) Amendment Rules, 2014.



Description
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Type



Year



Reference No



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Amendment_Rules_031 12014_I.pdf



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Amendment_Rules_031 12014_3.pdf



SEC NO.



sub-sections (1) and (3) of section 128, subsection(3) of section 129, section 133, section 134, subsection (4) of section 135, sub-section (1) of section136, section 137 and section 138



Date



Heading of Circular



The Companies 14-Oct-14 (Accounts) Amendment Rules, 2014.



The Company Law Board (Fees on 03-Nov-14 Applications and Petitions) Amendment Rules, 2014



Description



2. In the Companies (Accounts) Rules, 2014, in rule 6, after the existing proviso, the following provisos shallbe inserted, namely:-“Provided further that nothing in this rule shall apply in respect of preparation of consolidatedfinancial statement by an intermediate wholly-owned subsidiary, other than a whollyownedsubsidiary whose immediate parent is a company incorporated outside India:Provided also that nothing contained in this rule shall, subject to any other law or regulation, apply forthe financial year commencing from the 1st day of April, 2014 and ending on the 31st March, 2015,in case of a company which does not have a subsidiary or subsidiaries but has one or more associatecompanies or joint ventures or both, for the consolidation of financial statement in respect ofassociate companies or joint ventures or both, as the case may be. ”
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Type



Year



Reference No



SEC NO.



Date



Heading of Circular The Companies (Central Government's) General 17-Nov-14 Rules and Forms Amendment Rules,2014.



Description



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Amendment_Rules_181 12014.pdf



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/Amendment_Rules_010 12014.pdf



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/CompaniesActNotificati on2_2014.pdf



27-Feb-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter1.pd f



27-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter3.pd f



27-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter4.pd f



27-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter6.pd f



Chapter VI - The 27-Mar-14 Companies (Registration Rules framed of Charges) Rules, 2014.



The Companies (Cost 31-Dec-14 Records and Audit) Cost Records and Audit Amendment Rules,2014. The Companies (Corporate Social Responsibility Policy) Rules, 2014 Chapter I - The Companies (Specification of definitions details) Rules, 2014. Chapter III - The Companies (Prospectus and Allotment of Securities) Rules, 2014. Chapter IV - The Companies (Share Capital and Debentures) Rules, 2014.



CSR amendment



Rules framed



Rules framed



Rules framed
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Type



Year



Reference No



SEC NO.



Date



Heading of Circular Chapter VII - The Companies 27-Mar-14 (Management and Administration) Rules, 2014. Chapter VIII - The Companies (Declaration 27-Mar-14 and Payment of Dividend) Rules, 2014.



Description



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter7.pd f



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter8.pd f



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter9.pd f



Chapter IX - The 27-Mar-14 Companies (Accounts) Rules, 2014.



Rules framed



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter11.p df



Chapter XI - The Companies 27-Mar-14 (Appointment and Qualification of Directors) Rules, 2014.



Rules framed



Rules framed



Rules framed
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Type



Year



Reference No



SEC NO.



Date



Heading of Circular



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter12.p df



Chapter XII - The Companies (Meetings of 27-Mar-14 Board and its Powers) Rules, 2014.



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter26.p df



28-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter29II _AdjudicationRule.pdf



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter2.pd f



Chapter XXVI - Nidhi Rules, 2014.



Chapter XXIX - The Companies (Miscellaneous) Rules, 28-Mar-14 2014 and Companies (Adjudication of Penalties) Rules, 2014. Chapter II - The Companies 30-Mar-14 (Incorporation) Rules, 2014.



Description Loan and investment by a company under section 186 of the Act.- (1) Where a loan or guarantee is givenor where a security has been provided by a company to its wholly owned subsidiary company or a joint venturecompany, or acquisition is made by a holding company, by way of subscription, purchase or otherwise of, thesecurities of its wholly owned subsidiary company, the requirement of sub-section (3) of section 186 shall notapply:Provided that the company shall disclose the details of such loans or guarantee or security or acquisition in thefinancial statement as provided under sub-section (4) of section 186.



Rules framed



Rules framed



Rules framed
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Type



Year



Reference No



SEC NO.



Date



Heading of Circular Chapter XXI -The Companies (Authorised to Registered )Rules, 2014. Chapter XXIV - The Companies (Registration Offices and Fees) Rules, 2014. Chapter XIII- The Companies (Appointment and Remuneration of Managerial Personnel) Rules, 2014. Chapter XIV- The Companies (Inspection, Investigation and Inquiry) Rules, 2014. Chapter XXII- The Companies (Registration of Foreign Companies) Rules, 2014. Chapter V - The Companies (Acceptance of Deposits) Rules, 2014.



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter21.p df



31-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter24.p df



31-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter13.p df



31-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter14.p df



31-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter22.p df



31-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter5.pd f



31-Mar-14



Rules



http://www.mca.gov.in/Ministr 2014 y/pdf/NCARules_Chapter10.p df



Chapter X - The 31-Mar-14 Companies (Audit and Auditors) Rules, 2014.



Description Rules framed



Rules framed



Rules framed



Rules framed



Rules framed



Rules framed



Rules framed
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Type



Rules



Year



Reference No



http://www.mca.gov.in/Ministr 2015 y/pdf/Amendment_Rules_201 5_19012015.pdf



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Amendment_Rules_201 5_20012015_1.pdf



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Amendment_Rules_201 5_20012015.pdf



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Amendment_Rules_201 5_24022015_1.pdf



SEC NO.



Date



Heading of Circular



Description



The Companies 16-Jan-15 (Accounts) Amendment Rules, 2015.



“Provided also that nothing in this rule shall apply in respect of consolidation of financialstatement by a company having subsidiary or subsidiaries incorporated outside India only forthe financial year commencing on or after 1st April, 2014.” - Rule 6 - third provisio



The Companies (Appointment and 19-Jan-15 Qualification of Directors) Amendment Rules, 2015



“Provided that in case a company has already filed Form DIR-12 with the Registrar under rule 15,a foreign director of such company resigning from his office may authorise in writing a practisingchartered accountant or cost accountant in practice or company secretary in practice or any otherresident director of the company to sign Form DIR-11 and file the same on his behalf intimatingthe reasons for the resignation.”.



The Companies (Corporate Social 19-Jan-15 Responsibility Policy) Amendment Rules, 2015 The Companies (Declaration and 24-Feb-15 Payment of Dividend) Amendment Rules, 2015.



CSR amendment “Foot Note.-The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 3,Subsection (i), vide number G.S.R. 241(E), dated the 31st March, 2014.”.
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Type



Year



Reference No



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Amendment_Rules_201 5_24022015.pdf



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Chapter4_Rules_190320 15.pdf



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Chapter12_Rules_19032 015.pdf



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Chapter7_Rules_190320 15.pdf



SEC NO.



Date



Heading of Circular



The Companies (Registration Offices 24-Feb-15 and Fees) Amendment Rules.2015.



Description “7. Any further information or documents called for, in respect of application or e-form or document, filed electronicallywith the Ministry of Corporate Affairs shall be furnished in Form No. GNL-4 as an addendum” and certain changes in forms



The Companies (Share Capital and Debentures) 18-Mar-15 Amendment Rules, 2015. The Companies (Meetings of Board and 18-Mar-15 its Powers) Amendment Rules, 2015 The Companies (Management and 19-Mar-15 Amendment to Rule 20 on Electronic voting Administration) Amendment Rules, 2015
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Type



Rules



Year



Reference No



http://www.mca.gov.in/Ministr y/pdf/Acceptance_Deposits_A 2015 mendmentRules_01042015.pd f



SEC NO.



Date



Heading of Circular



The Companies (Acceptance of 31-Mar-15 Deposits) Amendment Rules, 2015



Description



Provided that unless othesise rcquir€d under the Comparies Act, 1955 (l of 1956) or the Securities and Exchange Board of lndia Acr, 1992 (15 of 1992) or rulcs or regulalions made lheroundq to allot my share,stock, bond, or debenture within a specifi€d p€riod, if a cofipeny had receiv€d any amount by way of subscripiions to any shares, stock, bonds or debenrures before lhe lsl April. 2014 and disclosed it in the balance sheet for the financial yea. ending on or before the 31 March, 2014 againsl which $e allohent is pending on the 3lst March, 2015, the company shall, by the lst June 2015, either relum such amounts to the p€rsons from whom these were rec€ived orallot shares, stock, bonds ordebentures or comply with these rules. and Extension of time for deposit insurance



Rules



http://mca.gov.in/Ministry/pdf/ 2015 AmendmentRules_01052015.p df



The Companies 01-May-15 (Incorporation) Incorporation related Amendment Rules, 2015



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Rules_31052015_1.pdf



Companies (Share Capital and Debentures) 29-May-15 Second Amendment Rules, 2015



Signatories where company need not have a common seal



The Smart CA Update - # 117 – A Compilation of all MCA circulars and notifications & Update on Private Limited Companies - CA Sripriya K , Member SIRC 2013-16



Type



Year



Reference No http://www.mca.gov.in/Ministr y/pdf/Rules_31052015_2.pdf



Rules



2015



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Rules_31052015_3.pdf



Rules



2015



Rules



http://www.mca.gov.in/Ministr 2015 y/pdf/Rules_31052015_5.pdf



Rules



http://mca.gov.in/Ministry/pdf/ Companies_Cost_Records_an 2015 d_Audit_%20amdt_Rules_201 5.pdf



http://www.mca.gov.in/Ministr y/pdf/Rules_31052015_4.pdf



SEC NO.



Date



Heading of Circular Description Companies (Declaration and Payment of 29-May-15 Rule 5 (3) ommitted Dividend) Second Amendment Rules, 2015 Companies In case of a company having objects requiring specific 29-May-15 (Incorporation) Second approval of the sectoral regulators such SEBI, RBI , such Amendment Rules, 2015 approvals to be obtained before incorporation Companies (Registration 29-May-15 of Charges) Amendment Change due to common seal made optional Rules, 2015 Companies (Registration Offices and Fees) 29-May-15 Second Amendment Rules, 2015



“Provided that no person shall be entitled under section 399 to inspect or obtain copies of resolutions referred toin clause (g) of sub-section (3) of Section117of the Act.”.



The Companies (Cost 12-Jun-15 Records and Audit) Change in format of CRA2 and CRA 4 Amendment Rules, 2015
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Sectio n 2(68) 2(41)



2(4)



5



11



23



Contents Max number of members Uniform Financial Year



Cash Flow Statements



Remarks 200 as per the Act, Uniform Financial Year – April to March is a must except for certain classes of companies which have holding / subsidiary abroad No extension of accounting period to 15 months or 18 months



Cash Flow Statements Exempted for Small Companies, Dormant Companies and OPC’s only. Private Limited Companies not in the above categories have to prepare a Cash Flow Statement Entrenchment Possible with consent of all members to Provisions in AoA provide for covenants which are more restrictive than the Act Commencement of A private company cannot commence Business business without filing with ROC a declaration that the subscribers to the memorandum have brought in the share moneys has the relevant form for verification of registered office under Sec 12(2) has been provided. INC 22 which is to be filed along with proof of residence in the said place Private Placement A private company may issue securities by way of rights issue or bonus issue in



1956 Act



1956 Act



Jun 5 notification



3(1)(iii)



50 was the upper limit for number of members New Provision applicable to Private Limited Companies also



NA



NA



210(4)



Extension of accounting period was permitted under the Act for 15 months and 18 months



NA



Previously exempted for private NA limited companies



NA



New Provision



NA



149



A private company can commence operations after incorporation and need not obtain certificate of commencement of business. The exemption has been withdrawn



NA



NA



New Provision. This can to be done to a group of persons not
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Sectio n



Contents



Remarks



1956 Act



accordance with the provisions of this Act; or through private placement by complying with the provisions of sec 42.



43 - 47 Voting Rights



Voting rights in proportion to share holding, rights of preference share holders



87



1956 Act exceeding 200 in a financial year. This should be supported by an offer document and subject to completion of earlier allotments. Allotment in 60 days through funds received in banking channels Sec 90 exempted private companies from the below mentioned sections 85. TWO KINDS OF SHARE CAPITAL 86. NEW ISSUES OF SHARE CAPITAL TO BE ONLY OF TWO KINDS 87. VOTING RIGHTS 88. PROHIBITION OF ISSUE OF SHARES WITH DISPROPORTIONATE RIGHTS 89. TERMINATION OF DISPROPORTIONATELY EXCESSIVE VOTING RIGHTS IN EXISTING COMPANIES



Jun 5 notification



Kinds of share capital and Voting rights proportionate to shares held shall not apply where Memorandum or articles of association of the private company so provides.
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Sectio n 62



67



Contents



Remarks



Further Issue of Shares



A company can make further issue of capital through Rights issue, ESOP or Private placement in accordance with provisions of section 42 Shares have to be valued by a registered valuer



Financial Assistance for purchase of own shares



Applies to Private Companies



1956 Act



1956 Act



Jun 5 notification



81(3)



Private Limited Companies were exempted from provisions regarding further Issue of share capital and it was not required to be offered to existing shareholders. This exemption has been withdrawn



77



Did not apply to private limited companies



Further issue of shares only by rights issue to existing share holders. Now, with the consent of 90% of the members of a private company, rights issue can be kept open for a period lesser than 15 days and notice of the rights offer can be dispatched for a period lesser than 3 days before opening of the issue. Shall not apply to Private companies (a) in whose share capital no other body corporate has invested any money; (b) if the borrowings of such a company from banks or financial institutions or any body corporate is less than twice its paid up
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Sectio n



Contents



Remarks



1956 Act



1956 Act



Jun 5 notification share capital or fifty crore rupees, whichever is lower and (c) such a company is not in default in repayment of such borrowings subsisting at the time of making transactions under this section



Deposits from members



Private Limited companies can accept deposits from members only after a resolution in a general meeting and fulfilment of criteria such as credit rating, maintenance of deposit repayment reserve, deposit insurance ,



58



Private limited companies also have to ensure aspects stated herein which is an enhanced requirement



Shall not apply to a Private company which accepts from its members monies not exceeding one hundred per cent. of aggregate of the paid up share capital and free reserves, and such company shall file the details of monies so accepted to the Registrar in such manner as may be specified.



Deposi Acceptance of t rules deposit rules



Any amount received in course of business:



NA



Any amount received by way of security or as an advance from any purchasing agent, selling



NA



73(2)
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Sectio n



Contents Advances unadjusted



Remarks



1956 Act



Advances for goods supply or provision of services



1956 Act



Jun 5 notification



agent, or other agents in the course of or for the purposes of the business of the company or any advance received against orders for the supply of goods or properties or for the rendering of any service;



Advance received in connection with consideration for property under an agreement Security deposit for performance of contract for supply of goods or services Advance against long term projects for supply of capital goods (except those covered under (2)) Provided such advance is appropriated against supply of goods/services within 365 days from date of acceptance of such advance Time limit shall not apply in subject matter of any legal proceeding Provided such advance is adjusted against the property in accordance with the terms of agreement.



Deposi Acceptance of t rules deposit rules



If any amount is received and held towards share application, and not allotted within 60



NA



New Provision



NA
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Sectio n



Contents Share application money unadjusted



Remarks



1956 Act



1956 Act



Jun 5 notification



days, it shall be refunded to the applicant within 15 days. Else, such amount shall be treated as a deposit. If these are treated as a deposit, then the provisions of the act as regards deposits will apply as also the penalties for non compliance



Deposi Loans from ts directors relatives Rules



Loans from directors’ relatives / share holders are treated as deposits. Loans from directors are not treated as deposits provided there is a declaration that such loans are not from borrowings / deposits



NA



Loans from directors relatives was not a deposit under Sec 58 A rules



The previous Act had excluded loan from a director’s relative from the purview of deposit. This is no longer so under the new Act. However the MCA has issued a General Circular 5 / 2015 on March 30, 2015 the MCA has finally clarified that amounts received by Private Companies ( prior to April 1, 2014 )  from Members, Directors or their relatives prior received prior to April 1,
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Sectio n



Contents



Remarks



1956 Act



1956 Act



Jun 5 notification 2014 need not be treated as deposits  provided that the same is disclosed in the notes to its financial statement for the financial year commencing on or after 1st April, 2014 the figure of such amounts and the accounting head in which such amounts have been shown in the financial statement However amounts received after that date or renewed after that date of April 1, 2014 will be treated as per the Companies Act 2013 provisions



101 to 107 and 109



 Notice of meeting  Explanator y statement



Will be as stated in the Act for private limited Companies



171 to 186



171 to 186 applied only to public Provisions relating to: companies and private  Notice of companies which were meeting subsidiaries of public limited  Explanato companies ry statement



The Smart CA Update - # 117 – A Compilation of all MCA circulars and notifications & Update on Private Limited Companies - CA Sripriya K , Member SIRC 2013-16



Sectio n



Contents



Remarks



1956 Act



1956 Act



 Quorum for the meeting  Chairman of the meeting  Proxies  Restriction s on voting rights  Voting by show of hands  Demand of poll



117



Filing of resolutions with the RoC



The following categories of resolutions shall be filed with the RoC (a) special resolutions; (b) resolutions which have been agreed to by all the members of a company, but which, if not so agreed to, would not have been effective for their purpose unless they had been passed as special resolutions;



NA



NA



Jun 5 notification  Quorum for the meeting  Chairman of the meeting  Proxies  Restrictio ns on voting rights  Voting by show of hands  Demand of poll shall be governed as per the provisions of the AOA of the private company. In absence of provisions in the AOA, the provisions of 2013 Act will apply. 117 (3) (g) resolutions passed in pursuance of sub-section (3) of section 179 need not be filed with the ROC The Board of Directors of a company shall exercise the following powers on behalf of the company by



The Smart CA Update - # 117 – A Compilation of all MCA circulars and notifications & Update on Private Limited Companies - CA Sripriya K , Member SIRC 2013-16



Sectio n



Contents



Remarks



(c) any resolution of the Board of Directors of a company or agreement executed by a company, relating to the appointment, re-appointment or renewal of the appointment, or variation of the terms of appointment, of a managing director; (d) resolutions or agreements which have been agreed to by any class of members but which, if not so agreed to, would not have been effective for their purpose unless they had been passed by a specified majority or otherwise in some particular manner; and all resolutions or agreements which effectively bind such class of members though not agreed to by all those members; (e) resolutions passed by a company according consent to the exercise by its Board of Directors of any of the powers under clause (a) and clause (c) of subsection (1) of section 180;



1956 Act



1956 Act



Jun 5 notification means of resolutions passed at meetings of the Board, namely:— ( Sec 179(3) ) (a) to make calls on shareholders in respect of money unpaid on their shares; (b) to authorise buy-back of securities under section 68; (c) to issue securities, including debentures, whether in or outside India; (d) to borrow monies; (e) to invest the funds of the company; (f) to grant loans or give guarantee or provide security in respect of loans; (g) to approve financial statement and the Board’s report; (h) to diversify the business of the company;
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Sectio n



Contents



Remarks



1956 Act



1956 Act



(f) resolutions requiring a company to be wound up voluntarily passed in pursuance of section 304;



(i) to approve amalgamation, merger or reconstruction; (j) to take over a company or acquire a controlling or substantial stake in another company; (k) any other matter which may be prescribed:



(g) resolutions passed in pursuance of sub-section (3) of section 179; and (h) any other resolution or agreement as may be prescribed and placed in the public domain. 134



135



Board report on Statutory compliance Corporate Social Responsibility



138



Appointment of Internal Auditors



139



Audit rotation



Directors Responsibility Statement Statutory Compliance and ICOFR



Jun 5 notification



on



NA



New Provision applicable to private companies also



NA



Applicable for companies whose total turnover is more than 1000 crores or net worth is 500 crores or more or net profits are more than 5 crores. Private Companies whose turnover is more than Rs 200 crores or borrowings from banks/FI exceeds Rs 100 crores or more are required to appoint internal auditor. Private limited companies with paid up share capital of more than 20 crores or public Borrowing from banks / FIs or Public deposits of more than Rs 50 crores shall not appoint an individual auditor for more than 1 term of 5 consecutive years or a firm for



NA



New Provision applicable for private limited companies also



NA



NA



New Provision



NA



NA



New Provision



NA
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Sectio n



Contents



Remarks



1956 Act



1956 Act



Jun 5 notification



more than 2 terms of 5 consecutive years each Excludes : Small Companies and OPC’s only 141(3) (g)



Number of companies – Audit Limit



143(12 Fraud reporting )



Disqualified if the person is an auditor in more than 20 companies. The following companies are not included in the limit – Small, OPC, Dormant and private limited companies with less than Rs 100 Crs of paid up share capital



In case the auditor has sufficient reason to believe that an offence involving fraud, is being or has been committed against the company by officers or employees of the



224(1)B



NA



Private Companies were not included in the previous limit



20 company limit shall not apply to private limited companies unless they fall under the limits as specified. Shall apply the modification that the words "other than one person companies dormant companies, small companies and private companies having paid-up share capital less than one hundred crore rupees" shall be inserted after the words "twenty companies".



New Provisions applicable for Companies Amendment private limited companies also. Bill 2014 proposes a two Need to report to the government tier reporting to the BoD
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Sectio n



Contents



Remarks



1956 Act



1956 Act



Jun 5 notification



in Form ADT 4 – carries a large or to the Central penalty for non compliance Government



company, he shall report the matter to the Central Government immediately but not later than sixty days of his knowledge and by following the prescribed procedure 144



Auditors not to render certain services



An auditor appointed under this Act shall not render services directly or indirectly to the company or its holding company or subsidiary company like internal audits, book keeping, management services, actuarial services etc,.This is with effect from April 1, 2015



NA



New Provisions applicable for NA private limited companies also



149



Directors stay in India



NA



New Provision applicable to private limited companies also



NA



152



Appointment of directors



Every company shall have at least one director who has stayed in India for a total period of not less than one hundred and eighty-two days in the previous calendar year Every director has to give his consent for appointment in the specified format



Filing of consent of the Concerned Director is not required.



NA



160



Right of persons other than retiring directors to stand for directorship



A person who is not a retiring director and desires to stand for directorship was required to pay a deposit of Rs 500 only. Also, Statutory notice, etc., is not required for a person to stand for



Right of persons other than retiring directors to stand for directorship subject to deposit of Rs 1 lakh and conditions for refund have been dispensed with



A person who is not a retiring director and desires to stand for directorship is required to give 14 days’ notice in writing and a deposit of Rs. 1 lakh or such higher amount as may be prescribed. The deposit amount would be refunded provided he gets elected or gets at least 25% vote.



264(3)



257



The Smart CA Update - # 117 – A Compilation of all MCA circulars and notifications & Update on Private Limited Companies - CA Sripriya K , Member SIRC 2013-16



Sectio n



Contents



162



Appointment of directors to be voted individually.



165



Limits on directorships



177



Vigil Mechanism



Remarks A private company is not excluded from the applicability of the said provisions. Aspect to be examined is if this is applicable only for directors proposing themselves or by other members in a general meeting or where they are not proposed by the BoD authorized by the articles to do so Appointment of directors to be voted individually. Exemption is withdrawn. Single resolution for the appointment of directors can be passed both by private and public company provided, a proposal to move such a motion has first been agreed to at the meeting without any vote being cast against it. The maximum number of companies in which a director can hold office is 20 companies. Out of this he can hold only up to 10 public companies. Public companies count shall include private companies which are holding / subsidiary of public companies  Establishment of vigil mechanism in listed companies  All companies which accept whose borrowings from banks/FIs are more than Rs 50 crores, for their directors and



1956 Act



1956 Act



Jun 5 notification



election as a director. Exemption has been withdrawn.



263



A private company which is not a subsidiary of a public company is permitted to appoint two or more persons as directors even by a single resolution with no pre-conditions attached to it.



Appointment of directors to be voted individually has been dispensed with



275-279



For the purpose of calculating of number of directorship of a person, holding of directorship in Private Company not included.



NA



New Provision applicable to certain classes of private companies



NA



NA
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Sectio n



180



Contents



Restrictions on Powers of the Board



Remarks employees to report their genuine concerns or grievance. Certain powers to be exercised only with the consent of the Company by a special resolution – namely, Sell, lease , dispose of whole or substantial undertaking , invest compensation amounts in other than trust securities, borrow in excess of Pd up Share capital and free reserves , extend time for repayment of debt by a director



1956 Act



293



1956 Act



Jun 5 notification



Applicable only to public and Restrictions on powers private companies which were of Board requiring subsidiaries of public companies shareholders approval in a special resolution will not be applicable to private companies namely (a) to sell, lease or otherwise dispose of the whole or substantially the whole of the undertaking of the company or where the company owns more than one undertaking, of the whole or substantially the whole of any of such undertakings. b) to invest otherwise in trust securities the amount of compensation received by it as a result of any merger or amalgamation (c) to borrow money, where the money to be
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Sectio n



Contents



Remarks



1956 Act



1956 Act



Jun 5 notification borrowed, together with the money already borrowed by the company will exceed aggregate of its paid-up share capital and free reserves, apart from temporary loans obtained from the company’s bankers in the ordinary course of business:



184



Disclosure of interest by director



Every director of a company, including of a private company, who is interested in a contract or arrangement entered into or proposed to be entered into is required to disclose the nature of his interest at the meeting of the Board and he cannot participate in proceedings of such meeting. Procedures for disclosure are mandated at the first meeting, the first meeting after he becomes interested etc



300(2)



(d) to remit, or give time for the repayment of, any debt due from a director Interested Director may Interested director may participate in discussion and participate in Board exemption was available for : meeting in which a contract or arrangement is (a) private company which is considered where he is neither a subsidiary nor a interested in such holding company of a public contract. This is possible company ; after disclosure of his (b) a private company which is a interest. subsidiary of a public company, in respect of any contract or arrangement entered into, or to be entered into, by the private
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Sectio n



185



Contents



Loans to Directors



Remarks



Restrictions on loans to directors and related parties are applicable for private limited companies too subject to conditions stipulated under the section.



1956 Act



1956 Act



295



company with the holding company thereof Restrictions on loans to directors and other interested parties were not applicable for private limited companies.



Jun 5 notification



Prohibition on providing loan to directors and other person in whom director is interested shall not be applicable if following conditions are fulfilled: 1. No other body corporate has invested any money in its share capital 2. Borrowings from banks, FI’s or anybody corporate is less than twice its paid up capital or Rs 50 Crores, whichever is lower, and Such a company is not in default in repayment of such borrowings subsisting at the time of granting loan
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Sectio n 186



188



Contents



Remarks



1956 Act



Loans and Investment by Company



2) No company shall directly or indirectly — (a) give any loan to any person or other body corporate; (b) give any guarantee or provide security in connection with a loan to any other body corporate or person; and c) acquire by way of subscription, purchase or otherwise, the securities of any other body corporate, exceeding sixty per cent. of its paid-up share capital, free reserves and securities premium account or one hundred per cent. of its free reserves and securities premium account, whichever is more.



372A



Related Party Transactions



The transactions of a company with its related parties which are not in the ordinary course of business and which are not arm’s length would require the consent of the Board of Directors of the Company and Shareholders approval in certain cases



NA



Any member interested in the contract cannot vote on the resolution Aspects :



1956 Act



Jun 5 notification



Private companies were NA exempted unless they were subsidiaries of public companies



New Provision



A holding, subsidiary, associate company or fellow subsidiary of a private company, shall not be treated as ‘related party’ for the purpose of section 188. A Member of a private company can vote on a resolution for contract or
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Sectio n



Contents



Remarks



1956 Act



1956 Act



BOD approval for : Specified Transactions Not usual course of business Not at arms length Shareholders approval for Certain Classes of Companies



196 (3)



Central government approval for appointment of MD, WTD / Manager



Central government approval is needed when there is a variance with Schedule V in relation to MD/ WTD / M where :  Imprisonment / fine > Rs 1000 under certain Act  COFEPOSA  21 to 70 years of age band is not met  Managerial person and Remuneration in more than one company



269(2)



Central Government approval not required for appointment of Managing / Whole-time Director or Manager when the appointment was not as per Part I and II of Schedule XIII



Jun 5 notification arrangement to be entered into by the company with related party even if such member is a related party. This will be a significant relief to small owner managed private companies which otherwise would have had to induct additional directors to satisfy the requirement of quorum NA
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Sectio n



Contents



Remarks



1956 Act



1956 Act



Jun 5 notification



 Non-resident ( continuous stay of 12 months ) 196 (4 )



(4) Subject to the provisions of section 197 and Schedule V, a managing director, whole-time director or manager shall be appointed and the terms and conditions of such appointment and remuneration payable be approved by the Board of Directors at a meeting which shall be subject to approval by a resolution at the next general meeting of the company and by the Central Government in case such appointment is at variance to the conditions specified in that Schedule: Provided that a notice convening Board or general meeting for considering such appointment shall include the terms and conditions of such appointment, remuneration payable and such other matters including interest, of a director or directors in such appointments, if any: Provided further that a return in the prescribed form shall be filed within sixty days of



NA



NA



Shareholders’, Central Government approval and filing of return with ROC not required for appointment of managing director, whole-time director or manager of a private company.
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Sectio n



Contents



Remarks such appointment with the Registrar.



1956 Act



1956 Act



Jun 5 notification
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