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SCHOOL SYSTEM'S LEGAL STATUS



The Talladega County School District is under the exclusive control and management of the Board of Education and shall be operated in accordance with constitutional and statutory provisions of the State of Alabama and the United States. The school district is subject to legislative action and acts as an agent of the state.



ADOPTED: November 30, 2004 LEGAL REF.: The Code of Alabama, 16-8-8; U.S. Const. Amend. X; U.S. Const. Amend. XIV,1; Ala. Const. amend. 111; Wisconsin v. Yoder, 92 S. Ct. 1526 (1972); Milliken v. Bradley, 94 S. Ct. 3112 (1974); Dayton Board of Education v. Brinkman, 97 S. Ct. 2766 (1977).
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SCHOOL BOARD’S LEGAL STATUS AND AUTHORITY The Board is the body given the authority and charged with the responsibility for administering and supervising the educational interests of this school system in accordance with the laws and Constitution of the State of Alabama and in accordance with the laws and Constitution of the United States. The administration and supervision of the schools within this school system shall also adhere to applicable state and federal court precedents. Board members are officers of Talladega County, the Board being the agency through which the county acts in regard to school matters. This Board is considered a quasi-corporation with the rights, among others, to contract, to sue and to be sued on such matters as are within the scope of the corporate powers of the institution, e.g., contracts. Board members have authority only when functioning as a "body" or "group" in legally called regular or special meetings. The powers of the Board are delegated only to the Board as a "body". No authority is granted to members acting as individuals. The corporate name is the Talladega County Board of Education and said corporation conducts its business at its office, 106 West South Street, Talladega, Alabama, 35160. The mailing address is Post Office Box 887, Talladega, Alabama, 3516l. The Board is a legal body created by the statutes of the State of Alabama. Its members are state officials receiving their responsibilities and powers through state law.
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The Board is, in practice, primarily a policy-making body. Although legally authorized to administer policy, the Board delegates this function to an officer of the Board, the Superintendent. Delegating the administrative function makes the Board responsible for evaluating the effectiveness of the execution of Board policies. Evaluation by the Board requires continuous appraisal of the results of its education policies as well as the effectiveness of the general administration. The Code of Alabama, Title 16, Chapter 8, specifically grants county boards of education all powers necessary and proper for the administration and management of the free public schools within such county.



ADOPTED: November 30, 2004 LEGAL REF: Day v. Andres, 279 Ala. 563, 188 So. 2d 523 (1966); Turk v. County Board of Education, 222 Ala. 177, 131 So. 436 (1930); Alabama Constitution, 1901, Sect. 256; AL. Code, 16-8-8 General reference, 16-8-1 through 16-8-43; The Code of Alabama, Title 16, Chapter 8.
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POWERS AND DUTIES OF THE BOARD The Board shall act as the general agent of the State of Alabama in carrying out the will of the people of the district in matters of public education. The Board shall be responsible for carrying out mandatory laws pertaining to education and shall consider and accept or reject the provisions of the permissive laws. In all cases where the state laws do not provide or prohibit, the Board shall consider itself the agent responsible for establishing and appraising the educational activities under its jurisdiction. In general, the Board shall be responsible for policy-making, with the advice of the Superintendent, and for the evaluation of these policies. The specific duties of the Board shall include, but not be limited to, the following: 1. Selection of the Superintendent to serve as the Chief Executive Officer and to support the one selected in the discharge of his/her duties; 2. Establishment of policies for the operation of the public schools as recommended by the Superintendent; 3. Adoption of a school calendar for each ensuing year and to distribute the calendar to employees and constituencies as recommended by the Superintendent; 4. Adoption of an annual budget and approval of payrolls and expenditures as recommended by the Superintendent; 5. Consideration of reports of all business transactions and their relation to the financial status of the system;



FILE: ABB Page 2 of 2 6. Appointment of employees only upon the written recommendation of the Superintendent; 7. Adoption of salary schedules as recommended by the Superintendent; 8. Consideration of reports of the Superintendent on the progress of the schools, and advise him/her on recommended changes in educational programs; 9. Adoption of plans for structural improvements and determination of the method to finance them as recommended by the Superintendent; 10. Informing citizens of the community and other pertinent governing bodies of the needs of the schools.



ADOPTED: November 30, 2004 LEGAL REF.: The Code of Alabama, 16-8-8 to 43, 16-22-5 to 6, 41-16-50 to 51.
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BOARD MEMBERS’ LEGAL STATUS Members of the Board constitute the legal body for governing the educational activities of the school system. Members of the Board shall have authority only when acting as a board legally in session. Upon the recommendation of the Superintendent, no motion or resolution shall be declared adopted without the concurrence of the majority of the whole Board. The Board shall not be bound in any way by any statement or action on the part of individual members except when such statements or actions are in pursuance of specific instructions of the Board. Qualifications A person is legally qualified to be elected as a member of the Board provided: 1. 2. 3. 4. 5.



The person is a resident of the county. The person is a qualified elector of the county. The person is a resident of the district he/she represents. The person is not an employee of the Board. The person is of good character with at least an elementary education, of good standing in his/her respective community, and known for his/her honesty, business ability, public spirit, and interest in the good of public education. 6. The person has no financial or contractual interest in Board business matters.



It is desirable that members of the Board have a genuine interest in and devotion to public education, a willingness to give time and effort to the work, a capacity for understanding people, and the ability to work cooperatively with others. Terms Of Office The Board shall be composed of five (5) members and members shall serve six (6) year terms.



FILE: ABC Page 2 of 3 Method Of Election One member of the board shall be elected from each of the five (5) established districts. Each member shall qualify by district and shall be a qualified elector and resident thereof. The newly elected member(s) shall assume office at the first Board meeting after the general election in November. Terms of office shall be staggered on a two-year basis. Filling Of Unexpired Term In the event a vacancy occurs in the office of members of the Board, the vacancy shall be filled by appointment by a majority of the remaining members of the Board, and the appointee shall serve for the remainder of the unexpired term. The appointee shall reside in the district he/she is appointed to represent. In the event the vacancy is not filled by the remaining members of the Board within thirty (30) days, the State Superintendent shall fill the vacancy by appointment. The Superintendent shall notify the State Superintendent of Education when a vacancy in the office of a member of the Board has not been filled within thirty (30) days. Resignation of Board Members A board member may submit his/her resignation at any time during his/her term of office. In the event a Board member chooses to resign, a written statement of resignation should be submitted to the Board as far in advance of the effective date of resignation as possible. A Board member shall be considered resigned when such resignation is accepted by the Board or when the member permanently establishes his/her residence outside the county or the district he/she represents, or when he/she becomes an employee of the Board.



FILE: ABC Page 3 of 3 Removal From Office Members of the Board are officers of the state, with local jurisdiction at the county level, and may be removed from office only through impeachment proceedings in Circuit Court or other court of like jurisdiction as stipulated in the Alabama Constitution of 1901. Causes for impeachment of any Board member shall be those applicable to all public officers; namely: 1. 2. 3. 4.



Willful neglect of duty; Corruption in office; Incompetency Intemperance in the use of intoxicating liquors or narcotics to such an extent, in view of the dignity of the office and importance of its duties, as unfits the office for discharge of such duties; 5. Any offense involving moral turpitude in office, or committed under color thereof, or connected therewith.



ADOPTED: November 30, 2004 LEGAL REF.: The Code of Alabama, 16-8-1, 16-8-2, 16-8-6, 41-16-60 36-25-1 to 14, 36-9-1, AL. Constitution Article, VII 173-175; Local Legislative Act 112, 1965, Day v. Andrews, 188 So. 2nd., 523 (1966); Wood v. Strickland, 95, Ct. 922 (1975); Baker v. Conway, 108 So. 18 (1926).
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The Board shall appoint a Superintendent of Education who meets all legal qualifications as well as those established by the Board. The Superintendent shall be appointed by the Board for a term of from two to four years from the first day of July next succeeding his/her appointment. The Board shall have the authority to fix the contract of employment and set the compensation and fringe benefits which are applicable to the Superintendent. The Superintendent shall serve as the Chief Executive Officer and Secretary of the Board and shall perform duties established by law, Board policy, and others which the Board may direct. The Superintendent or designee shall attend all Board meetings and shall have the right to advise on any motion under consideration, but shall not have a vote. He/she shall keep, or cause to be kept, an accurate copy of all minutes in an official minute book reflecting all business of the Board conducted at regular or special meetings. As Secretary of the Board, the Superintendent shall see that copies of all minutes are provided to Board members and that the official Board minutes are made available for public examination in accordance with state law. As Chief Executive Officer, the Superintendent shall be charged with the implementation of all adopted policies and with the management of the resources of the district. The Superintendent shall have all authority prescribed by Alabama statutes. The Superintendent shall give bond in an amount fixed and approved by the Board. Said bond shall be in a sum not less than $100,000.00.



ADOPTED: November 30, 2004 LEGAL REF.: Code of Alabama, 16-8-7, 16-9-1, 16-9-2, 16-9-3, 16-9-9, ll-2-1, 11-2-3, 36-5-1.
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SCHOOL ATTENDANCE AREAS The Board shall instruct the Superintendent or his/her designated representatives to assure that all students attend the school or schools in that attendance zone within which said student(s) reside, unless otherwise mandated by federal or state statute. School principals shall consult attendance maps as guides to student location relative to legal authorization to attend respective schools.



ADOPTED: November 30, 2004 LEGAL REF.: U.S. District Court for M.D., AL. Eastern Region, Civil Action No. 604-e, 2-3-70.
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SCHOOL YEAR, SCHOOL CALENDAR, EXTENDED SCHOOL YEAR School Year The school year shall meet the minimum standards set forth in The Code of Alabama and State Board of Education rules and regulations. The instructional year shall consist of at least 175 days of not less than six (6) hours (360 minutes) instructional time per day. School Calendar The Superintendent shall prepare, or cause to be prepared a yearly calendar for the school system. The calendar shall be reviewed and be subject to approval by the Board not later than the regular April Board meeting. The calendar shall include the dates of the beginning and ending of the school term, the number of days to be taught and dates of all holidays for students and staff. The Board has discretionary power to identify in the school calendar holidays to be observed during each school year, except those holidays specified and required by law. Extended School Year In order to meet the minimum requirements set forth in The Code of Alabama and State Board of Education rules and regulations governing the number of days schools shall be in session, the Board shall have the authority to extend the school year to meet said requirements.



ADOPTED: November 30, 2004 LEGAL REF.: The Code of Alabama, 16-1-1; Marshall County Board of Education v. State ex rel. Williams, 42, So. 2d 24 (1949), The Code of Alabama, 16-1-30, 16-8-30.
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SUMMER SESSIONS Summer schools operated within the Talladega County School System shall have prior approval by the Superintendent. Summer schools operated within this school system shall comply with regulations, policies and requirements of the State Department of Education and the Talladega County Board of Education.



ADOPTED: November 30, 2004 LEGAL REF.: The Code of Alabama, 16-1-30.
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