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IN THE HIGH COURT OF DELHI AT NEW DELHI



+



W.P.(C) No.5062/2018 ADARSH RAJ SINGH Through



..... Petitioner Mr.Pranshanto Sen, Sr. Adv. with Mr.Rajesh Mishra, Adv., Mr.Samrendra Kumar, Adv. & Mr.Naveen Thakur, Adv.



versus BAR COUNCIL OF INDIA & ORS. ..... Respondents Through Mr.Sanyam Khetarpal, Adv. for Mr.Pritpal Singh, Adv. for BCI. Mr.Mohinder J.S. Rupal, Adv. with Mr.Prang Newmai, Adv. & Ms.Slomita Rai, Adv. CORAM: HON'BLE MS. JUSTICE REKHA PALLI ORDER % 10.05.2018 C.M. No.19510/2018 Exemption allowed, subject to just exceptions. The application stands disposed of. W.P.(C) No.5062/2018 & C.M. No.19509/2018 (for stay) The present writ petition has been taken up at 5:30 p.m. upon urgent mentioning by the orders of Hon‟ble the Acting Chief Justice. Vide the present petition, the petitioner, who is a sixth-semester student of the LL.B. course of Law Centre-I, University of Delhi, has sought quashing of the Office Order dated 7th May, 2018 (hereinafter
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referred to as the “Impugned Notice”) issued by the respondent no.3, whereby he has been detained in the VIth semester on the ground that he does not have an aggregate attendance of 70% in the said semester, as required by the Bar Council of India Rules. Mr. Pranshanto Sen, learned senior counsel for the petitioner, submits that the petitioner is a meritorious student who had obtained more than 60% marks both in the first year and second year of his LL.B. course and had, in fact, obtained even more than 65% marks in the fifth semester of the said course. He submits that the petitioner had been regularly attending classes and, while he was diligently preparing for the final sixth semester exams (which are starting tomorrow, i.e. 11th May, 2018), the respondent nos.2 to 4 suddenly issued the Impugned Notice, which was placed on the Notice Board on 7th May, 2018, debarring a number of students, including the petitioner, on the ground of shortage of attendance. He submits that, as per the respondents, the petitioner had attended only 56.3% classes and has, therefore, been detained by relying on Rule 12 of the Bar Council of India Rules, which mandates that no student would be allowed to take the end semester examination in a subject if he/she has not attended a minimum of 70% of the classes in the said subject. Mr. Sen submits that, while he is not laying any challenge to Rule 12 of the Bar Council of India Rules, the petitioner is aggrieved by the manner in which his attendance has been calculated. He submits that, even though it is in public knowledge that there was a strike for about 15 days in Law Centre-I in February, 2018 and, thereafter again for about 5 days in March, 2018, the respondents
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have not granted any credit to the petitioner for the said days, when he could not attend classes despite his willingness to do so.



He,



therefore, submits that grave prejudice was caused to the petitioner because there was no effective teaching carried out in Law Centre-I for at least 20 days in February & March, 2018, for which period he has not been given any attendance.



He further submits that the



petitioner has always been a diligent student and has never faced any such situation in the preceding five semesters. Upon advance notice, Mr. Rupal who enters appearance on behalf of respondent nos. 2 to 4, opposes the petition by firstly denying that classes were ever suspended in Law Centre-I.



He



submits that, even otherwise, no prejudice has been caused to the petitioner, since as per his instructions, the percentage has been calculated only on the basis of the lectures actually delivered. He, however, prays for time to produce the requisite records to show that regular classes were being held in Law Centre-I, not only in February but also on each and every day of March, 2018. Mr.Rupal further submits that the Bar Council of India Rules prescribe 70% attendance and, therefore, contends that the petitioner is not entitled to any relief as he has only 56.3% attendance in the VIth semester. In this regard, Mr.Rupal places reliance on Sukriti Upadhyay v. University of Delhi, 2010 VIII AD (DELHI) 385; Chetan



Goel



v.



University



of



Delhi



&



Ors.



passed



in



W.P.(C)No.7866/2017 & Sahil Singh Ravish v. University of Delhi, passed in LPA 788/2017. He, thus, contends that once the mandatory percentage of attendance has been prescribed by the statutory Rules,
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no student can be permitted to appear in the LL.B. examination, if he is not able to fulfil the said percentage. Mr.Rupal further contends that in academic matters, no interim orders should be passed. He places reliance on an interim order dated 13th December, 2017 passed by a Division Bench of this Court in WP (C) No.11083/2017 titled Madhushree Maitra & Ors. Vs. University of Delhi, and submits that in similar circumstances, the Division Bench had declined to grant interim orders. He submits that the aforesaid order of the Court declining interim relief was not interfered with even by the Hon‟ble Supreme Court. Mr.Rupal has also placed reliance on the decision of the Supreme Court in the case of Minor Sunil Oraon Tr. Guardian & Ors. Vs. C.B.S.E. & Ors. (2006) 13 SCC 673, to contend that the Courts have consistently held that while dealing with students, interlocutory orders should not be passed merely on the basis of sympathy. He, therefore, submits that no interim directions are warranted in the present matter. Mr. Sanyam Khetarpal, who appears for respondent no.1, also submits that once the petitioner is not fulfilling the requisite attendance criteria, no interim orders ought to have been granted in his favour. Having heard learned counsel for the parties, I find that while there can be no dispute about the fact that Rule 12 of the Bar Council of India Rules should be strictly followed and any student who does not have the requisite attendance, should not be allowed to appear in the semester examination. However, in my opinion, the issue in the present case is a little different. I find that specific averments have
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been made not only in the writ petition but also at the Bar by Mr. Sen, that no classes were held during the aforementioned period, which fact can be finally determined only on the production of the records, to produce which records Mr. Rupal has sought time. Therefore, the question which needs to be considered by this Court is as to the effect of circumstances where the students, who were not in a position to attend classes only because of the default on the part of the teachers. It will need to be determined whether any prejudice was caused to the students on account of the fact that no classes were held during the said period as it is the case of learned senior counsel for the petitioner that the petitioner was willing to attend classes during that period. I have also considered the various decisions relied upon by Mr.Rupal. I find that the decisions in Sukriti Upadhyay (Supra),; Chetan Goel (supra) & Sahil Singh Ravish (supra) reiterates the settled principle that the Rules prescribing attendance are mandatory, which position is not disputed by the learned senior counsel for the peittioner and, therefore, in my considered opinion the aforesaid decisions do not deal with the present petition.



I have also



considered Madhushree Maitra (supra) & Minor Sunil Oraon (supra) and I find that the said cases relate to grant of interim orders on the basis of sympathy and do not lay down any general proposition that no interim orders can be passed in academic matters. In my opinion, the petitioner has been able to make out a prima facie case and in case he is not permitted to appear in the examination tomorrow, grave and irreparable loss would be caused to him. Issue notice. Mr. Sanyam Khetarpal, Advocate accepts notice



WWW.LIVELAW.IN



on behalf of Respondent no.1 and Mr.Rupal, Advocate accepts notice on behalf of respondent no.2. Mr.Rupal prays for two days time to file counter affidavit. Time as prayed for, is granted. Rejoinder thereto, if any, be filed before the next date of hearing. For the aforesaid reasons, subject to the outcome of the present petition, by way of an interim arrangement, the petitioner is permitted to appear in the sixth semester examination commencing tomorrow i.e. 11th May, 2018.



It is made clear that merely because the



petitioner is permitted to appear in the examination, no special equity will be created in favour of the petitioner List on 15th May, 2018. DASTI under signatures of Court Master.



MAY 10, 2018/aa ..



REKHA PALLI, J
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