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Republic of the Philippines HOUSEOF REPRESENTATIVES QuezonCity,MetroManila



.



'nci'ttA-S4)



SIXTEENTH CONGRESS First Regular Session



HoUsE erLLNo34.3?



Introduced by Hon. KakaJ. Bag-ao,Hon. Teddy Brawner Baguilat,Jr., Hon. Maria Leonor Gerona-Robredo,Hon. SharonS. Garin, Hon. MercedesK. Alvares,and Hon.Jorge"Bolet" Banal.Jr.



EXPLANATORY NOTE in the lawsof Equality the humanrightsprinciples that are embedded underscores promote protect rights,from with which we human and the country,The legalframework humanrightsthat the 1987Constitution and severalspeciallawsto variousinternational is a signatoryof, affirmsthe equalapplication of humanrightsand the Philippines freedoms. The denialof basicfairness,however,is an everydayrealityfor many Filipinos. peoplesare deniedaccess because of prejudices againsttheir Indigenous to basicservices or culturalexpressions. Biasesagainstone'ssexualorientation ethnolinguistic background or genderidentityresultin the denialof one'sright to educationor work. HlV-related not just for personslivingwith HIV (PLHIV),but also for stigma limits opportunities with disability(PWDs)are still communities that are vulnerable or affectedby it. Persons citizensin the country becauseof prejudicesagainsttheir treated as second-class condition. and Thisdemonstrates that the realitieson the grounddo not meetthe standards guaranteesprovidedby universallyrecognized human rights. Casesof human rights grave, Filipino violations againstvulnerable communities, someof whichare considerably presenta seriouschallenge to the Stateandthe societyin general:as the countrystrives the livesof Filipinos, thereareindividuals andgroupsthatareleftbehind. to improve Thefundamental law alsodeclares that the Statevaluesthe dignityof everyhuman person and guaranteesfull respectfor human rights (Section11, Article II, 1987 Constitution).It also imposeson the Statethe duty to ensurethe fundamentalequality beforethe lawof womenandmen(Sec.14,Id.). Fufthermore, clausein the Billof Rights,whichaccording the the equalprotection guaranteeof the Fr. JoaquinBernas"is a specificconstitutional eminentconstitutionalist In l.M. Equalityof a person'i providesa remedyfor thosewho sufferfrom discrimination.



Tuasonand Co. vs. The Land TenureAdministration,the SupremeCourt ruled that this clause requiresthat "laws operate equally and uniformly on all persons under similar circumstancesor that a// personsmust be treated in the same manner, the conditionsnot being different, both in the privilegesconferredand the liabilitiesimposed." This proposedmeasureprovidesprotection againstvariousformsof discriminatory practices. It recognises the intersectionalities and layersof humanrightsabuses,which framework. The billdoesnot accordadditional entitlements requiresa morecomprehensive instead,it ensuresthat violationsor threatsto humanrightsare to any communities; addressed. measures are The bill is alsonot simplypunitive.It alsorecognises that preventive individuals of equalimportance. It responds to stigma,or the dehumanisation of vulnerable or communities, and ensuresthat respectfor diversityis promoted.It thus supportsthe inclusionof variousvulnerablecommunities in the government's social protection programs,and that within the private and public spheres,'diversityprograms'are andimplemented. established providedby the As the countrymovestowardsthe fulfillmentof the guarantees needs to be Constitutionand by various human rights instruments,discrimination NoFilipino shouldbe leftbehind, addressed andeliminated. Theapproval of thisbillis urgently sought.
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Introducedby Hon. KakaJ. Bag-ao,Hon.TeddyBrawnerBaguilat,Jr.,Hon. Maria Leonor Hon. SharonS. Garin,Hon. MercedesK. Alvares,and Gerona-Robredo, Hon.Jorge"Bolet" Banal.Jr.



RACE,RELIGION OR AN ACTPROHIBITING DISCRIMINATION ON THEBASISOF ETHNICITY, OR|ENTAT|ON, GENDER tDENT|TY AND EXPRESSTONS, BEL|EF, SEX,GENDER, SEXUAL AND PROVIDINGPENAITIES LANGUAGE, DtSABtLtW,HtV STATUS, AND OTHERSTATUS, THEREFOR
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Be it enacted by the Senoteond the Houseof Representativesof the Congressossembled:
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Section l. Short Tille - This bill shall be known as the Anti-DiscriminationAct of 2013.
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Section 2. Decloration of policies.- lt is the policy of the state to work actively for the that offendsthe equal protectionclauseof the Bill of eliminationof all forms of discrimination s c c e d e dt o b y t h e R e p u b l i co f R i g h t sa n d t h e S t a t eo b l i g a t i o nus n d e rh u m a nr i g h t si n s t r u m e n t a t h e P h i l i p p i n e sp,a r t i c u l a r ltyh o s e d i s c r i m i n a t o rpyr a c t i c e sb a s e do n s e x o r s e x u a lo r i e n t a t i o n . practicesas definedhereinshallbe proscribedand penalized Towardsthis end, discriminatory
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Section 3. Definition of Terms- For the purposesof this Act, the following terms shall be definedas follows: a . " D i s a b i l i t y s" h a l l m e a n 1 ) a p h y s i c a ol r m e n t a l i m p a i r m e n t h a t s u b s t a n t i a l l y l i m i t s o n e o r m o r e p s y c h o l o g i c apl ,h y s i o l o g i c aolr a n a t o m i c afl u n c t i o n o f a n i n d i v i d u aol r a c t i v i t i e os f s u c hi n d i v i d u a 2 l ; ) a r e c o r do f s u c ha n i m p a i r m e n to; r 3 ) b e i n gr e g a r d e da s h a v i n gs u c ha n i m p a i r m e n t
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constitutesany distinction,exclusion,restrictionor preference b . "Discrimination" or other differentialtreatment that is directlyor indirectlybasedon ethnicity, race, religionor belief,sex,gender,sexualorientation,gender identity,gender expression,disability,HIV status,or other status,which has the intention or effect of nullifyingor impairingthe recognition,enjoymentor exercise,on an equal footing, of political, civil, economic, social, and cultural rights. Discriminatiow n ,h i c h a l s oi n c l u d e si n c i t e m e ntto d i s c r i m i n a t ae n d h a r a s s m e n t , product is a resultor a of stigma. a n d T r a i n i n g r" e f e r st o a l l t y p e sa n d l e v e l so f e d u c a t i o nt,r a i n i n g a, n d c. " E d u c a t i o n o t h e r a v e n u e sf o r l e a r n i n ga n d i n c l u d e sa c c e s tsh e r e t o ,t h e s t a n d a r da n d q u a l i t y s n d e rw h i c ht h e s a m ei s g i v e n , t h e r e o f ,a n d t h e c o n d i t i o n u d . " E t h n i cO r i g i n "i n c l u d e sr a c e ,n a t i o n aol r i g i n ,a n d e t h n o - l i n g u i s toi cr i g i n .
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e . "Employment"refersto all terms, conditions,and privilegesrelatingto work in p u b l i c a n d p r i v a t e i n s t i t u t i o n s ,i n c l u d i n g r e c r u i t m e n t p o l i c i e s ,a p p l i c a t i o n procedures,training, incentives,compensation,determinationof benefits or promotion,advancementopportunities, transfer,and dismissal. allowances, This definition shall apply to regular,probationary,casual,contractual,fixedterm, and seasonal workers. In legitimate contracting arrangements,the shall be deemed the employer of the contractual contractor/subcontractor employee. f.



6'



"Gender ldentity" refers to the personalsense of identity or expressionas and behavior characterized, among others,by mannersof clothing,inclinations, p e r s o n m a y h a v ea m a l e o r o r f e m i n i n ec o n v e n t i o n sA. i n r e l a t i o nt o m a s c u l i n e of the oppositesex. characteristics femaleidentitywith the physiological "GenderExpression" of the culturaltraits refersto the outward manifestations person to identifyas male or femaleaccordingto patternsthat, at that enablea a particularmoment in history,a givensocietydefinesas genderappropriate.



h . "HlV Status" pertains to the presence or absence of i m m u n o d e f i c i e n cv yi r u s( H l V )i n t h e b o d yo f a n i n d i v i d u a l . t.



the



human



" l n d i g e n o u sP e o p l e s "i n c l u d e P e o p l e sw h o a r e r e g a r d e da s i n d i g e n o u so n accountof their descentfrom the populationswhich inhabitedthe country,at t h e t i m e o f c o n q u e s ot r c o l o n i z a t i o no,r a t t h e t i m e o f i n r o a d so f n o n i n d i g e n o u s r e l i g i o n sa n d c u l t u r e s o , r t h e e s t a b l i s h m e notf p r e s e n ts t a t e b o u n d a r i e sw, h o r e t a i n s o m e o r a l l o f t h e i r o w n s o c i a l , e c o n o m i c ,c u l t u r a l a n d p o l i t i c a l i n s t i t u t i o n sb,u t w h o m a y h a v eb e e nd i s p l a c efdr o m t h e i r t r a d i t i o n adl o m a i n so r w h o m a y h a v er e s e t t l e do u t s i d et h e i r a n c e s t r adl o m a i n s ;
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"lndigenousPeoples"also refersto a group of peopleor homogenoussocieties identifiedby self ascriptionand ascriptionby others, who have continuously l i v e d a s o r g a n i z e dc o m m u n i t yo n c o m m u n a l l yb o u n d e da n d d e f i n e dt e r r i t o r y , , ccupied, a n d w h o h a v e , u n d e r c l a i m so f o w n e r s h i ps i n c et i m e i m m e m o r i a l o possessedand utilized such territories,sharing common bonds of language, customs,traditionsand other distinctiveculturaltraits, or who have, through resistance to political,socialand culturalinroadsof colonization,nonindigenous religionsand cultures,became historicallydifferentiatedfrom the majority of Filipinos;



j.



" P r o f i l i n g "m e a n s r e l y i n g o n t h e p r o h i b i t e d g r o u n d s o f d i s c r i m i n a t i o ni n activities,which include subjectinga personor group of personsto investigatory , n d d e g r a d i n gs e a r c h e sq, u e s t i o n i n go r o t h e r u n n e c e s s a r yu,n j u s t i f i e di,l l e g a l a i n v e s t i g a t o ray c t i v i t i e si,n d e t e r m i n i n gw h e t h e r a n i n d i v i d u ails e n g a g e di n a n , r s o c i a l l yu n a c c e p t a b l e . a c t i v i t yp r e s u m e dt o b e u n l a w f u li,m m o r a l o



of religionor beliefof k. "ReligiousBelief"coversthe professionor non-profession publicly privately in worship, manifested may be or choice that one's practiceand teaching. observance, l.



"sexual Orientation"refers to the directionof emotional sexualattraction or conduct.This can be towards peopleof the samesex (homosexualorientation), towards people of both sexes (bisexualorientation),towards neithers, or towards people of the opposite sex (heterosexualorientation) or towards everyone.



m. "Stigma" refers to the dynamic process of devaluation that significantly d i s c r e d i t sa n i n d i v i d u ailn t h e e y e so f o t h e r s .W h e n s t i g m ai s a c t e d u p o n , t h e r e s u l ti s d i s c r i m i n a t i o n . n. "Vulnerablecommunities" refers to communitiesor sectors that encounter s t i g m aa n d d i s c r i m i n a t i obna s e do n t h e g r o u n d se n u m e r a t e di n S e c t i o n4 . Section 4. Prohibited grounds for discriminotion. - For the purposes of this Act, discriminationthat is indirectlyor directlybasedon the actual or perceivedethnicity, race, religion or belief, sex, gender, sexual orientation, gender identity, gender civilstatus,disability,HIVstatus,or other statusis prohibited. expression, Section5. DiscriminatoryActs.- The following acts shallbe prohibited: A. Inflictingstigma- it shall be unlawfulfor any personto commit any acts that promote and encouragestigmabasedon the groundsreferredto in Section4. Contentin the media,in educationaltextbooks,or in other mediumthat aimsto inflictstigmais likewiseprohibited.
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Deniao l f p o l i t i c a lc, i v i l ,a n d c u l t u r a rl i g h t s- i t s h a l lb e u n l a w f u tl o d e n y a p e r s o n enjoymentof political,civil and culturalrightsbasedon the groundsreferredto Section4. C. Denialof rightto education- lt is unlawfulfor any personto: 1.



2.



Refuseadmissionor expel a person from any educationalor training institution on the basis of the grounds defined in Section4, without prejudiceto the right of educationalor traininginstitutionsto determine t h e a c a d e m i cq u a l i f i c a t i o nosf t h e i r s t u d e n t so r t r a i n e e s ; lmpose disciplinarysanctions,penalties harsher than customary, or s i m i l a r p u n i s h m e n t s r, e q u i r e m e n t s r, e s t r i c t i o n so, r p r o h i b i t i o n st h a t infringe on the rights of the students on the basis of the grounds i d e n t i f i e di n S e c t i o n4 ; a n d



This prohibition extends to acts committed against a student or trainee to s a s e do n g r o u n d sr e f e r r e dt o i n l u a r d i a nb d i s c r i m i n a thei so r h e r p a r e n t so r l e g a g Section4. D. Denialof rightto work - it is unlawfulfor any personto: 1.



2.



3. 4.



thereof in the U s e t h e g r o u n d si n S e c t i o n4 o r r e q u i r et h e d i s c l o s u r e promotion, workers, and in the termination of and selection, training,incentives,privileges,benefits determinationof compensation, as well as other terms and conditionsof employment; or allowances, D e n y e m p l o y m e n t i n g o v e r n m e n ti n s t i t u t i o n s ,i n c l u d i n gp o l i c e a n d militaryservice,baseddirectlyor indirectlyon the groundsreferredto in Section4; Refuseto enter into contract or agreementwith personsor group of personsbasedsolelyor partlyon the groundsprovidedin Section4; and deny an applicationfor or revoke a professionallicenseissuedby the governmentdirectlyor indirectlydue to the groundsincludedin Section 4.



- it is unlawfulfor anypersonto: E. Denialof access to goodsandservices



3.



Denya person,solelyor partlyon the basisof the groundsin Section4, of goodsand servicesavailableto the generalpublic,suchas but not limited t o p r i v a t e a n d p u b l i c i n s u r a n c e ,h o u s i n g a n d o t h e r f o r m s o f a c c o m m o d a t i o nm, e d i c aal n d c l i n i c asl e r v i c e s ; Refuseentry to or evict a personfrom any establishment,facilitiesor u t i l i t i e st h a t a r e o p e n t o t h e g e n e r a lp u b l i c ,s u c h a s b u t n o t l i m i t e dt o restaurants,bars,hotels,shoppingmalls,solelyor partly on the basisof the groundslistedin Section4; Cause undue and unjust deferral of servicesor provision of inferior servicesto personsdue to the groundsin Section4; and
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or There is discriminationif the acts aboveare committedagainstorganizations groupsof personsbasedon the groundsidentifiedin Section4. F. Denialof right to organize- lt shall be unlawfulto prohibit,prevent,or revoke the accreditation,formal recognition,andfor registrationof any organization, group, politicalparty, institutionor establishment,in educationalinstitutions, workplaces,communities,and other settings,based partly or solely on the groundsprovidedfor in Section4. D i s c r i m i n a t i o ins a l s o c o m m i t t e dw h e n a d d i t i o n a lr e q u i r e m e n t sb e y o n d t h e c u s t o m a r ya r e i m p o s e dd i r e c t l yo r i n d i r e c t l yd u e t o t h e g r o u n d ss t i p u l a t e di n Section4. G . I n f l i c t i n gh a r m o n h e a l t h a n d w e l l - b e i n g- i t s h a l l b e u n l a w f u lt o s u b j e c ta n y p e r s o n ,w i t h o u t c o n s e n t t, o a n y u n n e c e s s a rm y e d i c a lo r p h y s i c ael x a m i n a t i o n , psychologicaltreatment, faith-basedpractices,and other similar procedures basedsolelyor partly on any of the groundsreferredto in Section4 that aim to changeidentityor physicalattributesor imposebehavioror expressions. H . E n g a g i nign p r o f i l i n g - l t s h a l lb e i l l e g a l f o ra n y p e r s o n i,n c l u d i n gm e m b e r so f t h e military and law enforcementagencies,to engagein profilingbased solely or p a r t l yo n t h e g r o u n d si n c l u d e di n S e c t i o n4 . L



Abusesby state and non-stateactors- lt shall be unlawfulfor any government , n d i m m i g r a t i o nt,o a g e n c i e si ,n c l u d i n gl o c a lg o v e r n m e n ut n i t s ,p o l i c e ,m i l i t a r y a harassverballyor physically, to curtailfreedomof movement,or to extort from a personor a group of personson the basisof the groundsstipulatedin Section4, Thisprohibitionappliesto similarabusescommittedby non-stateactors.



J . D e t e n t i o na n d c o n f i n e m e n-t l t s h a l lb e u n l a w f u tl o d e t a i na n d c o n f i n ea p e r s o n or groupsof personsbaseddirectlyor indirectlyon the groundsunder Section4. - Any analogousacts which have the effect or K. Other analogouscircumstances purposeof impairingor nullifyingthe recognition,enjoyment,or exerciseof the p e r s o n ' sh u m a nr i g h t sa n d f u n d a m e n t a l f r e e d o masr e a l s op r o h i b i t e d .



Section 6, Personsliable - Any person,natural or juridical,or their representatives, includinggovernment,government-ownedand controlledcorporations,or any private corporation,institutionor company,who commitsany of the acts underSection5, shall b e l i a b l eu n d e rt h i s A c t . who requests,instructs, Any person, natural or juridical, or their representatives, authorizes,tolerates,or assistsanotherto commit any of the acts induces,encourages, u n d e rS e c t i o n5 s h a l la l s ob e p r i n c i p a l llyi a b l eu n d e rt h i s A c t .
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Section 7. Programsto promote non-discriminationond diversity- The State shall e n d e a v o rt o e l i m i n a t ea l l f o r m s o f d i s c r i m i n a t i oann d s h a l lt h e r e f o r ep u r s u ei n i t i a t i v e s a n d p r o g r a m st h a t s e e kt o e n a b l ea n e n v i r o n m e nftr e e o f s t i g m aa n d d i s c r i m i n a t i o nl t. s h a l ld i r e c tt h e m a c h i n e r ya n d r e s o u r c e os f t h e S t a t et o e n s u r en o n - d i s c r i m i n a t i oa n d promote equality and shall encourageother sectors of the society to engage and participatein theseefforts.lt shallensurethe establishment of the followingprograms: A . S o c i a lP r o t e c t i o nP r o g r a m- T h e n a t i o n a lg o v e r n m e n ts h a l l i m p l e m e n ts o c i a l protectionmeasuresfor communitiesaffectedby and vulnerableto stigmaand discrimination. B. DiversityProgramsand policies- All governmentagencies,government-owned and controlledcorporations,privatecompanies,public and privateeducational institutions,and other entitiesshallestablishdiversityprogramsto ensurethat d i s c r i m i n a t i o na n d a b u s e a r e p r e v e n t e d .T h e y s h a l l a l s o c r e a t e a n i n t e r n a l redressmechanismto addresscasesof discriminationand grant administrative remediesor sanctionsfor suchcases. The Civil Service Commission, Department of Labor and Employment, Department of Interior and Local Government,the Armed Forces of the P h i l i p p i n e s ,D e p a r t m e n t o f E d u c a t i o n ,C o m m i s s i o no n H i g h e r E d u c a t i o n , TechnicalEducationand SkillsDevelopmentAuthority, Departmentof Justice, Department of Foreign Affairs, and Department of Health shall ensure the i m p l e m e n t a t i oonf t h i ss e c t i o n . F a i l u r eo f t h e a b o v ea g e n c i e tso e n s u r et h e i m p l e m e n t a t i o on f t h i s p r o v i s i o ns h a l lb e d s a n a n a l o g o ua sctof d e e m e dr e f u s atl o a d d r e s sd i s c r i m i n a t i oann d s h a l lb e p e n a l i z e a discrimination. Section 8. Duties of the Commission on Humdn Rights. - The Commission shall investigateand prosecuteon its own or on complaintby any personacts or omissions v i o l a t i n gt h i s A c t . l f t h e C o m m i s s i ohna sr e a s o n a b lcea u s et o b e l i e v et h a t a n y p e r s o no r g r o u p o f p e r s o n si s e n g a g e di n d i s c r i m i n a t i o un n d e r t h i s A c t , t h e C o m m i s s i o n shall commencea legalactionin the regularcourt. The Commissionshall also direct the officer concernedto take appropriateaction against a public officer or employee at fault or who neglectto perform an act or dischargea duty requiredunder this Act, and order revocationof license,removalfrom demotion,fine, censure,or prosecution,and ensure office or employment,suspension, therewith. Refusal by any officerwithout just causeto complywith an order compliance of the Commissionto revokethe license,remove,suspend,demote,fine, censure,or prosecutean officer or employeewho is at fault, or who neglectsto perform an act or actionagainst dischargea duty requiredunderthis Act, shallbe a groundfor disciplinary saidofficer.
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practicesunder Section9. Penalties.- Personsfound guilty of any of the discriminatory d ith a fine of not S e c t i o n5 ( A ) ,5 ( B ) ,5 ( E ) ,5 ( F ) ,a n d a ( K )o f t h i s A c t s h a l lb e p e n a l i z e w but not to exceedTwo Hundredand lessthan One HundredThousandPesos(P100,000) FiftyThousandPesos(P250,000) or imprisonmentof two (2)yearsbut not more than six (6) years,or both at the discretionof the court. s n d e rS e c t i o n5 ( C ) ,5 ( D ) , 5 P e r s o n fso u n d g u i l t yo f a n y o f t h e d i s c r i m i n a t o rpyr a c t i c e u d i t h a f i n e o f n o t l e s st h a n ( G ) ,5 ( H ) ,5 ( l ) , 5 ( J )a n d 5 ( K )o f t h i s A c t s h a l lb e p e n a l i z e w (P250,000) Two Hundred Fifty Thousand Pesos but not to exceed Five Hundred ThousandPesos(P500,000)or imprisonmentof six (6) yearsbut not more than twelve (12)years,or both at the discretionof the court. lf the violator is a corporation,organizationor any similarentity, the officialsthereof d i r e c t l yi n v o l v e ds h a l lb e l i a b l et h e r e f o r . lf the violatoris an alienor a foreigner,he shallbe deportedimmediatelyafter serviceof sentencewithout further deportationproceedings. Personsfound guilty of any of the discriminatorypracticesprohibitedunder this Act s h a l la l s ob e c i v i l l yl i a b l e . The administrativeremediesprovided under this Act do not bar prosecutionor civil claimsin propercourtsfor any act of discrimination committedunderthis Act. lf any crime penalizedunder the RevisedPenal Code is committed in pursuit of l o d es h a l lb e a p p l i e da n d t h, e p e n a l t yp r o v i d e du n d e r t h e R e v i s e dP e n a C discrimination t h e d i s c r i m i n a t i ocno m m i t t e ds h a l lb e c o n s i d e r eads a n a g g r a v a t i ncgi r c u m s t a n c e .
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to implementthe provisions SectionLO.Appropridtions.- The initialamount necessary of this Act shall be chargedagainstthe current year's appropriationof the agencies tasked to implement the provisionsof this Act. Thereafter,such sums as maybe n e c e s s a rfyo r t h e c o n t i n u e di m p l e m e n t a t i oonf t h i s A c t s h a l lb e i n c l u d e di n t h e A n n u a l Act. GeneralAppropriations Section IL. Implementing Rulesand Regulotions.- The CHR,Civil ServiceCommission, Departmentof Laborand Employment,Departmentof lnterior and LocalGovernment, t h e A r m e d F o r c e so f t h e P h i l i p p i n e sD, e p a r t m e not f E d u c a t i o nC, o m m i s s i o on n H i g h e r Education,Technical Educationand Skills DevelopmentAuthority, Department of Justice,Departmentof ForeignAffairs,Departmentof Health,NationalCommissionon l o m m i s s i oonn M u s l i mF i l i p i n os h a l lp r o m u l g a t et h e I n d i g e n o uP s e o p l e sa, n d N a t i o n aC necessaryimplementingrulesand regulationswithin sixty(60) daysfrom the effectivity 0f this Rct. Section 12. Separability clause. - Any portion or provision of this Act that may be declared unconstitutionalor invalid shall not have the effect of nullifying the other portions and provisionshereof as long as such remainingportion or provisioncan still subsist and be given effect in their entirety.
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All laws, decrees,orders, rules and regulationsor Section 13. Repeoling clause. parts thereof inconsistentwith this Act are hereby repealed,amended,or modified accordingly. Section t4. Effectivity.-- This Act shalltake effectfifteen (15) days after its publication inthe OfficiolGozetteor in at leasttwo (2) newspapersof generalcirculation.



Approved,
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