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Paper - 6: Advanced Tax Laws and Practice Chapter - 2: Companies under Income Tax Laws 2012 - Dec [1] (a) Section 115JAA provides that where tax is paid by a company for any assessment year in relation to deemed income under Section 115JA(1) or 115JB(1), a tax credit will be allowed in subsequent years. However, newly inserted Section 115JAA(7) w.e.f. 1.04.2011, Assessment Year 2011-12 and onwards, provides that in case of conversion of a private company or unlisted public company into a Limited Liability Partnership, 2008, the provisions of Section 115JAA shall not apply to the successor or LLP, that is to say tax credit will not be allowed to such LLP. 2012 - Dec [2] (b) Companies liable to pay tax on the basis of MAT under section 115JB are required to pay advance tax and interest under sections 234B and 234C is payable on failure to pay such advance tax. [JCIT v Rolta India Ltd. (2011)] For the purpose of computing interest chargeable under section 234A, 234B and 234C, credit of MAT under section 115JAA has to be set off against the assessed tax payable. [CIT v Tulsian NEC Ltd. (2011)] 2012 - Dec [3] (a) According to Section 115-0, the domestic company shall, in addition to the income tax chargeable in respect of its total income, be liable to pay additional income tax on any amount declared, distributed, or paid by such company by way of dividend (whether interim or otherwise), whether out of current on accumulated profits such additional income tax shall be payable @ 15% plus surcharge plus education and secondary and higher education cess. Such tax is known as Dividend Distribution Tax (DDT). Such 1
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distributed dividend is exempt in the hands of recipients. As per Section 10 (34), any income by way of dividends referred to in Section 115-0 shall be exempt from income tax. However, this provision resulted in a cascading effect in the case of holding company declaring dividend out of dividend received from its subsidiary. To mitigate cascading effect of DDT, Section 115-0 (1A) of the Act provides that dividend liable for DDT in case of a company is to be reduced by an amount of dividend received from its subsidiary after payment of DDT if the following conditions are satisfied: (i) the amount of dividend is received from its subsidiary; (ii) the subsidiary has paid tax under this section on such dividend; and (iii) the domestic company (holding company) is not a subsidiary of any other company. For Example: A Ltd. holds 65% shares in B Ltd. A Ltd. received 40,00,000 dividend from B Ltd. A Ltd. declares Final Dividend of ` 80,00,000 to its shareholders.A Ltd. shall be liable to pay DDT of ` 12,97,800 @ 16.2225% on full amount of ` 80,00,000 including the amount received from B Ltd. Due to this the amount of ` 40,00,000 is taxed twice once in the hands of B Ltd. and secondly in the hands of A Ltd. Thus, to mitigate the cascading effect of above said DDT, A Ltd. shall be liable to pay DDT on ` 40,00,000 (` 80,00,000 - ` 40,00,000) @ 16.2225% of ` 6,48,900. Chapter - 3: Tax Planning 2012 - Dec [1] (b), (c) (i), (ii), (iii) (b) Transfer of capital asset or intangible asset by a private limited company or a nonlisted company to LLP shall not be regarded as a transfer. Correspondently, any transfer of a share or shares held in a com pany by a shareholder shall also not be treated as a transfer on conversion of the above company to a LLP [Section 47 (xiiib)]. The Act has inserted Clause (xiiib) to section 47 to provide that(a) the transfer of a capital asset or intangible asset by a private limited company or a unlisted company, or (b) any transfer of a share or shares held in the company by a shareholders. On conversion of a private limited com pany or an unlisted company to LLP in accordance with section 56 and section 57 of the LLP Act, 2008 shall not be regarded as a transfer for the purposes of capital gains tax under section 45, subject to certain conditions. These conditions are as follows: (a) All the assets and liabilities of the company immediately before the conversion become the assets and liabilities of the LLP.
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All the shareholders of the company immediately before the conversion become the partners of the LLP and their capital contribution and profit sharing ratio in the LLP are in the same proportion as their shareholding in the company on the date of conversion. (c) The shareholders of the company do not receive any consideration or benefits, directly or indirectly, in any form or manner, other than by way of share in profits and capital contribution in the LLP. (d) The aggregate of the profit sharing ratio of the shareholders of the company in the LLP shall not be less than 50% at any time during the period of 5 years from the date of conversion. (e) The total sales, turnover or gross receipts in business of the company in any of the three previous years preceding the previous year in which the conversion takes place does not exceed `60,00,000; and (f) No amount is paid, either directly or indirectly, to any partner out of balance of accumulated profit standing in the accounts of the company on the date of conversion for a period of 3 years from the date of conversion. (c) (i) As per explanation 5 of Section 32 (1) of the Income Tax Act, 1961, depreciation will be allowed, if due, by the Assessing Officer, even when it was not claimed by the assessee and compute the total income accordingly. (ii) Both the basic conditions regarding allowability of depreciation Under Section 32 (1) are satisfied nam ely about ownership and its use, therefore, both the companies are eligible to claim depreciation in the same fractional value of assets i.e., in the proportion 80% & 20%. (iii) X Ltd. will be eligible for depreciation allowance Under section 32 (1), inspite of non-fulfillment of condition of its use. In case of assets acquired for the business and kept, 'stand by' tantamount 'passive' use and hence entitled for eligible depreciation. 2012 - Dec [3] (b) (ii), (c) (b) (ii) The Tribunal can pass an order of stay only for a period not exceeding 180 days from the date of such order. If appeal is not disposed of within 180 days and the delay is not attributable to the assessee, the period of stay may be extended. The total period of initial stay and extended period(s) cannot be more than 365 days. If appeal is not disposed of within the extended period(s), the order of stay shall stand vacated after the expiry of such period section 254 (2A). Thus, the Tribunal cannot grant indefinite stay in any proceeding relating to an appeal. (c) The statement is False. A company incorporated outside India i.e. a foreign company is liable for wealth-tax in India in respect of net wealth situated in India and if its residential status will be of resident as per Income Tax Act, 1961.
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Chapter - 4: Tax Management 2012 - Dec [2] (a) According to section 139 (3) read with section 80, if a person has sustained a loss under the head " Profit and gains of business or profession" or under the head "Capital Gains" and claims that such loss or any part there of should be carried forward under section 72 or section 73 or section 74 or section 74A then he may furnish a return of loss within the time prescribed under section 139 (1) and all the provisions of this Act shall apply as if it were a return under section 139 (1). It is not mandatory to file a return of a loss (except in case of a company or a firm) as there is no taxable income. However, under section 80, losses under the head business or profession and capital gain can not be carried forward unless the return of loss is submitted on or before the due date m entioned under section 139 (1) and it is duly assessed. If the return of loss is not submitted or is submitted after the due date, such losses cannot be carried forward. Thus, in the given case, it is clear that the assessee has not filled the return of loss voluntarily within the time allowed under section 139 (1). Therefore, the assessee will not be in a position to carry forward the business loss by virtue of the specific provisions of section 80. However, the assessee will be in a position to carry forward the unabsorbed depreciation as per section 32 (2). 2012 - Dec [3] (b) (i) As per section 254 (2), the Appellate Tribunal may, at any time within 4 years from the date of the order, with a view to recify any mistake apparent from record, amend any order passed by it under section 254 (1), and shall make such amendment if the mistake is brought to its notice by the assessee or Assessing Officer. Thus, above said Tribunal has the power to recall its order in entirely as per section 254 (2). Chapter - 6: Central Excise Laws 2012 - Dec [4] {C} (c), (d) (c) As per proviso to Cenvat Credit Rule 3 (4) states that only Cenvat Credit available as on last day of the m onth can be utilized for payment of duty even if duty is payable by 5 th/ 6 th of the following month/ quarter. Thus, Cenvat Credit in respect of inputs/ capital goods/ input services received after end of the month cannot be utilized while paying duty on 5th/ 6 th as the case may be. That credit can be utilized in any subsequent month only. Hence, in the given case, the Star Manufacturing Ltd. cannot pay such amount of duty in July 2012 out of the Cenvat Credit taken in the months of June and July, 2012.
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(d) Motor vehicles are now included in the definition of capital goods under Rule 2 (a) (viii) of the Cenvat Credit Rules, 2004. As per Rule 2 (a) (viii), Motor vehicles other than those falling under tariff heading 8702, 8703, 8704, 8711 and their chassis, (but including dumpers and trippers) used: (1) in the factory of the manufacturer of the final products, but does not include any equipment or appliances used in an office; or (1A) outside the factory of the manufacturer of the final products for generation of electricity for captive use within the factory (w.e.f. 01-04-2011). or (2) for providing output service. Thus, Cenvat Credit of duty paid on motor vehicle is now available to a manufacturer as capital goods used in the factory of the manufacturer of the final products. 2012 - Dec [5] (a), (c) (a) No, the assessee's contention is not valid in law. The facts of the given case are similar to the case of Usha Rectifier Corpn. v CCE (2011). Suprem e Court held that, statement in Balance Sheet established that testing equipment was fabricated in the company and capitalized. This was also mentioned in Board of Director's Report. Statement confirmed that equipment was marketable. As per rule 9, goods are 'deemed to have been removed'. Hence, excise duty is payable. Thus, the duty is payable by superb Electronics Ltd. on such testing equipments as these are liable to excise duty. (c) Yes, the CESTAT's order of rectification is bad in law. The facts of the present case are similar to the case of CIT v. Hero Cycles AIR 1998. The Apex Court held that rectification is possible only when a glaring mistake of fact or law has been made. Rectification is not possible if the question is debatable. 2012 - Dec [6] (a), (b) (a) Computation of Assessable Value ` (1) (2) (3) (4) (5) (6) as (7)



Direct material consumed(net of excise duty)



2,00,000



Direct Labour & Direct Expenses 1,60,000 W ork Overheads 40,000 Research & Development Costs 25,000 Administration Overheads (` 80,000 x 75%) 60,000 Inputs received free of cost from sister unit (forming part of cost per CAS-4) 35,000 Abnorm al losses (do not form part of cost) NIL
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NIL NIL 5,20,000 20,000 5,00,000 500 50 550 4,40,000



` in lacs Export to Bhutan* 50 Clearances of goods notified under section 4A** (` 100 lac - 40% abatement) 60 Clearances of packing material*** bearing brand name 40 Total value of eligible clearances 150 Since, the aggregate value of eligible clearances in the previous Financial Year 2011-12 does not exceed ` 400 lakhs, Bhanu Enterprises is eligible to claim the benefit of Notification No. 8/2003 in the Financial Year 2012-13. Notes: * Export turnover is required to be excluded while calculating clearance limit. However, Export to Bhutan cannot be excluded as there are treated as "clearances for home consumption". ** Following clearances are excluded: (a) Clearances of excisable goods without payment of duty to a 100% EOU. (b) Clearances of non-excisable goods. (c) Job work under Notification No. 84/94-CE. *** Packing materials bearing brand name of other person and want for packing its product are included. 2012 - Dec [7] (a) (i), (b) (a) (i) If the Cenvat Credit has been taken and utilised wrongly, the same shall be payable along with interest and provisions of section 11A and 11AA of Central Excise Act (in respect of excisable goods) shall apply. (Rule 14 of Central Credit Rules and amended w.e.f. 01-04-2012). Thus, in the given problem , the Cenvat Credit has not been utilized by Smart & Co. Therefore, the company is not liable to pay the interest on the amount of CENVAT Credit taken wrongly in February, 2012.
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(b) The circumstances under which the penalty is imposable on any person Under Rule 26 of the Central Excise Rules, 2002 are given below: (a) Any person who acquires possession of, or is in any way concerned in transporting, removing, depositing, keeping, concealing, selling or purchasing, or in any other manner deals with any excisable goods which he knows or has reason to believe are liable to confiscation under the Act or rules, shall be liable to a penalty upto the duty payable on such goods or ` 2,000 whichever is greater (Rule 26 (1) of Central Excise Rules). (b) Any person who issues (i) an excise duty invoice without delivery of goods mentioned therein or abates in mak ing such invoice or (ii) any other document, or abates in making such document, on the basis of which the user of the said invoice or documents is likely to take or has taken any ineligible benefit under the Act or the rules made there under like claiming of Cenvat Credit or refund, shall be liable to a penalty not exceeding the amount of such benefit or ` 5,000 whichever is greater [Rule 26 (2)]. Chapter - 7: Custom Laws 2012 - Dec [5] (b) Demand made by the Department is not tenable in law. The facts of the present case are similar to the case of CCE v. Lanco Kondapalli Power Pvt. Ltd.(2011). The Court held that the goods were irretrievably lost and were not available for the purpose for which they were imported. Merely because the goods were not destroyed in the presence of the customs officers, that would not disentitle the goods from the project import rate of duty under heading 9801 of the Customs Tariff. Hence Sun Power Ltd. is entitled to pay duty at concessional rate under the Project Import Regulations. 2012 - Dec [6] (c) Computation of Assessable Value Computation of FOB Value Year CIF Value as given 5,00,000 Less: Air Freight 90,000 year Insurance Charges 10,000 year 1,00,000 FOB Value 4,00,000 FOB Value as calculated above 4,00,000 Add: Air Freight restricted to 20% of FOB Value 80,000 Insurance charges (Actual) 10,000 Total 4,90,000
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` Total value in Indian currency @ 1 Yen = Re. 0.40 1,96,000 Add: Agent's commission in India (4,00,000 yen x 10% ` 0.40) 16,000 Total CIF Price 2,12,000 Add: Landing charges @ 1% of CIF Price 2,120 Assessable value 2,14,120 Notes: (a) As per Rule 10 (2) (a) of the customs valuation (Determination of value of imported Goods) Rules, 2007. Cost of transport of the imported goods upto the place of importation is only includible. Hence, freight from airport to factory is not includible. (b) Exchange rate as applicable on date of presentation of bill of entry is to be considered. (c) Agent's commission does not represent buying comm ission, hence, it is includible. (d) Landing charges are considered as per clause (ii) of the proviso to Rule 10 (2) of the Customs Valuation Rules. 2012 - Dec [7] (a) (ii), (c) (a) (ii) As per Explanation 1 to section 28 (10) of Customs Act (as substituted w.e.f. 08-04-2011), 'relevant date' is:(a) If duty or interest was erroneously refunded date of refund (b) If duty is provisionally assessed the date when it is adjusted after final assessment or re-assessment. (c) If duty was not levied at the time of importation of goods the date on which the proper officer makes an order for clearance of goods. (c) As per section 80 of the Customs Act, where: (a) The baggage of a passenger contains any article which is dutiable or import of which is prohibited; and (b) In respect of which a true declaration has been made under section 77, the proper officer may, at the request of the passenger detain such article for the purpose of being returned to him on his leaving India and if for any reason, the passenger is not able to collect the article at the time of leaving India, the article may be returned to him through any other passenger authorized by him leaving India. The Article may be sent as cargo consigned in the name of the passenger. Chapter - 10: Basic Concepts of International Taxation 2012 - Dec [8] (i), (iv), (vi) (i) The Finance Act, 2011 has expanded the powers of the Transfer Pricing Officer (TPO) under section 92CA to empower him to:
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(i)



Determine arm's length price of other international transactions of the assessee even though not covered under the reference made to him [Section 92CA (2A)] (ii) Conduct survey under section 133A. (iv) Computation of Tax Liability of Foreign Company for the Assessment Year 2012-13 ` Royalty 1,01,00,000 Less: Expenditure incurred wholly for PE 12,37,600 Total Income 88,62,400 Tax payable @ 40% on ` 88,62,400 35,44,960 Add: EC & SHEC @ 3% on ` 35,44,960 1,06,349 Total tax payable 36,51,309 Note: (a) The above said income (royalty) shall be taxable Under section 44DA @ 40% instead of under section 115A, as the agreement is made after 31.03.2003. (b) The deduction of expenditure will be allowed as they incurred wholly and exclusively for permanent establishm ent. (vi) Unilateral Relief under Section 91: If any person who is resident in India in any previous year proves that, in respect of his income which accrued or arose during that previous year outside India (and which is not deemed to accrue or arise in India), he has paid in any country with which there is no agreement under section 90 for the relief or avoidance of double taxation income-tax by, by deduction or otherwise under the law in force in that country, he shall be entitled to the deduction from the Indian incom e-tax payable by him of a sum calculated on such doubly taxed income at the Indian rate of tax or the rate of tax of the said country whichever is lower, or at the Indian rate of tax if the both the rates are equal. Chapter - 11: Advance Ruling and Tax Planning 2012 - Dec [8] (ii) Advance Ruling to be void in certain circumstances (section 245T) The advance ruling shall be void if it is subsequently found by the authority, on a representation made to it by com missioner or revenue, to have been obtained by fraud or misrepresentation of facts. However on receipt of such representation, a notice shall be issued to the applicant along with a copy of the representation for rebuttal and reasonable opportunity shall be allowed to the applicant and the Commissioner for being heard before passing order declaring the advance ruling to be void.
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Chapter - 12: Taxation of Inbound Transactions 2012 - Dec [8] (iii), (v) (iii) Tax on certain dividends received from foreign companies (Section 115BBD)[w.e.f. A.Y. 2012-13] 1. Dividend from specified foreign company to be taxed at the special rate of 15% [Section 115BBD (1)]: W here the total income of an assessee, being an Indian company, for the previous year relevant to the assessment year beginning on the 01-04-2012 or 01-04-2013 includes any income by way of dividends declared, distributed or paid by a specified foreign company, the income tax payable shall be the aggregate of:(a) The amount of income tax calculated on the income by way of such dividends, at the rate of 15%; and (b) The amount of income tax with which the assessee would have been chargeable had its total income been reduced by the aforesaid income by way of dividends. 2. As per Section 115BBD (2), no deduction is allowed from dividend received from specified foreign company. According to Section 115BBD (3) (i), "Dividends" shall have the same meaning as is given to "dividend" in Clause (22) of section 2 but shall not include Sub - clause (e) thereof. According to Section 115BBD (3) (ii), "specified foreign company" means a foreign company in which the Indian company holds 26% or more in nominal value of the equity share capital of the company. (v) Inbound and outbound transactions are the broad categories of cross border transaction. Inbound transactions refer to transaction through which a foreigner or foreign entity earns income in India. Outbound transactions refer to a transaction through which an Indian or Indian entity earns income outside India. Cross border tax issues related to inbound transactions and outbound transactions are also different. Chapter - 14: Objective Questions 2012 - Dec [4] {C} (a), (b) (a) (i) (c) Five Years (ii) (c) Self-assessment made by the assessee and provisional assessment under Rule 7. (iii) (c) Three months (iv) (c) ` 50,000 (v) (b) ` 10,000
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Finance Act, 1994 90 Evidence 10 Residual Method



Question Paper of June - 2013 Chapter - 2: Companies under Income Tax Laws 2013 - June [2] (a) The net profit of Renuka Ltd., an Indian company, as per its profit and loss account prepared as per the Income-tax Act, 1961 is ` 90,00,000 after debiting and crediting following items: ` Provision for income-tax 5,00,000 Provisions for deferred tax 3,00,000 Proposed dividend 7,50,000 Depreciation including depreciation on revaluation of assets ` 20,00,000 debited to profit and loss account 60,00,000 Profit from industrial unit in SEZ area 80,000 Provision for permanent diminution in the value of investments 70,000 Compute tax liability under section 115JB for the assessment year 2013-14. (9 marks) Chapter - 3: Tax Planning 2013 - June [1] (b) Examine whether the following are ‘assets’ under the provisions of the Wealth-tax Act, 1957: (i) A comm ercial complex. (ii) A building occupied by the assessee for business purposes. (iii) Aircrafts owned and used by the assessee for business purposes. (iv) Land owned by the assessee situated outside a municipality but within a notified area. (v) Jewellery, bullion and utensils made of precious metals. (1 mark each) 2013 - June [2] (b) Specify with reason whether following acts can be considered as tax planning or tax management or tax evasion or tax avoidance: (i) Deposit of ` 60,000 in public provident fund account to reduce total tax liability. (ii) A company installed an air conditioner at the residence of its director and treated it as business asset for depreciation. (iii) X Ltd. issued a credit note for ` 40,000 as commission payable to Y who is son of X, managing director of the company. The sole purpose was to transfer the income of the company as income of Y. (iv) Y, a non-resident Indian citizen visits India every year only for 181 days to remain non-resident.
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Z Ltd. deducts tax at source but fails to deposit the same in government treasury. B transferred 1,000 debentures of a company to his son C before the due date of interest to reduce his tax liability. (1 mark each) 2013 - June [3] (a) A limited liability partnership (LLP) has following income for the assessment year 2013-14: ` Profit from business eligible for deduction @ 100% of profits under section 80-IA 32,00,000 Profit from other business 48,00,000 Compute the tax payable by the LLP, assuming that it has no other income during the assessment year 2013-14. (5 marks) (c) Discuss whether transfer pricing provisions are applicable to transaction covered by section 40A(2) relating to payment of an expenditure to close associates/relatives. (4 marks) Chapter - 4: Tax Management 2013 - June [3] (b) State, with reasons in brief, whether income-tax return is to be filed in the following cases for the assessment year 2013-14: (i) Anthony, an individual aged 82 years has a gross total income of `6,20,000 and he is eligible for deduction of ` 1,40,000 under Chapter VI-A. (ii) Robert, an employee of X Ltd., draws a salary of ` 19,00,000 and has income from fixed deposit with bank of ` 10,000. (iii) An infrastructure debt fund referred to in section 10(47) has gross total income of ` 2,10,000 and it is eligible for exemption under section 10(47) of ` 2,10,000 and is exempt from tax, as it is a notified infrastructure debt fund. (2 marks each) Chapter - 6: Central Excise Laws 2013 - June [4] (c) Explain the term ‘exempted services’ in relation to the CENVAT Credit Rules, 2004. (4 marks) 2013 - June [5] (a) Sincere Exporters (P) Ltd. furnishes following information and requests you to compute the maximum refund allowable under Rule 5 of the CENVAT Credit Rules, 2004 for the relevant period: ` (i) Total CENVAT credit taken on inputs 2,00,000 (ii) Total CENVAT credit taken on capital goods 2,50,000 (iii) CENVAT credit reversed under Rule 3(5C) 20,000 (iv) Export without payment of duty under bond 5,00,000 (v) Export on paym ent of duty under rebate 3,50,000 (vi) Value of exempted goods cleared 2,25,000 (vii) Value of dutiable goods cleared 3,75,000 (viii) Value of inputs removed as such under Rule 3(5) 50,000 (5 marks)
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2013 - June [6] (a) Tiptop Garments, a small scale unit, supplies uniform s to the Global School, bearing the name and logo of the school. Tiptop Garments have approached you as their consultant to know whether their unit will be eligible for SSI exemption under the Central Excise Act, 1944. W rite a brief note explaining the relevant provisions under the Act. (5 marks) 2013 - June [7] (a) Answer the following questions under Rule 22 of the Central Excise Rules, 2002 regarding submission of records, etc.: (i) W ho is required to submit the records? (ii) To whom should these records be submitted? (iii) W hat are the records, etc. to be submitted? (5 marks) (c) W hat are the monetary limits for filing appeals by the Department before CESTAT, High Courts and the Supreme Court? What would be the determinative element for ascertaining such limits? (5 marks) Chapter - 7: Custom Laws 2013 - June [4] (d) Whether an application can be made in the following cases before the Settlement Commission under section 127B of the Customs Act, 1962: (i) The additional amount of duty accepted by the applicant is ` 3,00,000. (ii) The goods involved are gold and gold jewellery. (iii) Case involves interpretation of classification of goods under the Custom s Tariff Act, 1975. Give answer with reasons. (6 marks) 2013 - June [5] (b) Honest importers imported a machine with accessories from USA. Compute the assessable value and customs duty payable thereon form the following data: – CIF value of machine (inclusive of accessories) US $1,50,000 – CIF value of accessories compulsorily supplied alongwith the machine (not shown separately) US $30,000 – Rate of basic customs duty on machine 10% – Rate of basic customs duty on accessories 20% – Education cess plus secondary and higher education cess 2% + 1% – Exchange rate 1 US $ = ` 50 – Effective rate of excise duty on similar goods in India 12% (5 marks) (c) Calculate the amount of drawback available under section 74 of the Customs Act, 1962 in the following three separate cases – (i) X imported computers for office use and paid ` 5,00,000 as import duty. The computers are re-exported after 13 months. (2 marks) (ii) Y imported goods for his personal use and paid ` 1,00,000 as import duty. Such goods are re-exported after 3 months 10 days. (2 marks)
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(iii)



Z imported wearing apparel and paid ` 20,000 as import duty. These are reexported after 6 months. (1 mark) 2013 - June [6] (b) Loveena imported certain goods in March, 2012. An ‘into bond’ bill of entry was presented on 14th March, 2012 and goods were cleared from the port for warehousing. The order permitting the deposit of goods in warehouse for 6 months was issued on 21 st March, 2012. Loveena did not clear the imported goods even after the warehousing period got over on 20th September, 2012. She did not obtain any extension of time as well. A notice was issued under section 72 of the Customs Act, 1962 demanding duty and other charges. Loveena cleared the goods on 10th December, 2012. Advise her about the applicability of rate of exchange and rate of duty and other charges payable with the help of a decided case law. (5 marks) (c) Orange Ltd. is 100% subsidiary of Miracle Systems Corporation, USA (a foreign company). Orange Ltd. is engaged in software/consultancy service business in India and imports software products and sell/provide them to users in India. The company seeks to start hardware business in India for which hardware products will have to be imported into India from related foreign companies. It wants to file an application for advance ruling in the matter of valuation of import of such hardware products. Examine in the light of decided case law, if any, whether such application for advance ruling is maintainable in law. (5 marks) 2013 - June [7] (b) Can a request for provisional assessment of duty be made by an importer/exporter? If yes, what is the amount of bond and duty to be deposited? Is there any penalty attracted on contravention of these regulations? (5 marks) Chapter - 10: Basic Concepts of International Taxation 2013 - June [8] Attempt the following: (i) Discuss in brief the provisions regarding double taxation relief. (ii) Discuss the meaning of the term ‘associated enterprise’ as defined under section 92A(1). (iv) Shilpa, an individual resident and citizen of India received remuneration from a foreign client in the previous year 2012-13. There is no DTAA with that country. The remuneration was ` 60,00,000 and ` 12,00,000 was tax imposed by that country. Income from other sources of Shilpa in India is ` 9,50,000. She has deposited ` 1,00,000 in public provident fund in the previous year 2012-13. Compute the tax relief available in India, if she brings ` 48,00,000 in India in convertible foreign exchange. (5 marks each) Chapter - 11: Advance Ruling and Tax Planning 2013 - June [8] Attempt the following: (iii) Discuss the procedure for filing application for advance ruling. Also indicate the parties affected by the advance ruling. (5 marks)
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Chapter - 12: Taxation of Inbound Transactions 2013 - June [8] Attempt the following: (v) How the foreign institutional investors are taxed for the capital gains arising from transfer of securities? (5 marks) Chapter - 14: Objective Questions 2013 - June [1] (a) State, with reasons in brief, whether the following statem ents are true or false: (i) Dividend received by Indian companies from specified foreign companies would be subject to a concessional tax treatment. (ii) Under section 2(22)(e), dividend includes any advance or loan made to a shareholder by a company in the ordinary course of its business, where the lending of money is a ‘substantial part of the business’ of the company. (iii) An assessee, who has not claimed deduction under section 80-IB in the initial years, can claim deduction under the said section for the remaining years during the period of eligibility, if the stipulated conditions are satisfied. (iv) The right to file appeal to the Commissioner (Appeals) against the order of the Assessing Officer is not available to the department of income-tax. (v) The Appellate Tribunal can grant stay for a total period of not exceeding 180 days from the date of such order, in any proceeding relating to an appeal. (2 marks each) 2013 - June [4] {C} (a) Write the most appropriate answer from the given options in respect of the following: (i) W hat is the source of power of levying service tax under the Constitution of India– (a) Entry 92C of List I (b) Entry 97 of List I (c) Entry 54 of List II (d) Entry 59 of List II. (ii) As per section 3 of the Central Excise Act, 1944, there is no levy of excise duty on the goods produced or manufactured in– (a) Special economic zone (b) Free trade zone (c) 100% Export oriented undertaking (d) Bio-technology park. (iii) W hich section of the Customs Act, 1962 is the charging section – (a) Section 3 (b) Section 12 (c) Section 15 (d) Section 17.
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An application to Settlement Commission can be withdrawn by the applicant – (a) W ithin 15 days (b) W ithin 30 days (c) W ithin 45 days (d) Cannot be withdrawn. (v) Baggage is exempt from – (a) Basic customs duty (b) Additional customs duty (CVD) (c) Education cess and SHEC (d) None of the above. (1 mark each) (b) Re-write the following sentences after filling-in the blank spaces with appropriate word(s)/figure(s): (i) The fifteen digit registration number under the Central Excise Act, 1944 is called ___________. (ii) Excisable goods consumed within the factory for further manufacture of final product is called __________. (iii) The penalty for delayed submission of excise return can extend upto _______. (iv) Under section 2(9) of the Customs Act, 1962 __________ includes a vessel, an aircraft or a vehicle. (v) Under section 25(2) of the Customs Act, 1962 __________ can be granted even after the duty is paid and in such case, duty has to be refunded. (1 mark each)
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