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MINUTES COLORADO DENTAL BOARD FULL BOARD MEETING APRIL 28, 2016 NOTE: This meeting was noticed in compliance with Division of Professions and Occupations policy. LOCATION:



CIVIC CENTER PLAZA 1560 BROADWAY CONFERENCE ROOM 110D DENVER, CO 80202



DIRECTIONS:



LOCATED BETWEEN LINCOLN AND BROADWAY AT THE END OF THE 16TH STREET MALL



MEMBERS:



PETER D. CARLESIMO, DDS, BOARD CHAIRPERSON; LISA FOX, BSN, DDS, BOARD VICE-CHAIRPERSON; ANNETTE ISENBART, RDH; SARAH BUTLER, MD, PUBLIC MEMBER; LAURIE STEIN, DDS; PATRICIA SCHONBERGER, RDH; DAVID THURGOOD, DDS, MS; THOMAS PYNE, DDS; MASON MINER, DDS; GAIL RAETHER, DDS; SUE WARREN, PUBLIC MEMBER; AND JOHN HERZOG, PUBLIC MEMBER



MEMBERS ABSENT:



PAIGE MCEVOY, RDH, BS



PRESIDING:



PETER CARLESIMO, DDS, BOARD CHAIRPERSON



LEGAL COUNSEL:



C. BRENT KELLY, SENIOR ASSISTANT ATTORNEY GENERAL



DIVISION STAFF:



MAULID MISKELL, PROGRAM DIRECTOR AND MELISSA RUBEO, PROGRAM SUPPORT ASSISTANT



I.



CALL TO ORDER PETER A.M.



II.



D. CARLESIMO, DDS, BOARD CHAIRPERSON CALLED THE MEETING TO ORDER AT 8:12



APPROVAL OF MINUTES A MOTION WAS MADE, SECONDED AND CARRIED TO APPROVE THE FEBRUARY 24, 2016, FULL BOARD MEETING MINUTES.
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III.



PRESENTATIONS/APPEARANCES A. MAULID MISKELL, PROGRAM DIRECTOR – WRITTEN AND VERBAL REPORT. 1. COLORADO’S REPORT TO THE AMERICAN ASSOCIATION OF DENTAL ADMINISTRATORS. MR. MISKELL ASKED IF THERE WERE ANY QUESTIONS, CONCERNS, OR FEEDBACK IN REGARDS TO THIS WRITTEN REPORT. THERE WERE NONE. 2. MR. MISKELL PROVIDED AN UPDATE ON SENATE BILL 16-009 CONCERNING THE SHARING OF PROFESSIONAL DENTAL FEES. 3. HE ALSO PROVIDED AN UPDATE ON HOUSE BILL 16-1327 CONCERNING THE BOARD’S AUTHORITY TO PROMULGATE RULES IMPLEMENTING FINANCIAL RESPONSIBILITY REQUIREMENTS. B. LISA FOX, BSN, DDS, BOARD REPRESENTATIVE – VERBAL REPORT. DR. FOX PROVIDED A VERBAL UPDATE REGARDING THE AMERICAN ASSOCIATION OF DENTAL BOARDS (AADB) MID-YEAR MEETING WHICH TOOK PLACE IN CHICAGO ON APRIL 10, 2016, AND APRIL 11, 2016.



IV.



RULEMAKING A. EMERGENCY RULEMAKING HEARING – 8:31 AM – 8:41 AM 1. RULE II. FINANCIAL RESPONSIBILITY EXEMPTIONS – PROPOSED AMENDMENTS. a. HOUSE BILL 16-1257 CONCERNING RECOMMENDATIONS OF THE COMMITTEE ON LEGAL SERVICES – WHEN IT IS PASSED, THIS BILL WILL EXPIRE RULE II ON MAY 15, 2016. b. MEMO, DATED 10/28/15, FROM THE OFFICE OF LEGISLATIVE LEGAL SERVICES TO THE COMMITTEE ON LEGAL SERVICES CONCERNING RULE II i. VERBAL TESTIMONY – JENNIFER GOODRUM, DIRECTOR OF GOVERNMENT RELATIONS, COLORADO DENTAL ASSOCIATION A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. B. PERMANENT RULEMAKING HEARING – 8:45 AM – 8:52 AM 1. RULE I. DEFINITIONS – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. 2. RULE III. LICENSURE OF DENTISTS AND DENTAL HYGIENISTS – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. 3. RULE IV. LICENSE PRESENTATION – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED.
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4. RULE V. PRACTICE IN EDUCATION AND RESEARCH PROGRAMS – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. 5. RULE VI. TREATMENT PROVIDER IDENTIFICATION – PROPOSED REPEAL. A MOTION WAS MADE, SECONDED AND CARRIED TO REPEAL THE RULE. 6. RULE VII. PATIENT RECORDS RETENTION – PROPOSED REPEAL. A MOTION WAS MADE, SECONDED AND CARRIED TO REPEAL THE RULE. 7. RULE VIII. PATIENT RECORDS IN THE CUSTODY OF A DENTIST OR DENTAL HYGIENIST – PROPOSED REPEAL. A MOTION WAS MADE, SECONDED AND CARRIED TO REPEAL THE RULE. 8. RULE IX. CONTROLLED SUBSTANCE RECORD KEEPING REQUIREMENTS – PROPOSED AMENDMENTS. a. WRITTEN TESTIMONY – DR. JAMES EICH b. WRITTEN TESTIMONY – DAN CHRISTOPHER, ESQ. c. WRITTEN TESTIMONY – DR. MALCOLM “SKIP” BOONE d. WRITTEN TESTIMONY – JENNIFER GOODRUM, DIRECTOR OF GOVERNMENT RELATIONS, COLORADO DENTAL ASSOCIATION e. WRITTEN TESTIMONY – DR. KAREN FOSTER A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE PROPOSED RULE AS FURTHER AMENDED. 9. RULE X. MINIMUM STANDARDS FOR QUALIFICATIONS, TRAINING AND EDUCATION FOR UNLICENSED PERSONNEL EXPOSING PATIENTS TO IONIZING RADIATION – PROPOSED AMENDMENTS. a. WRITTEN TESTIMONY - JENNIFER GOODRUM, DIRECTOR OF GOVERNMENT RELATIONS, COLORADO DENTAL ASSOCIATION b. WRITTEN TESTIMONY – KATHERINE LANDSBERG, ASSISTANT DIRECTOR, GOVERNMENT RELATIONS, DENTAL ASSISTING NATIONAL BOARD, INC. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE PROPOSED RULE AS FURTHER AMENDED. 10. RULE XIV. ANESTHESIA – PROPOSED AMENDMENTS. a. WRITTEN TESTIMONY – DR. EDMUND STEIGMAN, EXECUTIVE DIRECTOR, COLORADO SOCIETY OF ORAL & MAXILLOFACIAL SURGEONS, INC. b. WRITTEN TESTIMONY – JOHN BITTING, REGULATORY COUNSEL, DOCS EDUCATION
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c. WRITTEN TESTIMONY – DR. KAREN FOSTER d. WRITTEN TESTIMONY – DR. MICHAEL ROLLERT e. WRITTEN TESTIMONY – DR. JEFFERY PLATT A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE PROPOSED RULE AS FURTHER AMENDED. 11. RULE XV. PEDIATRIC CASE MANAGEMENT; MEDICAL IMMOBILIZATION/PROTECTIVE STABILIZATION – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. 12. RULE XVI. INFECTION CONTROL – PROPOSED NEW RULE. a. VERBAL TESTIMONY – MAULID MISKELL, PROGRAM DIRECTOR A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE PROPOSED NEW RULE AS FURTHER AMENDED. 13. RULE XVIII. PROTOCOL FOR TERMINATION OF PRACTICE UPON REVOCATION, RELINQUISHMENT, OR SUSPENSION FOR MORE THAN 90 DAYS OF DENTAL LICENSE – PROPOSED AMENDMENTS. a. WRITTEN TESTIMONY – JENNIFER GOODRUM, DIRECTOR OF GOVERNMENT RELATIONS, COLORADO DENTAL ASSOCIATION A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE PROPOSED FURTHER AMENDED.



RULE AS



14. RULE XIX. PROTOCOL UPON SUSPENSION OF DENTAL LICENSE FOR LESS THAN 90 DAYS (SUMMARY SUSPENSION AND SUSPENSION OF LESS THAN 90 DAYS) – PROPOSED REPEAL. A MOTION WAS MADE, SECONDED AND CARRIED TO REPEAL THE RULE. 15. RULE XX. COMPLIANCE WITH BOARD SUBPOENA – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. 16. RULE XXI. DECLARATORY ORDERS – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED. 17. RULE XXII. PRACTICE MONITOR CONSULTANT GUIDELINES – PROPOSED REPEAL. A MOTION WAS MADE, SECONDED AND CARRIED TO REPEAL THE RULE. 18. RULE XXIII. FINING SCHEDULE FOR VIOLATIONS OF THE DENTAL PRACTICE ACT AND BOARD RULES – PROPOSED AMENDMENTS. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE RULE AS PROPOSED.
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19. RULE XXIV. USE OF LASERS – PROPOSED AMENDMENT. a. WRITTEN TESTIMONY – JENNIFER GOODRUM, DIRECTOR OF GOVERNMENT RELATIONS, COLORADO DENTAL ASSOCIATION b. WRITTEN TESTIMONY – DR. KAREN FOSTER c. WRITTEN TESTIMONY – DR. JEFFERY PLATT A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE PROPOSED RULE AS FURTHER AMENDED. 20. RULE XXV. PLACEMENT OF INTERIM THERAPEUTIC RESTORATIONS BY DENTAL HYGIENISTS – PROPOSED NEW RULE. a. HOUSE BILL 15-1309 CONCERNING THE PLACEMENT OF INTERIM THERAPEUTIC RESTORATIONS BY DENTAL HYGIENISTS – THE GOVERNOR SIGNED INTO LAW ON JUNE 5, 2015, AND IT BECAME EFFECTIVE ON AUGUST 5, 2015. b. INTERIM THERAPEUTIC RESTORATIONS ADVISORY COMMITTEE’S (ITRAC) “REPORT TO THE COLORADO DENTAL BOARD” – SUBMITTED ON DECEMBER 3, 2015. A MOTION WAS MADE, SECONDED AND CARRIED TO ADOPT THE NEW RULE AS PROPOSED. C. COMMITTEE #4 – RECOMMENDS THE FOLLOWING: 1. RULE XVII. ADVERTISING – PROPOSED AMENDMENTS FOR CONSIDERATION. a. EMAIL CHAIN BETWEEN FRANK RECKER, DDS, ATTORNEY AT LAW AND AMERICAN ASSOCIATION OF DENTAL BOARDS (AADB) ATTORNEYS, DATED 222-16 b. EMAIL FROM DR. RECKER IN RESPONSE TO DRAFT RULE, DATED 2-20-16 c. ARTICLE ON TEXAS ADVERTISING SUIT DATED, DATED 2-9-16 d. ARTICLE ON TEXAS ADVERTISING SUIT DATED, DATED 1-21-16 e. TEXAS ADVERTISING ORDER, DATED 1-21-16 f. AADB’S “GUIDELINES ON ADVERTISING”, DATED 10-10-11 g. CALIFORNIA ADVERTISING RULING TRANSCRIPT, DATED 10-15-10 h. FLORIDA ADVERTISING JUDGMENT, DATED 4-3-09 i. CALIFORNIA ADVERTISING DISPOSITION, DATED 5-15-00 A MOTION WAS MADE, SECONDED AND CARRIED TO DELEGATE AUTHORITY TO A SINGLE BOARD MEMBER TO FINALIZE AMENDMENTS AFTER FURTHER DISCUSSION WITH THE PROGRAM DIRECTOR AND LEGAL COUNSEL AND TO NOTICE A RULEMAKING HEARING ON THE PROPOSED AMENDMENTS TO OCCUR ON JULY 13, 2016. D. COMMITTEE #1 – RECOMMENDS THE FOLLOWING BOARD DISCUSSION:



5



1. WHETHER A DENTAL ASSISTANT MAY PERFORM IMPRESSIONS THAT ARE NOT DIRECTLY RELATED TO DENTURE CONSTRUCTION AND AS A RESULT REVISITING RULE XII AFTER THIS ROUND OF RULES REVIEW HAS BEEN COMPLETED. 2. A POTENTIAL TELEHEALTH RULE AFTER THIS ROUND OF RULES REVIEW HAS BEEN COMPLETED. THE BOARD ELECTED TO PROCEED WITH RECONVENING COMMITTEE #1 TO MEET AND DISCUSS THESE ITEMS AND TO MAKE RECOMMENDATIONS TO THE BOARD FOR CONSIDERATION. E. COMMITTEE #3 – RECOMMENDS THE FOLLOWING BOARD DISCUSSION: 1. REVISITING NEW RULE XXV AFTER THIS ROUND OF RULES REVIEW HAS BEEN COMPLETED IN ORDER TO DETERMINE WHETHER ADDITIONAL REQUIREMENTS ARE NECESSARY, I.E. RESPONSIBILITIES OF PROVIDERS, WHAT CONSTITUTES APPROPRIATE SUPERVISION, ETC.



THE BOARD TABLED THIS DISCUSSION. F. ADDITIONAL ISSUES RAISED BY LICENSEES FOR CONSIDERATION THAT MAY OR MAY NOT IMPACT RULEMAKING



1. DENTAL HYGIENISTS PERFORMING AND CHARGING FOR AN EVALUATION/EXAM THE BOARD PROVIDED GUIDANCE ON HOW TO RESPOND TO THIS QUESTION. 2. DENTAL ASSISTANTS SUPERVISED PRACTICE AND TRAINING REQUIREMENTS THE BOARD PROVIDED GUIDANCE ON HOW TO RESPOND TO THIS QUESTION.



V.



POLICIES DRAFT AMENDMENTS WILL BE PRESENTED FOR CONSIDERATION AT THE SCHEDULED FULL BOARD MEETING ON JULY 13, 2016.



VI.



NEW BUSINESS A. PROFESSIONAL ASSOCIATIONS 1. AMERICAN ASSOCIATION OF DENTAL BOARDS (AADB) a. BULLETIN – BOARD NOTED. 2. ACADEMY OF GENERAL DENTISTRY (AGD) a. TRANSCRIPT– BOARD NOTED. 3. COMMISSION ON DENTAL ACCREDITATION (CODA) a. CODA ALERT – BOARD NOTED. b. CALL FOR NOMINATIONS TO COMMISSION ON DENTAL ACCREDITATION POSITIONS – BOARD NOTED. 4. CENTRAL REGIONAL DENTAL TESTING SERVICE, INC. (CRDTS) a. 2015 DENTAL SCHOOLS REPORT– BOARD NOTED.
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b. WINTER 2015 REPORT– BOARD NOTED. 5. DENTAL ASSISTING NATIONAL BOARD (DANB) a. NEWSLETTER– BOARD NOTED. B. MISCELLANEOUS/DISCUSSION 1. MALCOLM BOONE II, DDS, CONSULTANT APPLICATION A MOTION WAS MADE, SECONDED AND CARRIED TO APPROVE DR. BOONE AS A CONSULTANT FOR THE BOARD. 2. F. ROBERT MURPHY, DDS, CONSULTANT APPLICATION A MOTION WAS MADE, SECONDED AND CARRIED TO APPROVE DR. MURPHY AS A CONSULTANT FOR THE BOARD. 3. STEVEN TILLISS, DDS, CONSULTANT APPLICATION A MOTION WAS MADE, SECONDED AND CARRIED TO APPROVE DR. TILLISS AS A CONSULTANT FOR THE BOARD. VII.



EXECUTIVE SESSION A. LEGAL REPORT NONE PRESENTED.



VIII.



ADJOURNMENT THE APRIL 28, 2016, FULL BOARD MEETING OF THE COLORADO DENTAL BOARD ADJOURNED AT 12:22 P.M.



These minutes were approved by the Board. FOR THE COLORADO DENTAL BOARD



Peter Carlesimo, DDS Board Chairperson



July 13, 2016 DATE
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