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TYPES OF BILL OF LADING Introduction There is an enormous variety in bills of lading. It is consequently useful to draw up a list as complete as possible of the bills of lading which one can come across. Often there is confusion with the name which is given to the various bills of lading. Often the same bill of lading bears a different name or, the same name is given to different bills of lading. It is as a consequence necessary to be very cautious during negotiations and to make sure that the parties concerned speak about the same document. The type of bill of lading used is mainly characterized by the traffic and the type of goods being carried. The bill of lading forms are produced by different bodies such as: BIMCO, shipping companies, shippers, charterers, freight forwarders, etc. Most bills of lading receive a “Code Name” Following bills of lading can be encountered: – The direct bill of lading or port to port bill of lading; – The long-form bill of lading;
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– – – – – – – – – – – –



The short-form bill of lading; The blank back bill of lading; The through bill of lading; The multimodal transport bill of lading The combined transport bill of lading; The clean bill of lading and foul bill of lading; The received for shipment bill of lading; The shipped bill of lading; The bill of lading for container transport; The negotiable/not negotiable bill of lading; The waybill; The conline booking.



Often the face of the bill of lading shows the mention: “Marine Bill of lading” or “Ocean Bill of Lading”. This is a bill of lading only used for carrying goods by ship, in other words, a “port to port bill of lading”. Sometimes the terms “Conventional Bill of Lading” or “Break-bulk Bill of Lading” is used. These bills of lading are solely used for carriage at sea of conventional goods with the exclusion of containers, in other words, in the liner shipping as it existed before containerisation. Some bills of lading like the CONBILL and the VISCONBILL have become obsolete and are consequently not used anymore. They have of course been replaced by other similar bills of lading. Remark For a complete list of documents available, see http://www.bimco.dk/Corporate%20Area/idea/List%20of%20documents.aspx Direct Bill of Lading or Port to Port Bill of Lading A direct bill of lading is issued for the carriage of goods from one port to another port. The goods will normally not be transshipped although a clause may be inserted allowing the carrier to transship the goods, as is the case with the Conlinebill 2000 (Clause 7) or the Reefer bill of lading (clause 16). When such a transshipment exists, the goods will lie in the transshipment port at the merchant’s risk. The following direct bills of lading can be distinguished: – – – – – – – – – – –



The CONLINEBILL 2000; The REEFER BILL OF LADING; The CONGENBILL; The AUSTWHEAT BILL; The COAL-OREVOYBILL; The OREVOYBILL; The GRAINCONBILL; The North American Grain Bill of Lading; The NUVOYBILL-84; The POLCOALBILL; The SCANCONBILL;
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– – – – – – – – – –



The HEAVYCONBILL; The Long Form Bill of Lading; The Short Form Bill of Lading; The Blank Back Bill of Lading; The GENWAYBILL; The LINEWAYBILL; The HEAVYCONRECEIPT; The WORLDFOODRECEIPT 99; The WORLDFOODWAYBILL; The INTANKWAYBILL.



The Genwaybill, the Linewaybill, the Heavyconreceipt, the Worldfoodwaybill and the Intankwaybill will be discussed in the paragraph Sea Waybill. A number of bills of lading may sometimes be used for port to port transport as well as for through traffic or for port to port as well as for combined transport. For combined transport, BIMCO has designed a Negotiable Combined Transport Bill of Lading (Combiconbill) and a Combined Transport Sea Waybill (Combiconwaybill) which can also be used for unimodal transport (see further). For multimodal transport, BIMCO has designed a Negotiable Multimodal Transport Bill of Lading (Multidoc) and a Multimodal Transport Sea Waybill (Multiwaybill 95) which can also be used for unimodal (see further). Combined transport is the combination of at least two types of transport in a uniform transport chain that does not involve the changing of transport units. Most of the journey is by rail, inland waterways or sea and any initial and/or final legs carried out with road transport are kept as short as possible. Where the means of transport are changed, individual consignments do not need to be reloaded. Combined transport is broken down into accompanied and unaccompanied combined transport. Combined transport is a specific application of intermodal transport in which the proportion of road transport is kept as short as possible, mostly to and from the nearest (mostly rail) intermodal terminal. In combined transport, freight is carried in containers, swap bodies, trailers or semi trailers and the loading unit is lifted onto rail wagons for the next leg of their journey. The advantage of combined transport is that freight can go on trains as unaccompanied cargo and be picked up at the end of the rail journey. In this way, the cargo travels long distances without interruption. Also, there may be concessions available for vehicles taking combined transport to and from rail terminals on weight limits, such as those existing in the United Kingdom prior to the lifting of restrictions on 44 ton lorries for general traffic in 2001. In order to encourage new services using combined transport, the European Commission introduced a funding mechanism under the Pilot Action for Combined Transport (PACT). This mechanism is being replaced by the Marco Polo Program. The European trade association for combined transport is the International Union of Combined Road-Rail Companies - UIRR.
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"International multimodal transport" means the carriage of goods by at least two different modes of transport on the basis of a multimodal transport contract from a place in one country at which the goods are taken in charge by the multimodal transport operator to a place designated for delivery situated in a different country. The operations of pick-up and delivery of goods carried out in the performance of a unimodal transport contract, as defined in such contract, shall not be considered as international multimodal transport. A great number of above-mentioned bills of lading such as Congenbill, the Austwheatbill, the Coal-orevoybill, etc. are typical bills of lading to be used with charter-parties. The above-mentioned Genwaybill, linewaybill, etc are typical nonnegotiable waybills. The Heavyconbill has to be used with a heavycon contract and the Heavyconreceipt is a non-negotiable cargo receipt to be used with a Heavycon contract. The Worlsfoodreceipt 99 is a non-negotiable cargo receipt to be used with the Worldfood 99 Charter. Only the main clauses of the CONLINEBILL 2000 will be discussed in detail. The CONLINEBILL 2000 The Conlinebill 2000 is a BIMCO liner bill of lading. The face of the bill of lading (page 1) has boxes or spaces for the necessary details which have to be properly typed and the back of the bill of lading (page 2) has numerous printed clauses giving the conditions of carriage (The Conlinebill is thus a typical long form bill of lading). The Conlinebill has been specially drafted for the liner services for the carriage of general cargo from port to port. CLAUSE 1 – Definition Clause 1 gives the definition of a much used term in the bill of lading namely, the “merchant”. It includes: – – – – – – –



the shipper; the receiver; the consignor; the consignee; the holder of the bill of lading; the owner of the cargo; any person entitled to possession of the cargo.



For more details on the chapter “Persons and Businesses related to shipping”. CLAUSE 3 – Liability for Carriage between Port of Loading and Port of Discharge For details, see chapter: “Limitation of Liability”.
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We draw your particular attention that according to this bill of lading, the responsibility of the carrier for loss of or damage to cargo arising prior to loading, after discharging or with respect to deck cargo or live animals. The last alinea of sub-clause a) clearly states that the carrier is not responsible for loss of or damage to cargo arising prior to loading , after discharging, or with respect to deck cargo or live animals. Sub-clauses b) and c) clearly states the limits of liability of the carrier. CLAUSE 4 – Law and Jurisdiction In case of dispute, it is important for the carrier to seek settlement in the courts of his own place of business, where he has knowledge of the law and the uses and customs of the place. Some bills of lading show a clause where disputes are settled in accordance with the flag of the ship. Other bills of lading may refer to a particular Arbitration Commission. See also: http://tetley.law.mcgill.ca/maritime/ch37.pdf CLAUSE 5 – The Scope of Carriage Since the vessel is engaged in a liner service, the intended voyage (carriage) shall not be limited to the direct route but may include any proceeding or returning to or stopping or slowing down at or off any ports or places, provided they are reasonable and connected with the carriage including bunkering, loading, discharging or other cargo operations and the maintenance of the vessel and crew. CLAUSE 6 – Substitution of Vessel According to clause 6, the carrier may carry the goods or part thereof directly or indirectly to the port of discharge, either by the said vessel or by another vessel or vessels belonging to him or to others or even by other means of transportation. CLAUSE 7 – Tansshipment Clause 7 allows the carrier to tranship, lighter, land and store the cargo either on shore or afloat and reship and forward the same to the port of discharge. CLAUSE 8 – Liability for Pre- and On-Carriage In case of pre-carriage or on-carriage of the cargo, the carrier shall contract as the merchant’s agent only and the liability of the carrier for loss or damage of the goods shall be limited to that part of the carriage between the port of loading and the port of discharge even if he collected the freight for the whole carriage. This clause is typical for goods shipped in through transport. As mentioned before, the CONLINEBILL may be used for “Port to Port” transportation thus as a Ocean Bill of Lading, or for through transport, thus as a Through Bill of Lading. On the front of the bill of lading (page 1), the boxes with an asterisk: “Pre-carriage by”, “Place of receipt by pre-carrier”, “Place of delivery by on-carrier” also have to be filled in.
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These boxes only have to be filled in when the document is used as a through bill of lading. See further: Through Bill of Lading. CLAUSE 9 – Loading and Discharging This clause deals with who has to arrange the handling of the goods: – the loading and discharging: the carrier or his agent; – before loading and after discharging: the merchant. Further, this clause also deals with the tendering and the reception of the goods. It is customary in the liner trade for the agent of the carrier to take care of the loading, discharging and delivery of the goods except otherwise agreed. This is completely in agreement with the uses and customs in the liner trade where, in the harbour, the agent acts as a mandatory or trustee of the carrier. In the chapter “Persons and Businesses Related to Shipping”, sub-paragraph “The Liner Agent”, we pointed out that the liner agent has duties as a cargo broker (canvassing, bookings, quotes, etc.), as a dispatcher of the vessel and with regard to the incoming and outgoing cargoes. Sub-paragraph c) of clause 9 is important if, on arrival of the ship, nobody presents himself to take reception of the goods: “c) Loading and discharging of the goods may commence without prior notice”. Notwithstanding the fact that the master may, according to this clause, discharge the goods officially, he will, according to the jurisprudence, not be discharged of his duty to take good care of the goods which means that he will have to take all necessary measures to guard and to protect them against damage. The costs for discharging, warehousing, and watching the goods will be for the merchant. If the goods are not applied for within reasonable time, sub-paragraph e) allows the carrier to sell them in an amicable settlement or by auction: “Should the cargo not be applied for within reasonable time, the Carrier may sell the same privately or by auction.” According to sub-paragraph d) of clause 9, the merchant or his agent must tender the cargo when the ship is ready to load and as fast as the ship can receive, and – but only if required by the carrier – also outside the ordinary working hours, notwithstanding the uses and customs of the port. If the goods are not tendered as described in this clause, the carrier shall be relieved of any obligation to load such cargo and he shall be allowed to leave the port without further notice. The merchant will have to pay for deadfreight and other costs incurred by the carrier. “Deadfreight” is the space on a ship booked by a merchant or by a charterer to load cargo and which, for some reason, is not used or shopt-shipped.
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In sub-paragraph e) of clause 9, a similar arrangement is taken with regard to the reception of the goods. Failing to do so, the carrier may discharge the goods and the contract of carriage shall deemed to have been fulfilled. He can, if necessary, also apply Clause 12, Lien. In practice, in the liner trade, merchants must consult the local specialised press (e.g. the Lloyds) to know when a ship is expected in the harbour and when and where their goods have to be tendered for loading. They also have to contact the local liner agent for the latest information re the tendering of cargo. Because there are in the liner trade often thousands of different shipments on board the same ship (nowadays mainly in containers) and consequently also thousands of bills of lading, the holders of an original bill of lading must also consult the local specialised press to know where and when they have to present themselves to the liner agent to exchange their bill of lading against a delivery order which will allow them to take receipt their goods. CLAUSE 10 – FREIGHT, CHARGES, COSTS, EXPENSES, DUTIES, TAXES AND FINES According to paragraph a) of clause 10, the freight which must be prepaid – whether actually paid or not – shall be considered as fully earned upon loading and is nonrefundable in any event. Freight and/or charges are payable by the merchant to the carrier on demand, unless otherwise specified. LIBOR or L.I.B.O.R. is the London Inter-Bank Offering Rate, this is the rate of interest London Banks offer to each other on occasions. All costs and expenses made for fumigation, gathering and sorting loose cargo and weighing onboard, repairing damage to and replacing packing due to excepted causes, and any handling of the cargo for any of the aforementioned reasons, in other words all costs and expenses made to load the goods in accordance with the master’s requirements, shall be for account of the merchant. This may also include the loading of the goods in a particular or indicated spot on board, special stowage of the goods, the conditioning of the goods in accordance with their description in the Mate’s Receipt and consequently also in the bill of lading (e.g. regarding the marks, packaging, etc.). Important points or elements which can jeopardize the liability of the carrier (and thus also of the master) must be entered in the logbook. According to paragraph c) of clause 10 the merchant shall also be liable for any dues, duties, taxes and charges which may be levied on the basis of freight, weight of cargo or tonnage of the vessel. According to paragraph d) of clause 10 the merchant shall be liable for all fines, penalties, costs, expenses and losses which the carrier, vessel or cargo may incur through non-observance of customs regulations and/or import or export regulations. In accordance with paragraph e) of clause 10, the carrier may in case of incorrect declaration of contents, weights, measurements or value of the cargo, claim double of the amount of freight which would have been due if such declaration had been correctly given. In order to ensure himself of the actual facts, the carrier has the right to obtain the original invoices from the merchant and to inspect the goods for its contents, weight, measurement or value.



55



CLAUSE 11 – Lien As mentioned before already, the carrier has a lien on all cargo for any amount due and for the cost of recovering the same and he is entitles to sell the cargo privately or by auction to cover any such claim. Usually the carrier will try to obtain a court order to proceed to such action. In some countries such a court order is compulsory. CLAUSE 12 – General Average and Salvage Clause 12 of the CONLINEBILL 2000 gives the following text about General Average and Salvage: “General Average shall be adjusted, stated and settled in Lon- don according to the York-Antwerp Rules 1994, or any modification thereof, in respect of all cargo, whether carried on or under deck. In the event of accident, danger, damage or disaster before or after commencement of the voyage resulting from any cause whatsoever, whether due to negligence or not, for which or for the consequence of which the Carrier is not responsible by statute, contract or otherwise, the Merchant shall contribute with the Carrier in General Average to the payment of any sacrifice, losses or expenses of a General Aver- age nature that may be made or incurred, and shall pay salvage and special charges incurred in respect of the cargo. If a salving vessel is owned or operated by the Carrier, salvage shall be paid for as fully as if the salving vessel or vessels belonged to strangers.” See also paragraph “General Average” CLAUSE 13 – Both to Blame Collision Clause Clause 13 of the CONLINEBILL 2000 writes the following about the Both to Blame Collision Clause: “If the Vessel comes into collision with another vessel as a result of the negligence of the other vessel and any act, negligence or default of the Master, Mariner, Pilot or the servants of the Carrier in the navigation or in the management of the Vessel, the Merchant will indemnify the Carrier against all loss or liability to the other or noncarrying vessel or her Owner in so far as such loss or liability represents loss of or damage to or any claim whatsoever of the owner of the cargo paid or payable by the other or non-carrying vessel or her Owner to the owner of the cargo and set-off, recouped or recovered by the other or non-carrying vessel or her Owner as part of his claim against the carrying vessel or Carrier. The foregoing pro- visions shall also apply where the Owner, operator or those in charge of any vessel or vessels or objects other than, or in addition to, the colliding vessels or objects are at fault in respect of a collision or contact.” CLAUSE 14 – Government Directions, War, Epidemics, Ice, Strikes, etc. Clause 14 of the CONLINEBILL 2000 writes the following about the Government Directions, War, Epidemics, Ice, Strikes, etc.: “(a) The Master and the Carrier shall have liberty to comply with any order or directions or recommendations in connection with the carriage under this Contract
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given by any Government or Authority, or anybody acting or purporting to act on behalf of such Government or Authority, or having under the terms of the insurance on the Vessel the right to give such orders or directions or recommendations. (b) Should it appear that the performance of the carriage would expose the Vessel or any cargo onboard to risk of seizure, damage or delay, in consequence of war, warlike operations, blockade, riots, civil commotions or piracy, or any person onboard to risk of loss of life or freedom, or that any such risk has increased, the Master may discharge the cargo at the Port of loading or any other safe and convenient port. (c) Should it appear that epidemics; quarantine; ice; labour troubles, labour obstructions, strikes, lockouts (whether onboard or on shore); difficulties in loading or discharging would prevent the Vessel from leaving the Port of loading or reaching or entering the Port of discharge or there discharging in the usual manner and departing there from, all of which safely and without unreasonable delay, the Master may discharge the cargo at the Port of loading or any other safe and convenient port. (d) The discharge, under the provisions of this Clause, of any cargo shall be deemed due fulfilment of the contract of carriage. (e) If in connection with the exercise of any liberty under this Clause any extra expenses are incurred they shall be paid by the Merchant in addition to the freight, together with return freight, if any, and a reasonable compensation for any extra services rendered to the cargo.” This clause is completely in agreement with Article IV, paragraph 2 of the HagueVisby Rules which states that neither the carrier nor theship shall be responsible for loss or damage arising or resulting from: – – – – – –



Act of war; Act of public enemies; Arrest or restraints ………; Quarantine restrictions; Strikes or lockouts ……….; Riots and civil commotions.



If above mentioned situations can be foreseen or if for one of the above mentioned situations the vessel cannot reach or enter the port of loading without delay or without the necessary security, or if the ship needs to be repaired, the carrier may cancel the contract before the bills of lading have been issued. CLAUSE 15 – Defences and Limits of Liability for the Carrier, Servants and Agents “(a) It is hereby expressly agreed that no servant or agent of the Carrier (which for the purpose of this Clause includes every independent contractor from time to time employed by the Carrier) shall in any circumstances whatsoever be under any liability whatsoever to the Merchant under this Contract of carriage for any loss, damage or delay of whatsoever kind arising or resulting directly or indirectly from any act,
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neglect or default on his part while acting in the course of or in connection with his employment. (b) Without prejudice to the generality of the foregoing provisions in this Clause, every exemption from liability, limitation, condition and liberty herein contained and every right, defence and immunity of whatsoever nature applicable to the Carrier or to which the Carrier is entitled, shall also be available and shall extend to protect every such servant and agent of the Carrier acting as aforesaid. (c) The Merchant undertakes that no claim shall be made against any servant or agent of the Carrier and, if any claim should nevertheless be made, to indemnify the Carrier against all consequences thereof. (d) For the purpose of all the foregoing provisions of this Clause the Carrier is or shall be deemed to be acting as agent or trustee on behalf of and for the benefit of all persons who might be his servants or agents from time to time and all such persons shall to this extent be or be deemed to be parties to this Contract of carriage.” With regard to the content of clause 15, we refer to the paragraph “The Relationship Agent – Owner”. The carrier or the master can consequently never be exempted of his responsibility under the pretext that he didn’t sign the bill of lading but that the agent did. The carrier who acts as principal, is and remains responsible at all times for the goods that he carries. Only he shall be able to invoke the exemptions or exonerations foreseen by the law (HVR). The agent who signs for and in the name of the principal (carrier or master) must add after his signature the words “as agents only”. (See also chapter “Content of the Bill of Lading”, sub-paragraph “Signing of the Bill of Lading”.) According to sub-paragraph c) of clause 15, we can say that an appointee or agent of the carrier bears no responsibility towards the merchant. CLAUSE 16 – Stowage The Carrier may stow cargo by means of containers, trailers, transportable tanks, flats, pallets, or similar articles of transport used to consolidate goods. He may also carry containers, trailers, transportable tanks and covered flats, whether stowed by the Carrier or received by him in a stowed condition from the Merchant, on or under deck without notice to the Merchant. This clause is important as it shows us clearly that the CONLINEBILL 2000 may be used for ordinary general cargo and for the carriage of containers. The containers, trailers and transportable tanks may be either filled and stowed by the carrier himself or may be received in a filled and stowed condition from the merchant and may be carried on deck or under deck without the consent of the merchant. Such goods, which are carried on deck are covered by the Hague-Visby Rules, just as if they were carried under deck. These goods will contribute in general average and will also be compensated in general average.
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CLAUSE 17 – Shipper-Packed Containers, Trailers, Transportable Tanks, Flats and Pallets



Clause 17 reeds as follows: (a) If a container has not been filled, packed or stowed by the Carrier, the Carrier shall not be liable for any loss of or damage to its contents and the Merchant shall cover any loss or expense incurred by the Carrier, if such loss, damage or expense has been caused by: i. negligent filling, packing or stowing of the container; ii. the contents being unsuitable for carriage in container; or iii. the unsuitability or defective condition of the container unless the container has been supplied by the Carrier and the unsuitability or defective condition would not have been apparent upon reasonable inspection at or prior to the time when the container was filled, packed or stowed. (b) The provisions of sub-clause (i) of this Clause also apply with respect to trailers, transportable tanks, flats and pallets which have not been filled, packed or stowed by the Carrier. (c) The Carrier does not accept liability for damage due to the unsuitability or defective condition of reefer equipment or trailers supplied by the Merchant. This is a typical clause as used in a combined transport bill of lading. Since most liner ships carry containers, the carrier does not have to insert the clause “On deck at shipper’s risk” when he carries containers. CLAUSE 18 – Return of Containers Clause 18 is self explanatory and reeds as follows: (a) Containers, pallets or similar articles of transport supplied by or on behalf of the Carrier shall be returned to the Carrier in the same order and condition as handed over to the Merchant, normal wear and tear excepted, with interiors clean and within the time prescribed in the Carrier’s tariff or elsewhere. (b) The Merchant shall be liable to the Carrier for any loss, damage to, or delay, including demurrage and detention incurred by or sustained to containers, pallets or similar articles of transport during the period between handing over to the Merchant and return to the Carrier. ADDITIONAL CLAUSE U.S. Trade. Period of Responsibility i. In case the Contract evidenced by this Bill of Lading is subject to the Carriage of Goods by Sea Act of the United States of America, 1936 (U.S. COGSA), then the provisions stated in said Act shall govern before loading and after discharge and
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throughout the entire time the cargo is in the Carrier’s custody and in which event freight shall be payable on the cargo coming into the Carrier’s custody. ii. If the U.S. COGSA applies, and unless the nature and value of the cargo has been declared by the shipper before the cargo has been handed over to the Carrier and inserted in this Bill of Lading, the Carrier shall in no event be or become liable for any loss or damage to the cargo in an amount exceeding USD 500 per package or customary freight unit. This additional clause is only valid on this bill of lading if the contract of carriage is subject to “Carriage of Goods by Sea Act of the US, 1936 (US, COGSA). According to the US COGSA 1936, the limit of responsibility is USD 500.00 per package or customary freight unit instead of the equivalent of 10,000 francs per package or unit or 30 francs per kilo (Hague-Visby Rules 1924 amended by the Brussels Protocol of 1968) or the equivalent of 666.67 units of account per package or unit or 2 units of account per kilo of gross weight (Hague-Visby Rules 1924 amended by the Brussels Protocol of 1979). CONCLUSION From the aforementioned we can conclude that it is very important to read the terms and conditions that governs the bill of lading very carefully before it is drawn up and signed. If the Hague-Visby-Rules apply to the bill of lading and it is negotiable – and it has in fact been negotiated – none of the clauses on page 2 may be in contradiction with the Hague-Visby Rules which are of public order. Although every negotiable bill of lading is legally subject to the Hague-Visby Rules, most bills of lading have their own specific terms and conditions which should be carefully read and understood. In the following bills of lading only the terms and conditions which are different to the ones in the CONGENBILL will be briefly discussed. For sake of briefness only the most current bills of lading will be considered. THE CONGENBILL (See also the comments made by Bimco by clicking here) The CONGENBILL (edition 1994) was also adopted by BIMCO and is destined to be used with charter-parties. The CONGENBILL differs from the conventional bill of lading because it is essentially a receipt for the goods which were loaded on board the vessel. On page 2 one finds neither "Pre-carriage by", "Place of receipt by pre-carrier" and "Place of receipt by on-carrier" so that the CONGENBILL cannot be used as through bill of lading. The terms and conditions of the CONGENBILL are in agreement with those of the charter-party : "(1) All terms and conditions, liberties and exceptions of the Charter Party, dated as overleaf, including the Law and Arbitration Clause, are herewith incorporated.",
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which are of public order. Only a few clauses are printed on the back of the bill of lading such as: the "Both to Blame Collision Clause", the "New Jason Clause", the "General Average Clause", e.a. In the additional clauses (riders or side clauses) other clauses can be added such as: the "Demise clause", the "Chamber or Shipping War Risks 1 + 2 Clause", e.a. (See also the worked-out GENCON Charter-party.) Because the Hague Rules or the Hague-Visby Rules (and any other national law incorporating these rules) don't apply to the charter party, their provisions can only be incorporated through the "General Paramount Clause". Two different situations may occur: 1. The charterer is the shipper of his own goods and also the receiver of these goods. In this case the Hague-Visby Rules will only serve as contractual conditions towards the charter party but not towards the bill of lading since it will not have been negotiated, in other words, transferred to a third party. 2. The charterer is the shipper of his own goods but sells these goods to a third party so that he will not be the receiver of these goods. In that case the bill of lading will have been negotiated and the Hague-Visby Rules will apply to the bill of lading. The Congenbill, just like every bill of lading to be used with a charter party, is negotiable in the same way as the Conlinebill (or any other bill of lading for the liner trade) and the endorsee is presumed to have knowledge of the terms of the charter party since the bill of lading refers to them with the words: "All terms and conditions ............ of the charter party ............" (see the Genconbill, Conditions of Carriage, Clause 1). We mentioned already several times before that the terms and conditions of the charter party are fully lawful as long as the bill of lading has not been negotiated. If the bill of lading has been negotiated, than all terms and conditions of the charter party which are in contradiction with the Hague-Visby Rules, are null and void and the provisions of the Hague-Visby Rules prevail. When the master signs a bill of lading in fulfillment of a charter party, he does so in the owner's name and not in the name of the charterer or the shipper, since the bill of lading is a typical document issued by the ship owner. In practice it is not the master who signs but someone else (mostly the agent) signs in his name: "In witness where off the Master or Agent of the said vessel has signed ...........". Often, the charter party shows the following clause: "The Master, Charterers and/or their Agents are hereby authorized by Owner to sign on Master and/or Owners' behalf Bills of Lading as presented in accordance with Mates' Receipt and or Tally Clerks receipt without prejudice to the Charter party". (See also Signing of the Bill of Lading.) Click here for a worked-out model of a congenbill. Long Form Bill of Lading The term long form bill of lading is a reference to an ordinary, usually negotiable bill of lading. As mentionned before, the face of the bill of lading (page 1) has boxes or spaces for the necessary details referring to the shipper, vessel, port of loading, freight details and charges, etc. which have to be properly typed; the back of the bill
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of lading (page 2) has numerous printed clauses giving the conditions of carriage (The Conlinebill is a typical long form bill of lading).



Short Form Bill of Lading The short form bill of lading is a bill of lading which does not have the full terms and conditions of the contract of carriage printed on its back, but instead, contains a reference to the carrier’s conditions, normally stating that a copy of his conditions are available on request, either in his office or via e-mail or internet. Blank Back Bill of Lading The blank back bill of lading is a where the name of the consignee or receiver is not inserted and replaced by the word “Bearer”. Multimodal Transport Bill of Lading or Multidoc 95 (See also the comments made by Bimco by clicking here) A Multimodal Transport Bill of Lading (MULTIDOC 95) is a bill of lading involving both sea and other transport modes but, with different carriers involved at each stage, e.g. another shipping company, a road haulier, a railway company, an air transport company, an inland shipping company, etc. The multimodal transport bill of lading is issued by the sea carrier and he states on it that he will be responsible for the goods during the entire period of transport. See the face of the Multidoc 95: "The MTO, in accordance with and to the extend of the provisions contained in this MT Bill of Lading, and with liberty to sub-contract, undertakes to perform and/or in his own name to procure performance of the multimodal transport and the delivery of the goods, including all services related thereto from the place and time of taking the goods in charge to the place and time of delivery and accepts responsibility for such transport and such services". Article 1 of the United Nations Convention on International Multimodal Transport of Goods (Geneva, 24 May 1980) gives of multimodal transport the following definition: "International multimodal transport" means the carriage of goods by at least two different modes of transport on the basis of a multimodal transport contract from a place in one country at which the goods are taken in charge by the multimodal transport operator to a place designated for delivery situated in a different country. The operations of pick-up and delivery of goods carried out in the performance of a unimodal transport contract, as defined in such contract, shall not be considered as international multimodal transport." Clause 1, Applicability, of Bimco's Multidoc B/L states that the provisions of the contract shall apply irrespective of whether there is a unimodal or a Multimodal Transport Contract involving one or several modes of transport. The multimodal
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transport bill of lading may, consequently also be used for direct shipment or port to port shipment. Multimodal transport is as a consequence a contract for the carriage of goods e.g. from one harbour to another with transshipment of the goods in a intermediate harbour or, for the carriage of goods from a place inland, by rail or waterway, to a harbour where the goods are then transshipped onto a sea-going vessel with another harbour as its destination or to that harbour's hinterland. The multimodal transport bill of lading is consequently used for a combination of "inland freight" and "ocean freight". A multimodal transport bill of lading can also be used to avoid expensive canal dues (e.g. the Panama Canal dues). For instance, goods coming from Antwerp and bound for San Francisco, can be carried to a harbour in the Gulf of Mexico and there be transshipped to be further carried by rail to a harbour in the Pacific and from there, shipped again to Frisco. A multimodal transport bill of lading may be issued for the carriage of goods from one harbour to another harbour or place with which there is no fast or direct connection, for instance from Antwerp to Roseau (Dominica). The goods will first be carried to Fort de France (Martinique) according to the agreement made with the first carrier and in accordance with the bill of lading delivered by the first carrier. In Fort de France, the master (in fact his agent) will deliver the goods for further transportation to Roseau, to the agent (eventually the master) of the second ship, who will then carry the goods in accordance with the clauses of the bill of lading issued by the shipping company. The agent of the second carrier delivers to the agent of the first carrier a "Agent's Receipt" or a "Master Receipt", or as the case may be, a "Received for shipment" with or without remarks re the conditions of the goods. This document allows one to determine the exact period of each carrier's responsibility. A "Shipped Bill of Lading" cannot be delivered, as long as the goods have not been transshipped on the second vessel. The multimodal transport bill of lading is send directly to the final place of destination of the goods. The multimodal transport bill of lading can be issued as a negotiable bill of lading or as a non negotiable bill of lading. Advantages of the multimodal transport bill of lading 1. Prices of the goods at their final destination can be easier determined, inclusive of transport costs. 2. A CIF-price can be determined. 3. Favourable insurance premiums can be assessed for the carriage of the goods and for their stay in the place(s) of transshipment because the conditions of carriage and of transshipment(s) are known in advance.
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4. A multimodal transport eliminates without a doubt unforeseen costs and risks in the places of transshipment which are usually very difficult to control because the charterer (the shipper) seldom has a representative on the spot. 5. By simple endorsement of the Multidoc, the goods can easily be transferred to a third party. 6. Banks will easily grant credits for goods carried under a Multidoc because all conditions of carriage as well as the carriers themselves are known. 7. The conclusion of a multimodal contract can prejudice the national merchant navy, e.g. the rail companies can grant them preferential tariffs for shipping goods through a national harbour and preferably with own national ships which can charge higher freights; in other words, the "Inland Freights" is lowered and the "Ocean freights" are increased. The total transport charges are not higher as if the goods were carried with foreign ships, because the preferential tariffs would then expire, etc. 8. Fewer documents and formalities are necessary. 9. Everything is done by services who are familiar with the transshipment and the forwarding of goods. 10. Possible compensations to be paid by insurers will be collected much quicker, due to the good services of the first carrier or his agency. Through Bill of Lading A through bill of lading also called Multimodal Transport Bill of Lading is a bill of lading involving both sea and other transport modes but, with different carriers involved at each stage, e.g. another shipping company, a road haulier, a railway company, an air transport company, an inland shipping company, etc. The through bill of lading is issued by the sea carrier but he states on it that he will only be responsible for the goods during the sea passage. Clause 1, Applicability, states that the provisions of the contract shall apply irrespective of whether there is a unimodal or a Multimodal Transport Contract involving one or several modes of transport. The through bill of lading or multimodal transport bill of lading may, consequently also be used for direct shipment or port to port shipment. The multimodal transport bill of lading can be issued as a negotiable bill of lading or as a non negotiable bill of lading. Combined Transport Bill of Lading The combined transport bill of lading covers transport from door-to-door by several modes of transport. It is usually used by liner companies who want to offer a full service to their customers by carrying their goods from door to door (and mainly in containers).
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The combined transport operator (CTO) takes responsibility for the goods throughout the entire journey. Clause 1, Applicability, states that notwithstanding the heading “Combined Transport”, the provisions set out and referred to in the Bill of Lading shall also apply, if the transport as described in this Bill of Lading is performed by one mode of transport only. The combined transport bill of lading may, consequently also be used for direct shipment or port to port shipment. The combined transport bill of lading can be issued as a negotiable bill of lading or as a non negotiable bill of lading. Clean Bill of Lading A clean bill of lading is a bill of lading without any restrictive clauses. It will only be delivered if the quantity of the goods is correct and if they are in apparent good order and condition and loaded under deck. If, during the loading of the cargo, the apparent good order and condition or the quantity, is different with the particulars given on the shipping permit, measurement slip, and mate’s receipt, remarks will be entered by the head tallyman on the shipping permit and the measurement slip and by ofiicer, responsible for the loading of the goods on board, on the mate’s receipt (e.g. 5 bags less in dispute, 7 bars rusty, etc.). Later, these remarks, called restrictive clauses, will be copied on the bill of lading. Consequently, a clean bill of lading is a bill of lading stating: “Shipped on board in apparent good order and condition”, without handwritten or stamped remarks (called restrictive clauses). From Rule 34a of the U.R it follows that remarks or clauses which do not refer to the quantity or the state of the goods, do not make the bill of lading “foul”. The following clauses: “Carrier’s liability ceases on transshipment in paper bags – carrier’s rights reserved” or “Second hand drums”, or “Weak strapping”, etc. don’t make the bill of lading “foul”. Foul Bill of Lading Bill of lading with restrictive clauses are called “foul bills of lading” or “unclean bills of lading”, “claused bills of lading” or “dirty bills of lading”. As stated above, we can assume that when the mate’s receipt is clean, the bill of lading will also be clean. On the other hand, if the mate’s receipt is foul, the bill of lading will also be foul. Foul bills of lading are non-negotiable and are not accepted by banks. The bank will only pay the seller when he produces a full set of clean on board bills of lading. This means that the seller must receive clean on board bills of lading from the company or the shipping agent. This condition is clearly indicated on the shipping permit, mate’s receipt and other similar documents. (See copy of a shipping permit.)
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Important remark It is senseless to be vague when restrictive clauses are entered into the bill of lading. All restrictive clauses must be detailed and limited: • • •



not “bundles loose” but seven bundles loose” or “all bundles loose”; not “some bars rusty” but “eight bars rusty”; not “some barrels damaged” but “three barrels dented and leaking”.



For most goods, the P & I Clubs and the insurance companies publish lists with standard clauses which are generally accepted by the courts. It is highly recommended to use these standard formulas rather than give one’s own description of the apparent condition of the goods, in order to avoid differences in interpretation and misunderstandings with regard to the used terminology or the descriptions made. For the description of a shipment of steel, which shows traces of rust, following clauses can be used: Partly rust stained; Rust stained; Rust spots apparent; Some rust spots apparent; Rust spots apparent on top sheets; Rusty edges; Some rusty ends; Rust and oil spotted; Wet before shipment; Covered with snow; Edges bent and rusty; Covers rusty/wet; Etc. Received for shipment When the goods are accepted on the quay or in the warehouse, for shipment, by the shipping agent before the ship has arrived, a document called “received for shipment” will be delivered, which represents the goods but which is not a real bill of lading, although the content is exactly the same with one exception: “received” instead of “shipped”. (See “Received B/L”.) When the goods are loaded on board the ship, the “received for shipment” may be exchanged for bills of lading or converted into a shipped bill of lading or a on board bill of lading, provided that the name of the ship and the date embarkation be noted, together with the necessary clauses about the apparent condition of the cargo. Usually this is done by the agent by means of a stamp: “Shipped on board …….. Date ……..” followed by his signature or initials. (See “Shipped B/L”.) This is in accordance with Article 3, paragraph 7, last sentence, of the Hague-Visby Rules:
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“……….the carrier, master or agent with the name or names of the ship or ships upon which the goods have been shipped and the date or dates of shipment, and when so noted, if it shows the particulars mentioned in paragraph 3 of Article III shall for the purpose of this article be deemed to constitute a “shipped” bill of lading”. The received for shipment bill of lading is often used in the liner trade for the shipment of small lots, which, for reason of stowage, must wait until they can be loaded. Shipped Bill of Lading A shipped bill of lading can only be issued when the goods are actually shipped on board. We have to underline once more that in order to obtain a documentary credit, the banks will only accept a shipped bill of lading and NOT a received bill of lading. Bills of lading which show “intended” with regard to the ship, the port of loading and/or the port of discharge will be refused, unless it shows a “on board” annotation as well as the real port of loading and port of discharge, unless in the bill of lading, the indicated place of final destination is different from the port of discharge.



Bill of Lading for Container transport Previously, Bimco published special bills of lading for container transport, such as the Combitainer and the Votainer. These bills of lading are obsolete. Nowadays, for the transportation of containers, the carrier can use a bill of lading suited for liner traffics or for the carriage of general cargo, either from port to port or for combined or multimodal transport, such as: the Conlinebill, the Congenbill, the Combiconbill, the Multidoc, the Linewaybill, the Genwaybill, the Combiconwaybill, the Multiwaybill, etc.



Negotiable/Non-Negotiable Bills of lading Negotiable bills of lading are bills of lading which ca be transferred to a third party by endorsement. Therefore, the bill of lading must meet the following two conditions: 1. it must be drawn up to order or to bearer; 2. it has to be clean. It follows that bills of lading to a named person and bills of lading with restrictive clauses (with regard to the quantity and the condition of the goods) are not negotiable. In case of a bill of lading to a named person, only the consignee on who’s name the bill of lading was made out, has the right to receive the goods.
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Basically, the Hague Rules and the Hague-Visby Rules don’t apply to a bill of lading which has been issued to named person because the Hague Rules and the HagueVisby Rules only apply to a negotiable bill of lading. In some countries there may be some exceptions to this rule. The Conlinebill, the Conbiconbill, the Multidoc, etc. can all be issued as negotiable bills of lading and will, as such, be accepted by banks in order to obtain a documentary credit. Non-negotiable bills of lading are bills of lading that, due to their nature, cannot be transferred to a third party. However, there a number of documents which are used as a replacement of the bill of lading and which, naturally, are never negotiable such as: the Sea Waybill, the Data Freight Receipt and the House Bill of Lading. These non-negotiable documents came into being, out of necessity to create a document that didn’t have to be presented to the master at destination. The goods are delivered to the named consignee in the document who only has to prove his identity. NOTE In principle, all bills of lading such as: the Conlinebill, the combiconbill, etc. can be issued as non-negotiable bills of lading. Waybill The waybill is a document issued to a shipper by a shipping line and which serves as evidence of the a contract of carriage and as receipt for the goods. The waybill can be compared to a bill of lading but to a lesser degree. The waybill is not a document of title, it is not negotiable and it bears the name of the consignee who must only identify himself to take delivery f the goods. Because it is not negotiable, it is not acceptable to banks as a collateral security to obtain for instance a documentary credit. The main purpose of the waybill is to avoid delays to the delivery of cargoes when bills of lading arrive late at the port of discharge. Waybills are used in the liner shipping (Liner Waybill) or in conjunction with charterparties, contracts or cargo receipts. Like the bill of lading, they are also referred to as Ocean Waybill or Sea Waybill. Typical waybills are: – – – – – – – –



The GENWAYBILL; The LINEWAYBILL; The COMBICONWAYBILL; The MULTI WAYBILL; The HEAVYCONRECEIPT; The WORLDFOODRECEIPT 99; The WORLDFOODWAYBILL; The INTANKWATBILL.
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The Conlinebooking When the shipper reserves tonnage with a line operator, the booking agent or operator will make a “booking note” which shows the following information: • • • • • • •



details of the goods; the date for shipment; the freight; the terms of the bill of lading; the name, the address and other details of the merchant’s representative at the port of loading; special agreements; etc.



For the liner shipping, Bimco drew up a prototype “booking note”, namely the Conlinebooking 2000 of which the terms and conditions are those of the Conlinebill.
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