









	
 Home

	 Add Document
	 Sign In
	 Create An Account














[image: PDFKUL.COM]






































	
 Viewer

	
 Transcript













Federalism, Constitutionalism and Democratic Governance in Multicultural Societies (A Case of Nepal)



A Discussion Paper Presented at Summer University, Institute of Federalism, University of Fribourg, Switzerland 27 August – 14 September 2007



By



Padma Prasad Khatiwada



Lecturer, Department of Population Studies, Faculty of Humanities and Social Sciences, Tribhuvan University, Kathmandu, Nepal



September 2007



ACKNOWLEDGEMENTS I would like to express my gratitude to Professors of Institute of Federalism, University of Fribourg, Switzerland, especially Prof. Thomas Fleiner and Prof. Lidija R. BASTA FLEINER for their valuable inputs in theorising the issues of federalism in the context of different countries including South Asia. Their inputs and comments on the issues have helped this paper to get into this shape. I would like to thank the participants of the Summer University, 2007 at Institute of Federalism for their review and suggestions for modification in this paper. Finally but foremost, I am thankful to Mr Mukunda Raj Kattel, Advisor, Human Rights and Good Governance, DANIDA, who contributed despite his busy schedule to polish the paper with both analytical and linguistic flavours at its initial stage. ABOUT THE PAPER This discussion paper presents issues of federalism, constitutionalism, and democratic governance in multi-cultural societies with reference to Nepal. Despite having so many cultural, social, economic and political diversities, Nepal has not formally initiated a federal system although commitment has been made in the Interim Constitution. The Paper, first, looks at the issue in the context of global, regional and Nepali discourse. In the next section, diversities of Nepal are discussed based on available literatures, which prepare base for the type of the federal system that Nepal can adopt. Highlighting the ingredients of national identity, the Paper concludes that the complex diversities identified in Nepal do not mean that federalism is a burden for us. They rather present an opportunity for a thorough discussion among political parties, civil society organisations, and various interest groups in order to arrive at a logical conclusion.
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BACKGROUND AND RATIONALE Federalism is a new concept for Nepal and Nepali people. The concept started to surface in the political discourse against the political ups and downs fuelled especially by the Communist Party of Nepal (CPN – Maoist) who fought what they say a People’s War between February 1996 and April 2006. In April 2006, a 19-day Janaandolan1 (people's movement) forced the king, then ruling absolutely, to pave the way for state restructuring that would base on a constitutional arrangement made by a Constituent Assembly. With the monarch, seen as the custodian of the unitary form of government, forced into oblivion, the talk of federalism has entered the mainstream political discourse in Nepal. However, to everyone’s dismay, federalism was not incorporated in the Interim Constitution proclaimed on 15 January 2007 by the Interim Legislature Parliament that consists of members from all the parties that led the Janaandolan. Contrary to the people’s mandate expressed through the Janaandolan, they ended up in the same 'unitary system' of multi-party democracy thereby leaving a huge gap between the expectations of the people and the political leaders who are said to represent the peoples’ voices. Immediately, the people of 'Tarai origin' felt betrayed. They took to the streets to protest the continuation of the unitary system of government. This sentiment of betrayal soon urged thorough out the Terai region and mobilised a huge mass of people, including armed movements in various names and forms. Similarly, ethnic communities throughout the country rose against the Interim Constitution demanding that 'right to self determination' is ensured in the Constitution. The series of agitations that ensued in different logos and tags forced the political actors to amend the Constitution within two months of promulgation to accommodate some of the demands of the agitating groups regarding federalism, among others. The traditional mindset deeply rooted amongst leaders of political parties, state administration and even civil society members gave in to these pressures, although reluctantly. Now, federalism has become a hot issue in the mainstream political discourse. There are innumerable issues and questions being raised amongst various actors ranging from political activists through civil society groups to the academia regarding the types of federalism that Nepal needs to adopt. Some groups want a completely separate state of their own. Others speak of federal structures based on linguistic and cultural identities and geographic considerations. Yet others want to see the state divided into decentralised systems of local governments. There also are voices that the result of Constituent Assembly (announced to be held on 22 November) should be awaited for the issue to be decided. Set against this background, this write-up aims to discuss some of emerging issues in relation to federalism in Nepal’s political, social, economic and cultural contexts that created grounds, directly or indirectly, for the ‘talk’ and ‘walk’ of federalism. First, let me put federalism and decentralisation in an academic perspective.
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The 19-day Janaandolan was led by an alliance of seven political parties in the democratic mainstream with tacit support from underground Maoists.



FEDERALISM AND DECENTRALISATION Before discussing the context and complex of issues against which federalism and related concepts such as decentralisation are being approached in Nepal, it makes sense to put the concepts in a boroader perspective of global and regional discourses and practices. Global Scenario Johannes Althusius (1557-1630) is often regarded as the father of modern federalist thought (Standford Encyslopedia of Philosophy, 2006). Federalism is the theory or advocacy of federal political orders, where final authority is divided between sub-units and a center. Unlike a unitary state, sovereignty is constitutionally split between at least two territorial levels so that units at each level have final authority and can act independently of the others in some area (Ibid). Federalism is seen to come into practice since 19th century. Various countries in the world have brought it to practice in various forms (for example, Table 1). As with any other political concepts, defining federalism has become a continuous effort of scholars. William Ricker has defined federalism as: "… a political organisation in which the activities of government are divided between regional governments and a central government in such a way that each kind of government has some activities on which it makes final decisions" (Riker, 1975). According to Lidija R. Basta Fleiner (2004), federalism in general and federation in particular is a response to societal demands for group liberty. The author is of the opinion that multicultural federalism bases on the recognition of existing ethnic, religious, or linguistic diversities as legitimate, as well as on the desirability of maintaining these legitimate diversities. Nepali scholar Mahendra Lawati (2003) holds that federalism provides “different groups autonomy in cultural, political and developmental matters” and “takes into account cultural cleavages of the plural societies by dividing power between groups.” Federalism and decentralisation can be synonymous. However, they are not the same. Whereas decentralisation can exist both in federal and unitary political systems federalism never exists in a unitary system. Decentralisation is a process of transforming power and authority, among others, from central to local governments. Federalism adds to it a localised and local issue specific governance structure. Table 1 presents five degrees of federalism and decentralisation based on a case study of selected 36 countries comprising federal and decentralised; federal and centralised; semi-federal; unitary and decentralised; and, unitary and centralised form of governments. Countries like Switzerland, United States of America, Germany and Australia have adopted the combination of the federal and decentralised system of governance whereas Venezuela, Austria, and India have federal structures with centralised system of governance. Some countries like Netherlands, Israel, and Papua New Guinea are espoused with a semi-federal system. Similarly, countries like Denmark, Finland and Japan have adopted unitary but decentralised system of governance and finally many countries including developed ones have assumed a unitary and centralised system. The United Kingdom, France, Costa Rica, and Colombia have adopted this system irrespective of their diversities in geographical, cultural, ethnic and religious milieus.
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Table 1: Degrees of federalism and decentralisation in thirty six countries Degrees of federalism/decentralisation 5: Federal & decentralised



Long established democracies (except Nepal) Switzerland, US, Germany, Australia, Canada, Belgium (after 1993) 4: Federal & centralised Venezuela, Austria (4:5) and India (4:5) 3: Semi federal Netherlands, Israel, Papua New Guinea, Spain, Belgium (before 1993) 2: Unitary & decentralised Denmark, Finland, Japan, Norway, Sweden 1: Unitary and centralised Bahamas, Barbados, Botswana, Colombia, Costa Rica, Greece, Iceland, Ireland, Jamaica, Luxembourg, Malta, Mauritius, New Zealand, Portugal, United Kingdom, France (1:2), Italy (1:3), Trinidad (1:2), Nepal Source: Lijiphart, 1999; cited in Lawati, 2003 Note: Underlined countries have populations less than 5,000,000. Bold are either plural or semi-plural countries.



Some countries like Papua New Guinea have adopted a semi-federal system despite having a population less than 5,000,000. In Nepal, the political systems that have been practiced so far (especially until 2005) are claimed to include one of the best forms of decentralisation policies. However, the governance system is unitary and highly centralised. In a nutshell, federalism is a suitable political system in the countries with caste/ethnicity, linguistic, religious and geographical disparities. Nepal has all of these disparities. This explains why the issue of federalism has been so hot and is pervasive in political parties, communal groups and civil society organisations. Regional Scenario Let us do a bit of stocktaking of the situation of state formation and annexation of Nepal’s neighbour in the region. Almost all countries share a 'war-history'. Nepal, though never colonised, had to face several wars with its close neighbours. Bhutan, Sikkim and Afghanistan were, too, never fully colonised. However, they were dragged into wars for existence. Sikkim was not a colony during British India but was annexed by independent India in 1975. India, Pakistan, and Sri Lanka, all colonies of Britain, go independence before 1950 and have since adopted the federally structured centralised system of governance except in Sri Lanka. Maldives got independence in 1965 and followed a unitary centralised system. Bangladesh, which got independence from the British Empire and became part of Pakistan, as East Pakistan, in 1947, became a separate state fighting for another independence in 1971, now from Pakistan. China being the largest country in terms of population size has adopted a unitary and centralised system of governance. India and China remained only two bordering countries of Nepal after Sikkim was formally annexed in India. Relationship of Nepal with these two neighbours is not at the same level. There are several reasons behind this. The primary one however is the Himalayan barrier along the Northern border towards China that does not allow Nepali people to engage with their Chinese counterparts as conveniently as with the Indian counterparts in the south where there is no border regulation. The border factor has thus contributed to a specific set of cultural, social, political and religious ties between Nepal and India, both at the state and societal level. Table 2 presents the profile of the states in the region.
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Table 2: State formation and governance system in Nepal and its close neighbours SN 1.



Country Nepal



State formation history



Current governance system



Never colonised Nepal – Sikkim War (1791-93) Nepal – Kumaon War (1791-93) Nepal – Tibet War (1789-90) Nepal – China War (1790-92) Nepal –British India War (1814-1816) Treaty of Sugauli, 1816



Unitary and centralised Committed to federal system



2.



Bhutan



Never colonised Wanchuk dynasty installed; 1907



Unitary and centralised



3.



Sikkim



Never colonised Annexed by India; 1975



4.



India



British India till 1947 Independence; 1947



Federal and centralised



5.



Pakistan



British India till 1947 Independence; 1947



Federal and centralised



6.



Sri Lanka



British colony till 1948 Independence; 1948



Unitary and centralised



7.



Maldives



British colony till 1965 Independence; 1965



Unitary and centralised



8.



Bangladesh



9.



10.



British India till 1947 Pakistan till 1971 Independence; 1971 Afghanistan Never fully colonised despite lying between the expanding might of the Russian and British empires Treaty of Rawalpindi on 19 August 1919; Afganis clebrate it as independence day. China Never colonised



Unitary and centralised



Unitary and centralised



Unitary and centralised



1 October 1949, Declaration of People's Republic of China Source: Gurung, 2003; Wikipedia, 2007



FEDERALISM IN NEPAL: CONTEXTS AND COMPLEXES The more a society is diverse, the more are issues of federalism. Nepal, rich in natural, social, economic, political, religious, and cultural diversities, remained silent on federal system of governance until restoration of democracy in 1990 by a popular mass movement. The then autocratic regime, led directly by the Shah kings, did not permit people to talk about federalism. “The country is small and beautiful and federal system is not necessary because it divides the nation” was a populist version to soothe the demand of the federalism at that time. After the introduction of the multi-party system, people got freedom of expression. They could speak out their voices and make demands. But the ensuing governments that based on a tripartite agreement amongst monarchy that represented feudal culture from long past, political parties that led the 1990 mass movement and obtained governance power and the apparatus of state administration including security force that has a history of the followers of the monarch culture did not heed to these calls seriously. People’s resentment kept piling up. The Maoists were successful to capitalise on this resentment. By 2006, the resentment was so pervasive that the people throughout the country wanted a complete over through of all vestiges of the unitary form of governance. The 19-
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day Janaandolan (of April 2006) was the result of this resentment. The reluctance on the part of the post-Janaandolan government to accommodate the demands for federalism fuelled new movements, such as the Terai movement and the movement by ethnic communities, forcing the government to commit itself to federalism. Currently, the government and agitating groups are engaged in a series of dialogues in order to agree on a settlement vis-à-vis federalism that Nepal would pursue following the Constituent Assembly elections (slated for 22 November 2007). Diversity within Diversity Nepal is not only a country of diversity, but one with diversities within diversity. The discussion a head follows a description of these diversities. Ecological Diversity: Nepal has both the highest peak (Mt. Everest) and the lowest land (Kechana Kalan) of the world. The total area (147,181 sq ft) is divided into three ecological zones: Mountain (the Himalayan region), Hill (the Mahabharat range) and Tarai (the plain area) with a number of valleys, rivers, lakes and dry lands. The country has three big rivers that flow north to south, originating from the Himalayas, with numerous small rivers, streams and fountains connected to them. These rivers and streams have the capacity to produce 840,000 mega watts of hydropower. (However, hardly 800 mega watts have been produced so far.) The diversities on flora and fauna coupled with thick jungles and scattered dry lands add to the natural treasure of Nepal. More than 800 species of birds are available in Nepal, the largest species in the world. Demographic Diversity: Nepal is rich in natural diversity, perhaps richest in the world. In terms of people’s access to economic resources, however, Nepal is rated to be one of the poorest in the world. Major factors responsible for this state are, among others, lack of transportation networks to connect ecologically divided zones, lack of awareness and access to quality education, lack of opportunities for gainful employment and political instability. As such, the state of human development of general Nepalis is disheartening. The state of ethnic groups, Dalits, women and other marginalised communities and groups is more miserable. Social inclusion on grounds of caste, gender and occupation is rampant. There is no concrete plan for inclusion so far. Cultural Diversity: Nepal's social structure is caste based. The caste based structure is unequal. Those in the higher echelon have throughout history maintained influence over social and political processes of the country while those in lower echelons have often been deprived from accessing to these processes. The caste based framework has historically sustained a socio-cultural domination of `higher` castes over the ´lower´ ones. Within the caste-based structure is an interesting mosaic of some 59 ethnic groups each with its distinctive culture, language, lifestyle and civilization. All this makes Nepal's identity as a multicaste/ethnic, multi religious and multi cultural country. Within this diversity lies a horrendous diversity in terms of participation in socio-political decision-making. A study on involvement of political leaders/cadres in decision-making structures of their respective parties shows an inverse relationship between the population size and their representation. For example, the Brahmins, one of the most privileged groups in the caste hierarchy, constitute less than 13 percent of the total population. But they occupy more than 36 percent in the decision-making structures (Central Committee (Fig 1).
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Fig 1: Perce nt distribution of top 10 population and political participation by caste /e thnicity, Nepal 40
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Source: CBS, 2003; Jagaran Nepal, 2007 Note: Political participation means participation in their central committees of the selected political parties which are CPN (UML), NC, NC (D), CPN (Maoist), RPP, RJP (S Thapa), UPF (Chitra B), NSP (Anandadevi), NWPP, and UPF (Sherchan)



Ethno-Regional Diversity: Of late, when the talk of federalism has come into prominence, discourse on diversity in terms of a certain region inhabited by a certain group has entered the mainstream politics. Along the pattern of settlements, Nepal is seen to have 12 regions, namely Khasan, Jadan, Tharuwan, Magarat, Tamuwan, Nepal, Tambasaling, Khambuwan, Limbuwan, Abadhi, Maithali and Kochil. There is an increasing demand that Nepal should have federal structures along these settlement patterns. Ecologically, as said above, Nepal is divided into three regions. Administratively, it has already five development regions: Eastern, Central, Western, Mid-Western, and Far Western. Parricidal Political History As a modern state, Nepal is 240 years old. Nearly 225 years of this period has been governed absolutely by the Shahs and their next of kin Ranas amidst in-fighting, feuds and conspiracies against each other for power and privileges. For this entire period the people were treated as passive subjects and were kept aloof from the entire social and political processes. All this caused and contributed to almost all kinds of social, economic and political malaises any authoritarian polity could produce at the people’s level. Buoyed up by the independence of neighbouring India from the British rule in late 1940s and Nepal’s entrance to the United Nations in mid 1950s, Nepali people started to get organised to fight the parricidal ruling clique. Table 3 sums up the representative political movements in Nepal starting from 1951, the year that marked the overthrow of the Rana regime that lasted for the preceding 104 years following the Ranas taking over political power from the Shahs in a fierce infighting in 1847.
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Following the over through of the Rana regime in 1951 by the combined struggle of the people and the then Shah king reduced by the Ranas to be a titular head, Nepal was said to enter the first phase of democratic era. However, just 9 years after, King Mahendra, who was restored to his crown by the people, staged a coup against a popularly elected government and instituted a partyless system known as the Panchayat system claiming that it was the best system commensurate with the wish and needs of Nepali people and Nepal. Cunning to its utmost, King Mahendra presented himself as the champion of the people and continued with the same polity that Ranas had adopted to imprison the monarchy. In 1979, a students' movement nationwide forced the then king Birendra to hold a referendum on the relevance of the Panchayat system. His was a response to the surging nationwide call for multi-party democracy. The referendum was said to give the rulers the mandate for a reformed Panchayat system.2 Table 3: Major political movements of Nepal Dates 1951



Movements against Rana regime against autocratic Panchayat system



Demands end of Rana familial rule



Results Negotiation between parties and king



end of party-less Panchayat system and restoration of multi-party democracy



1990



against autocratic Panchayat system



end of party-less Panchayat system and restoration of multi-party democracy



1996-2005 (Maoist Movement)



against feudalism & monarchy (and parties too)



end of monarchy; feudalism & establishment of People’s government



2006



against autocratic monarchy



end of autocratic monarchy and establishment of inclusive democracy



referendum held for and against the Panchayat system and declaration made in favour of the Panchayat (Panchayat rule continued by suppressing parties) Negotiation between parties and king; restoration of multi-party democracy; new constitution made, supremacy of power to the king (dubious provisions: Hindu kingdom, no question against king and family, and so on, no reservation) Negotiation with the parliamentary political parties Decision to launch joint movement against autocratic monarchy Negotiation between Maoists and SPAs; establishment of democracy; suspension of monarchy; Declaration to hold constituent assembly within June 20073



1979



In 1990, a nationwide mass movement was called by political parties then operating underground against the partyless Panchayat system. The movement ended in a latent agreement amongst the palace, political parties and state administration to replace the Panchayat system with multi-party democracy. A new constitution drafted thereafter entrenched the rule of law, constitutional monarchy and multiparty democracy. Also most of universal human rights were guaranteed by the constitution. But the Constitution did not address some crucial socio-cultural and political fault lines. Hinduism was made the state religion and the Nepali language an only nation's official language. The King, who remained Supreme Commander of the national army, was kept beyond the scrutiny of parliament and was empowered through some articles in the Constitution to control the whole political process if he wished.
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However, there was a debate over the referendum that the election was not fair; it was by force the party less Panchayat system won the majority. 3 The eight party alliance had no enough homework done for setting up the infrastructure of constituent assembly. Major shortcomings coming upto the late hours remained the process of election for CA, necessary amendments in the electoral process, and identification of all kinds of differences and diversities so as to bring them to the negating table for a common consensus in restructuring Nepal. Therefore, they decided to postpone the election to November 2007.
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The Constitution also failed to provide the socially discriminated, politically excluded, and economically deprived with a platform to meaningfully engage in relevant processes. As such, the Constitution became a factor to fuel discontent amongst various groups of people. The Maoists tapped into this discontent to launch their 'People's War', which they did in 1996. Now, following the Janaandolan of April 2006, Nepal is in a process of transition from the traditional form of polity to a new one. The current debate in Nepal is around the new form of polity. The debate has yet to reach a logical end. But a tentative understating at the political establishment suggests that the new form would be around decentralised federalism firmly protected by constitutionalism. Conflict Complexes and Impact on Migration The armed conflict initiated by the Maoists has created more diversities and complexities. One of such complexities it impacted is migration. The armed conflict has impacted on the overall pattern of migration in Nepal. Many people left the places of origin, voluntarily and forcefully, especially from rural areas and began to settle in urban areas. Some of them have been to abroad for education or for labour. No authentic data are available to suggest the actual intensity of migration but estimates suggest that between five and seven million Nepalese people are abroad during the past 15 years, which is one-fourth of the total population. Similarly, one to two million are said to be internally displaced. Various periodic plans of Nepal encouraged migration from Mountain and Hill (where life is very difficult) to Tarai (the fertile plain area) which continuous even today. Major concentration is on rural to urban migration, characteristics of the shift of population from traditional agriculture to else4. The traditional pattern of migration in Nepal, thus, shows the development of heterogeneous societies, which have a mix of caste/ethnic, religious, cultural and socio-economic issues. Hardly can we find homogenous groups of people living in a certain place. Therefore, migration of people has been another major diversity to note here while setting a framework for a federal system. INGREDIENTS OF NATIONAL IDENTITY Already 240 years old since the conquest of Kathmandu Valley by King Prithvi Narayan Shah, the country has yet to build basic infrastructure for transport and communication, such as roads, railways and telephone networks, to connect to peoples of all locations, faith systems, ideological orientations, and socio-economic statuses. But Nepal has a few typical systems and practices that are said to connect all Nepalis together. Calendar System: Nepal follows the calendar that is based on the system of Bikram Sambat although it has no any links with any historical event of Nepal. The calendar was introduced by King Bikrama II who ruled India during 10th century. India long stopped practicing this calendar but Nepal continues to do so. Many see the calendar system as a factor connecting the people of Nepal. It is not that Nepal does not have her own calendar system. The Nepal Sambat was introduced by a national hero, Shankhadhar Sakhwa. But the system is not in practice. Or else, we would have a Nepali calendar developed by a Nepali scholar to connect all Nepalis.
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The 2001 population census of Nepal had showed a heavy reduction in percent of population involved in agriculture sector (from 80 percent in 1991 to 66 percent in 2001).
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The National Flag: As is the case with all nations in the world, the national flag connects peoples of all faiths, orientations, statuses and locations within the national boundary. It reflects nation’s aspiration and provides a common identity to all. Nepal has a unique twin-tailed flag, which symbolises speed and dynamism according to the laws of aerodynamics. The Gurkhas: For some 200 years now, Nepal maintains a tradition of supplying its men, known as the Gurkhas, to British and Indian armies. Gurkhas are said to be the fierce fighters who, as a legend goes, fought to the surprise of their British commanders during World Wars. Although the issue of Gurkhas remains contentious and contested, many see the Gurkha phenomena as a powerful identity element. 'Brave Gorkhas' is a famous phrase the Indian and British military establishments have developed to commend the valour service the Gurkhas have provided to them. Mount Everest: The highest peak in the world Mount Everest is the symbol of Nepal's identity throughout the world. Similarly, in recent times, Kechana Kalan has drawn attention of careful observers as the lowest land in the world. Nepali Culture: Nepali culture, especially the Nepali language and the national dress code, is promoted by the ‘knowledge industry’ (school system, national radio and television, etc) to be a key unifying factor. This phenomenon has currently been one of the key contentious issues. National Anthem: Nepalese national anthem before April movement for democracy was in fact the praise of the king and his family. But now we don’t have to prise him. We have got a new national anthem, which praises all the Box 1: Nepal Anthem Nepalese, the diversities – caste, ethnicity, language, religion, Of hundreds of blooming flowers, we the one garland - Nepali culture, region, and so on. The Sovereign, spread out from Mechi to Mahakali. anthem has been selected with Amassing nature's millions of resources a very democratic exercise, By the blood of heroes, independent and immovable. Land of knowledge, land of peace, Terai hill Himalaya may be the world’s most Indivisible this beloved, our motherland Nepal. democratic in selecting national The diverse races, languages, faiths, and cultures are comprehensive anthems. A separate Our progressive nation, long live long live Nepal. commission was formed. The commission called for the Source: Unofficial Translation downloaded from website contribution with the patriotic songs among the scholars, especially the litterateurs. More than 1200 songs were submitted to the commission by the Nepalese. Among them the current one was selected in several rounds of selection processes (Box 1). POSSIBLE FEDERAL STRUCTURES: PROS AND CONS There exists an almost unanimous consensus amongst political actors about the needs for a federal system of governance in Nepal now. Federal autonomy is no doubt beneficial to the communities who have so far been deprived of participation and decision making processes and have historically been at the receiving end. I strongly argue that the New Nepal that is being talked about now should embrace federalism. However, it is also imperative to carefully and critically see the other side of the nature of federal systems that are being explored currently. For example, should federalism base on caste/ethnic considerations, the fact one needs to take into account follows. There is no place or location, which is completely inhabited by a certain caste/ethnic group and another place by another group. Each caste/ethnic group, barring a few, is scattered throughout the
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country. This scenario throws up, among others, the following question: “How would caste/ethnicity-based autonomy account for those who are not in the autonomous region?” Before a concrete decision is taken, such questions should be carefully heeded into. Geographical autonomy is another possible feature. It provides an opportunity for the geographic region and the people therein to develop as they wish. This will surely reduce the existing ecological imbalance in Nepal’s development planning and development performance. Federalism on geographical considerations will however have serious implications for resources, among others. For example, if Terai, the southern low-lands, should be an autonomous state, the only resourcebase of Nepal falls under this state, the entire road-network comes under the state’s scope of administration and the entire infrastructure for Nepal’s industry is concentrated on this state. How would the ‘Terai state’ interact with other states and the national structure of government becomes a crucial issue to be settled beforehand. Another pertinent discussion centres around federalism along cultural or civilisational lines. The key point being highlighted under this rubric, and rightly so, is linguistic autonomy. Nepal is a land of linguistic diversities more than anything else. But this diversity is not honoured in state administration processes. Nepali, which derives from Indo-Aryan linguistic family and is spoken by the dominant Brahman and Chhetri groups, who constitute just around 27 percent of the total population, is both an official language and one that serves as lingua franca. Making Nepali a state language and neglecting others has done great injustice to the many linguistic groups. It is high time for Nepal to go for linguistic autonomy. It is already too late. But the issues to be examined are how to institutionalise it. And this is closely linked to the issues around demands for caste/ethnic-based regionalism. CONCLUSIONS Nepal has natural diversities and pluralism manifested in terms of social, economic, political, religious, cultural and ecological characteristics. Federalism can be an effective system of governance to address the needs and aspirations of the people of such a diverse society as Nepal. However, there are several factors that need to be settled before federal structures are formalised through broad-based discussions, debates and consultations with a wide cross-section of the groups of people at various levels. At a minimum, the following process should be adopted to hold the broad-based consultation: § § § §



Recognise all kinds of diversities prevailing in Nepal (by the national government) and let them feel and realise that the state is prepared to engage them in the nation-building process. State should recognise that diversity is an asset and not an impediment to development. List all the demands and suggestions being offered vis-à-vis federalism, decentralisation and autonomy. List the voices both for and against. Prepare an analytical matrix incorporating all the demands Hold national consultation with representatives from all these diverse stakeholders, scholars and experts to discuss and debate the pros and cons with regards to all the proposals, and agree on key features on which to build the federal structure for a New Nepal.



These four steps are a must and should be initiated before holding the Constituent Assembly elections. As long as a group or community is left to feel left out or led down, the possibility of building a New Nepal will only be a nightmare.
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ANNEX SN 1.



Race Caucasian



Annex Table 1: Castes/Ethnicities in Nepal and their hierarchies Varna/Ethnic Groups Caste/ethnicity Hierarchy within the caste/ethnicity identity Hill high Brahmin Hindus: Brahmin, Brahmin: castes Chhetri Upadhyaya (Progeny of Purohit, Pundit) Thakuri Kshatriya, Jaisi (progeny of widow) Chhetri: 'Pure' (progeny of marital relation within Chhetri) Khatri [hybrid] (progeny of marital relation with high caste Brahmin) Gharti (progeny of other 'lower' groups adopted as Chhetri by Pundits) Hill middle Sanyasi castes



Vaishya, Sudra



Tarai high castes Tarai castes Hill Dalits



Tarai Dalits



2.



3. 4. 5.



Mogolian



Dravidian ProtoAustraloid Newar



Indigenous groups (59 groups identified) Kirat, Buddhists, and a few Hindus too (Some of them follow Hindu Varnas as well)



Mountain



Hill



Inner Tarai Tarai



Dravid



Tarai Tarai



(four Varnas like Caucasian but doubtful whether they are Caucasian?), some claim them as Mongolians too but culture does not fully match



Upper castes



Maithil Brahmin Bhumihar Yadav, Kayastha, Halwaii,Hajam, Sonar, Lohar, Rajbhar Kami Kami and Sarki: those blacksmith and leatherSarki worker (upper castes within Dalits) Kadar Kadar (cross of Kami and Sarki) Damai Damai (tailor/musician) Badi Gaine (bard) Gaine Badi (entertainer) Tamta, Bantar, Mushahar, Chamar, Dom Bara Gaunle, Bhutia, Byansi, Chhairotan, Dolpo, Larke, Lhomi (Shingsawa), Lhopa, Marphali Thakali, Mugali, Sherpa, Siyar, Tangbe, Thakali, Thudam, Tingaunle Thakali, Topkegola, Wallung Bankaria, Baramo, Bhujel/Gharti, Chepang, Chhantyal, Dura, Gurung, Hayu, Hyolmo, Jirel, Kushbadia, Kushunda, Lepcha, Limbu, Magar, Newar, Pahari, Phree, Rai, Sunuwar, Surel, Tamang, Thami, Yakkha Bote, Danuwar, Darai, Kumal, Majhi, Raji, Raute Dhanuk (Rajbanshi), Dhimal, Gangai, Jhangad, Kisan, Meche, Rajbanshi (Koch), Satar/Santhal, Tajpuria, Tharu Dhangar/Jhangar Santhal Newar Brahmin



Lower castes



Deo Bhaju, Joshi, Bajracharya, Shrestha , Pradhan & equivalent Jyapu, Maharjan, & equivalent



Impure but touchable



Dalits



Kasain (butcher) Kusule (tailor) Dhobi (washerman) Kulu (drum-maker) Pode & Chyame (scavenger)



High caste Newar but non-Brahmin Non-enslavable but alcohol drinkers



Impure and untouchable



Source: Gurung, 2006; The World Bank and DFID, 2006; INSEC, 2004; Bhattachan, 2003; Dahal, 2003,
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