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U.s. Department of Justice



Detisjon ofthe Board of lnunigratioo Appeals



.



Bxe~tive Office for lmlnigration Revlcw



Falls Ch1ltCb, Virginia 20530



'. Center File: A206 332 444 - California Servtce



Date:



rJAN - 92015



In Ie: GLORIA MARJE CASllLLO QAVMOS. Benefici~ of a visa petition filed by AMELIA NOHEMI CAVAZOS DE CASTILLO, Peuuoner



IN VISA PErmoN PROCEEDINGS



APPEAL ON BEHALF OF PETInONER:



ON BEHALF OF DRS: .



Robert H. Crane, Esquire



. Leslea Ewing Associate Counsel



APPLICATION: Petition to classify status ofalien relative for issuance of immigrant visa



The petitioner appeals from the December 23,2013, decision of the Service Center Director that denied the visa petition. The appeal will be sustained and the record remanded.



The record shows that the petitioner) a lawful permanent resident (LPR) of the United States, and her spouse, a United States citizen, adopted the beneficiary in Mexico in December 2009, shortly after her birth. The petitioner filed a Fonn 1·130, Petition for Alien Relative, on behalf of the beneficiary as her adopted child. The Director found that that the petitioner did not establish that the adoption is not subject to the Hague Convention (Convention) or that it complies with Convention requirements. I The Director aclatowledged that only a United States citizen is precluded from filing a Ponn 1-130 on behalf of a Convention adoptee, but reasoned that the Convention also applied to the LPR petitioner in this case because she and her United States citizen spouse adopted the child together. Upon examination of the applicable regulations and comments thereto, which the Director cited in the decision on appeal, it appears that the regulations primarily focus on allowing only a United States citizen to bene.fit from pursuing an adopti9D through the Convention. 2 See 8 C.F.R. §§ 204.2(d)(2) (vii)(D), (E), (F); 72 Fed. Reg. 56,832 (Oct. 4, 2007). Neither the regulations nor the comments require a LPR adoptive parent to pursue a Convention adoption I Convention requirements include the filing of a Form I·800A) Application for Determination of Suitability to Adopt a Child from a Convention Country, and a Form 1·800 Petition to Classify Convention Adoptee as an Immediate Relative~ and all associated procedur~.



2 Benefits of a Convention adoption include: (1) the adopted child may automatically acquire,.' United States citizenship; and (2) the adoptive parent does not need to satisfy the 2-ye81 residency and legal custody requirements of section 101 (b)(1 )(E) of the Immigration an Nationality Act, 8 U.S.C. § 1101 (b){l)(E).



.' A206 332 444



rather than to file a Fonn 1·130 on behalf of the adopted child. Thus, we conclude that in a situation such as the one before us, the adoptive parents may choose either (1) to pursue a Convention adoption route or (2) to pursue the Form 1-130 route through the LPR spouse. In the case before us, the LPR petitioner filed a FonD. 1.. 110 on behalf of the beneficiary. Inasmuch as this is a valid course of action, as discussed above, we will sustain the petitioner's appeal of the denial of that visa petition. The record will be remanded to the Director for .further processing ofthe visa petition on the merits. Accordingly, the following order will be entered.



ORDER: The appeal is sustained.



FURTHER ORDER: The record is remanded to the Director for further proceedings consistent with the foregoing opinion and for the entIy of a new decision.
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