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u.s. Department of Justice



Decision of the rloard of Immigration Appeals



Executive Office for Immigration Review Falls Church, Virginia 20530



File: A205 635 133 - Dallas, TX



Date:



JUN



292015



In re: JONATHAN ESAU HERNANDEZ IN REMOVAL PROCEEDINGS INTERLOCUTORY APPEAL ON BEHALF OF RESPONDENT: Paul S. Zoltan, Esquire ON BEHALF OF DHS:



Dan Gividen Assistant Chief Counsel



APPLICATION: Tennination



The Department of Homeland Security (DHS) has filed an interlocutory appeal from the Immigration Judge's March 12,2014, order that denied the parties' joint oral motion to tenninate these proceedings involving a 10-year-old child. The parties have also filed a joint notice of non-opposition to DHS appeal and a joint brief in support of the interlocutory appeal. To avoid piecemeal review of the myriad of questions which may arise in the course of proceedings before us, this Board does not ordinarily entertain interlocutory appeals. See Matter of RuizCampuzano, 17 I&N Dec. 108 (BIA 1979). We have, however, on occasion ruled on the merits of interlocutory appeals where we deemed it necessary to correct recurring problems in the handling of cases by Immigration Judges. See e.g., Matter ofGuevara, 20 I&N Dec. 238 (BIA 1990,1991); Matter ofDobere, 20 I&N Dec. 188 (BIA 1990). We will entertain this appeal and vacate the Immigration Judge's order insofar as that order denied the parties' joint motion to terminate the proceedings. The Immigration Judge correctly stated that he is required to adjudicate a motion to tenninate on the record and pursuant to the regulations. See 8 C.F.R. §§ 239.2, 1239.2; Matter ofG-N-C-, 22 I&N Dec. 281, 284 (BIA1998). The parties argue on appeal that the Immigration Judge erred in his interpretation of the regulations and erred in not affording any weight to the agreement of the parties. We agree with the parties that the Immigration Judge erred. While an Immigration Judge has the ultimate authority to deny a joint motion filed by the parties, the Immigration Judge's order does not reflect that he accorded any meaningful weight or consideration to the factual circumstances presented in the parties' motion or to the agreement of the parties as to the appropriate course of action in these proceedings. Further, particularly given the challenging caseloads and extended dockets facing Immigration Judges, joint filings and pre-hearing agreement by the parties, while not detenninative in and of themselves of the appropriate resolution of a case or an issue before an Immigration Judge, should be encouraged and given serious consideration. See Matter ofYewondwosen, 21 I&N Dec. 1025, 1026 (BIA 1997) (noting that "the parties have an important role to play in these administrative proceedings, and that their agreement on an issue or proper course of action should, in most instances, be detenninative"). Absent a legal
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impediment or matter of similar significance, or unusual circumstances not evident in the case before us, we find that the Immigration Judge erred in not granting the parties' joint motion to terminate these proceedings. Accordingly, we will sustain the appeals and order the proceedings terminated. following order is entered.



The



ORDER: The interlocutory appeal is sustained and the March 12, 2014, decision of the Immigration Judge is vacated. FURTHER ORDER: The proceedings are terminated.



FOR THE BOARD
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Jan 5, 2018 - The respondent, a native and citizen of Mexico, appeals the decision of the Immigration Judge,. dated August 1, 2017, sustaining the charge ofremovability under section 212(a)(2)(A)(i)(I) of the. Immigration and Nationality Act, 8 U.S.C
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The respondent's evidence shows that Honduras has one. of the highest crime rates in the world (Exh. 3, Tab G). The country struggles with political. corruption ...
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... of the Nortefio gang, housing him in. a segregated area, labeled "Norteiios," in detention and seating him with Nortefio gang members. when transported (LJ. at 5; Tr. at 59, 70-71). The Nortei!.os are segregated from its rival gang,. the Surefios
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the Immigration Judge found that the presumption of a well-founded fear of persecution had been. rebutted by evidence of such fundamental changes as the legalization of same-sex marriages,. improvements in the rights of homosexuals in Mexico, anq. gr
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considerations include such factors as fiunily ties within the United States, residence of Jona. duration m this country (particularly when 1iu, inception of residence occumd at an early age),. evidsice of hardship to the respondent and his family if
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Convention requirements. I The Director aclatowledged that only a United States citizen is. precluded from filing a Ponn 1-130 on behalf of a Convention ...
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The Department. of Homeland Security ("DHS") opposed the continuance, arguing that, under Georgia state law,. a petition for "deprivation" will not be granted ...
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well-founded fear of persecution on the basis of the original claim. S C.F.R. Â§ 120S.13(b)(l). The Immigration Judge found that the DHS rebutted the presumption of a well-founded fear of. persecution by establishing, by a preponderance of the eviden
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The other detainee appeared a day or so later with his police officer cousin; they attacked the. applicant, slashing his hand with a knife while accusing him of being a Contra supporter. (IJ at 3; Tr. at 84-89). After obtaining medical care, the appl
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Finally, ~he Immigration Judge's findings suggest that the derivative respondents may have a. viable claim for relief in their own right (see I.J. at 8-9). However, there is no indication that. these respondents, or their mother, were ever advised of
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The respondent, a citizen of Somalia, has appealed from the Immigration Judge's April 13,. 2017, denY,Î¼ig bi~ applica~ons for asylum, withholdi:ng of ,rcmoval, ...
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is presumed to have a well-founded fear of future persecution. 8 C.F.R. Â§ 120S.\3(b)(1). The. Department of Homeland Security (DHS) has not rebutted this presumption. For these reasons,. and there being no apparent discretionary reason to deny asylu
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