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BACKGROUND THE BENEFITS OF DEMAND REDUCTION The United States has a substance abuse problem, a drug dealing problem, and a violent and property crime problem, all linked. Shrinking drug consumption by reducing demand would help alleviate all of them. Lower demand would mean less drug abuse, lower revenues for dealers, less of the property crime committed by drug addict s to support their habits, and less of the violent crime committed by users and by dealers. While any individual trafficker can hope to escape the effects of supply reduction efforts, and indeed to profit from increased prices and decreased competition as rival organizations are dismantled, successful demand reduction efforts hit the traffickers where it hurts the most: in their markets . Since the prevalence of illicit drug use reached its peak in 1979, great progress has been made in reducing drug demand among the vast majority of the American people. A combination of school-based, media-based, and community-mobilization efforts can claim part of the credit for denormalizing the use of illicit drugs. Unfortunately, the shrinkage in the numbers of illicitdrug .users has not been matched by a shrinkage in the volume of drugs bought and sold, or in the revenues of the illicit markets. The volume and revenue of the cocaine market, in particular, remains near its peak. As the proportion of total drug use accounted for by people who respond to conventional treatment and prevention shrinks, their ability to contribute to further progress diminishes correspondingly: once most of those who are persuadable have been persuaded, other measures may be required to change the behavior of the rest.



DRUG DEMAND AMONG OFFENDERS It is no surprise that the population of drug users overlaps heavily with the population of arrestees. Drug possession itself, the crimes committed to pay for drugs , and the crimes committed under the influence of drugs all subject them to arrest. Moreover, the personal characteristics which lead some people to continue to use illicit drugs in the face of both the laws and overwhelming social disapproval are likely to be conducive to other forms of lawbreaking as well.



A substantial fraction of the total drugs consumed in the U.S. in any given year-an estimated 60% of the cocaine , for example--is consumed by people arrested in the course of that year. Arrested users are more likely to be in need of treatment than other drug users ; t hey are less likely than other users



to be able to contain their actions (outside of the drug use itself) within the bounds of the law.



CONCENTRATION OF HARD-CORE DRUG USERS IN THE CJS A relatively small number of heavy drug users are responsible for most drug use and most drug-related crime, and the number of heavy users has not been decreasing. The total number of active heavy cocaine users and heavy heroin users in the U.S., for example, comes to no more than three million people, of whom about three-quarters derive a substantial share of their income form criminal activity. These criminally-active heavy users are the main contributors to the crime related to illicit drugs, both through their own criminal activity and through their contribution to illicit-market demand. Heavy users, and especially heavy users of expensive drugs, are predominantly concentrated in the criminal justice system. Therefore, the social value of curbing their drug consumption is much greater than the value of targeting casual users in the general population. Since the sort of crimes committed to support heroin and cocaine habits are likely to result in fairly frequent arrest and conviction, a majority of cocaine-and heroininvolved offenders are likely to be under the jurisdiction of the criminal justice system at any given moment, most of them on probation or parole. Given the very high personal crime rates characteristic of drug-involved offenders who remain heavily drug-involved, the substantial cost of imprisonment might not be too high a price to pay to avoid the crimes they commit while free, even putting aside the crimes committed by the drug traffickers they support. From the crime-control perspective, it might well be a better use of the cells than long sentences for minor drug dealers certain to be replaced within the illicit labor market. But it may not be necessary to imprison drug-involved offenders, whether they be heavy or light users, to reduce their drug consumption. The threat of incarceration for continued drug use might be adequate to deter many of them. The question is simply whether someone whose continued liberty is in principle conditional on obeying certain rules can in practice be effectively deterred from continuing to take illicit drugs and committing crimes to buy them. Heavy users are slow to respond to most current approaches to dealing with drug abuse. These "hard-core" users are difficult targets for school, community, and mass media demand reduction programs due to their firmly held attitudes and opinions about drug use and their skepticism about official messages. Their drug use is resistant to enforcement efforts because their demand tends to be inelastic to price and because they are less likely than casual users to be deterred by user directed enforcement or to be cut off from drug supplies by the shrinkage of street markets. Treatment works only when it is available, and only for those who can be persuaded or coerced into
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undergoing it. This leaves few good options for managing drug abuse among the heavy user population. Many heavy drug users, especially users of cocaine, heroin, and amphetamines, are also highly active criminals: muggers, burglars, and drug dealers. If they are convicted and sentenced, they become subject to supervision under probation or parole. This gives the criminal justice system potential for substantial leverage over offenders' drug use. This leverage can best be used by requiring those arrested for drug-related offenses or arrested with drugs or drug metabolites in their system to enter treatment, to remain drug-abstinent (as verified by chemical testing), or both.



DIRECT DEMAND REDUCTION WITHIN THE CRIMINAL JUSTICE SYSTEM



CONCEPT Most current demand-reduction efforts are "indirect": they rely on voluntary changes in the behavior of users, or potential users, of illicit drugs. School-, mediae, and community-based prevention programs all rely on changing drug-related attitudes and beliefs. Treatment programs aim at inducing users to want to quit and at increasing their capacity to act on the desire to become and remain drug-free. Supply-reduction programs, by contrast, bypass the desires of drug users and attempt to work directly on their ability to acquire drugs, by making the drugs themselves expensive and the process of finding them difficult, time-consuming, and risky. To put the same idea another way: demand-reduction efforts tend to be facilitative, while supplyreduction efforts tend to be coercive. [See Figure One.]



Figure One Direct/Coercive



IndirectlFacili tati ve



Demand Reduction



Drug testing and treatment in the CJS; workplace drug testing



Conventional treatment and prevention



Supply Reduction



Conventional enforcement (retail, wholesale enforcement and interdiction)



Treatment provided to user dealers; dealing prevention and gangprevention programs
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One demand-reduction program with a substantial direct, coercive element is workplace drug testing, backed by the threat of discipline if illicit drug-taking is detected. Though such programs do nothing to change the supply of drugs, they can influence demand by deterrence , even without changing the subjective drug-taking desire of those subject to them. Employee Assistance Programs, by offering treatment to employees who test positive while making abstinence a condition of continued employment, involve a mixture of direct and indirect, coercive and facilitative, approaches. (As with other demandreduction programs aimed at the general population, the capacity of workplace drug programs to contribute to further reductions in illicit drug consumption shrinks as the prevalence of illicit drug use in the general population falls.) Just as employers can reduce drug use among their employees by, in effect, making abstinence a condition of employment, the criminal justice system can significantly reduce drug use by offenders, whether they be heavy or casual users, by requiring abstinence as a condition of pretrial release, probation, or parole, or any other category of conditional liberty. In some ways, the population under criminal-justice supervision represents a much more tempting target for direct demand reduction efforts than does the employee population. A higher proportion of offenders than of employed persons use illicit drugs; a higher proportion of the users among them use heavily and are in need of treatment; and the criminal-justice system, unlike an employer, has the authority to take non-compliant users off the streets (one hopes, to a location where illicit drugs are not available). As with Employee Assistance Programs, direct demand reduction efforts within the criminal justice system can mix treatment with threats; this concept is central both to TASC and to many treatment drug courts. The additional incentive for success created by the threat of sanctions should be expected to boost the rates of treatment entry, retention, and compliance. For some user/offenders, the deterrent threat alone, without an explicitly therapeutic intervention, may constitute an effective "treatment." From the viewpoint of treatment providers, the criminal justice system also offers the great advantage of being able to enforce a treatment regimen. The most consistent result of the treatment evaluation literature is the finding that virtually any treatment regimen with which people comply is correlated with better outcomes. If the criminal justice system can increase treatment compliance results, it will likely also get improved outcomes. Offender drug testing and treatment has the potential for far reaching impact as a demand reduction program, a supply reduction program (because it removes some retail dealers), and a crime control program. Criminal justice system-based drug treatment and testing can affect both property crime by users and violence associated with the drug markets (by shrinking volume). Its major disadvantages include the fiscal strains it may impose on state and
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local governments, its immediate drain on scarce confinement capacity, and its reliance on the administrative capacity of probation and parole systems.



INCENTIVE MANAGEMENT, IDENTIFICATION, AND INCAPACITATION Some user/offenders can be induced, given the right set of contingent incentives (promises of reward andlor threats of p~nishment) and therapeutic services, to desist entirely, or almost entirely, from further use of illicit drugs while remaining at liberty. Others simply cannot or will not desist as long as they remain free to obtain drugs. The promise of direct demand reduction is that it will induce those who can to desist, and identify, by repeated positive tests, those who cannot or will not. Recalcitrant user/offenders, depending on the nature of their drug problems and their criminal histories, may then become candidates for residential treatment or incarceration. This avoids using up scarce residential-treatment or incarceration capacity on those who can improve without it. The two keys to effective incentive management, especially for persons with short planning horizons and poor judgment concerning risk-two characteristics both likely to produce, and likely to be produced by, addiction to expensive illicit drugs-are certainty and swiftness of sanctions for noncompliance. Severity is of less importance. The observation that quitting any drug habit typically involves repeated attempts and repeated failures only increases the importance of creating predictable but not catastrophic penalties for the failures that are almost certain to occur (and, ideally, rewards for periods of success). The relapsing nature of addiction requires that any program to deal with it be able to discourage relapses without making anyone relapse the end of the world. Most current drug treatment and testing practices of probation and parole departments do not reflect either what is known about deterrence or what is known about recovery from addiction. Infrequent testing, lax treatment compliance monitoring and even more infrequent sanctioning for missed or "dirty" tests, are combined with superfluous severity. Several months in prison is not an uncommon sanction for a technical violation involving drugs-in California, the single most common reason for a prison admission is a failed drug test-and sanctions measured in years are not unknown. The low probability of any punishment and the severity of what punishment does occur tend to support one another. Probation and parole officers may be reluctant to bring an occasional "slip" to the attention of a judge if the resulting sanction may be drastic. In consequence, by the time a probationer or parolee gets to court, the record will contain a long list of violations, for which months in prison seem a reasonable sanction. Few better ways could be devised of absorbing large amounts of scarce punishment capacity with the minimum benefit in terms of deterrence or relapse management.
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The alternative would be to reverse the current system, substituting certainty and swiftness for severity. Frequent testing and immediate and automatic sanctions for each violation could be combined with much less drastic punishments. The sanction for the first violation might be no more than an increased level of supervision, as long as the sanctions are known in advance and escalate with repeated violations.



OPERATIONAL REQUIREMENTS The specifics of direct demand reduction programs will depend on local situations and institutions. But all will share some basic operating elements: a way of identifying the offenders to be included; legal authority for requiring tests or treatment participation and assigning sanctions; a management information system capable of tracking offenders' treatment compliance and test results; capacity to arrest those who refuse to appear for sanctions; capacity to deliver the treatment offered to, or required of, participants; and sanction capacity (e.g., bed space in jails or other secure locations).



DESIGNING A CRIMINAL JUSTICE-BASED DIRECT DEMAND REDUCTION PROGRAM The operational design of a program implementing the idea of direct demand reduction within the criminal justice system can be specified by the answers to a relatively short list of questions, relating to inclusion criteria, duration, testing, treatment, and sanctions and incentives. In addition, there are program-management questions: the authority under which the program operates, who makes case decisions, and who provides treatment capacity, sanction capacity, and the capacity to enforce the program on the stubbornly non-compliant. Those questions are listed below, with some comments on the considerations that might lead a program designer to make one choice rather than another.



WHICH OFFENDERS SHOULD BE INCLUDED? There are in fact two questions here , one purely conceptual and one operational. Conceptually, who does the program intend to include? Operationally, how are those people to be identified? Inclusion criteria One possible answer is to include every drug-involved offender, regardless of sociodemographic characteristics, criminal history, or the type or degree of drug-involvement. Such a comprehensive program might have different tr eatments (e.g. , mandatory AA, "out-patient" treatment, different testing frequencies, different sanction schedules, perhaps even different practices 6



with respect to warrant serVIce for absconders) for offenders of different types. A comprehensive program with, in effect, sub-programs of different degrees of rigor will have to deal with the problem of mixed messages. Staff and participants alike are at risk of becoming confused, and there will be some tendency for nominally distinct treatments to converge over time, unless special steps-such as the creation of distinct program names or even distinct personnel and facilities-are taken to keep them distinct. In particular, if a program develops a reputation for relentlessly enforcing its sanctions, levels of compliance are likely to be higher than if it has no such reputation; a program known to deliver on its threats may in fact wind up administering fewer sanctions than one known to be inconsistent. Thus there is some risk that participants in the less-rigorous variants of a comprehensive but differentiated program will "test the system" more than the same participants would in a uniformly rigorous program. Since sanction capacity is always limited, any program of this type will collapse under its own weight if the number of violations climbs too high; at some point, carrying through on all the unsuccessful threats becomes operationally impossible. Other dimensions of program variability are much less problematic. Assigning different participants different testing schedules should not confuse anyone. The alternative to comprehensiveness is selectivity. Many treatment drug courts, for example, exclude offenders with histories of violence; this is consistent with the nature of such courts as diversion programs. At the other extreme, one could exclude offenders with only minor criminal histories or only minor levels of drug involvement (e.g., persons arrested for the simple possession of marijuana, with no prior criminal records, who test positive for cannabis only), to economize on program resources: not merely money, but the attention of program staff.



Selection procedures Instant offense, criminal history, and sociodemographic characteristics will in general be easy to determine. Insofar as participation in the program carries with it benefits, in the form of access to treatment or other services or the prospect of diversion from prosecution, some participants will self-identify as drug-involved. The remaining problem is to identify the drug-involvement of those who do not volunteer the information. The criminal history may be useful here if it involves drug-related charges. An interview and physical examination (looking, for example, for needle tracks) can also help. But the cheapest and perhaps most reliable method is chemical testing, if the legal authority and operational capacity exist to get urine specimens from arrestees. If there prove to be legal problems with
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requiring the submission of specimens, the program could be made automatic for any offender who does not exclude himself or herself from it by voluntarily providing a "clean" specimen at arrest.



HOW, AND HOW OFTEN, SHOULD OFFENDERS BE TESTED? Urine tests are inexpensive if done in volume (the DC Pretrial Services Agency does a five-drug screen for less than $6 including lab staff costs), but provides evidence only about use in the past two or three days for most drugs (marijuana and phencyclidine are the exceptions). Thus to ensure that a program participant had no "safe window" for undetected use, a program must test twice, or even three times, per week, or go to testing on random days, which greatly increases the complexity of the program and the inconvenience it creates for participants who are trying to hold jobs. The "sweat patch" (which resembles a small bandage) provides longer coverage , and an effective price similar to urine testing. Compared to urine testing, collection procedures are much simpler and less intrusive. As long as the patch remains on the body, it continues to pick up samples of perspiration, which will include drug metabolites. If it has been removed, that fact is apparent. Use of the patch can greatly reduce the burdens on participants, but only at the sacrifice of immediacy of detection. Thus the best use of the sweat patch in direct demand reduction programs would seem to be as an intake-screening device where urine testing at arrest is infeasible or for low-level monitoring, either of new participants whose characteristics do not justify the expense of frequent urine testing or of those who have successfully completed several months of abstinence. In either case, the sanction for a positive patch test might be assignment to a period of urine monitoring. Hair or ion testing may be able to combine the lower intrusiveness and long detection window of the sweat patch with the retrosp~ctive capacity of the urine test. The accuracy of hair testing remains a topic of controversy. Whatever the testing technology, the cost of a test varies with the number of drugs tested for and, to some degree, the number of people tested. Choices here will depend in part on local conditions: in some cities phencyclidine (PCP) is a major drug of abuse; in others, it is almost unknown. A sample of specimens each month should probably be checked for a wide variety of drugs; if, for example, fentanyl (a synthetic opioid) or methaqualone (a sedative-hypnotic) starts to show up with some frequency in the random sample, that drug may become a candidate for inclusion in routine screening.



HOW LONG SHOULD OFFENDERS REMAIN SUBJECT TO THE PROGRAM? Ideally, a direct demand reduction program should last long enough that participants start to plan for lives without illicit drugs, rather than merely 8



counting the days until the program is over and they can resume their old habits. This suggests a minimum of two years, though part of that period may be spent on monitoring via sweat patch rather than urine. Actual program duration might be determined by offender behavior; the termination date could be specified as the end of a six-month or one-year period of compliance.



WHAT USE SHOULD THE PROGRAM MAKE OF FORMAL TREATMENT? Depending on the background of the offender, and the outcomes toward which the program hopes to move him or her, treatment may be offered or it may be required. In so far as there is no-cost treatment available in the form of twelve step programs, there seems no reason not to offer these at a minimum. Since these programs also offer virtually unlimited capacity, it is not immediately obvious why, perhaps, they shouldn't be required of everyone. However, there are three reasons why they should not be required of everyone: 1) some may not need it; 2) having programs overrun by reluctant participants may ruin the experience for others who wish to be there (and, it has been reported, Narcotics Anonymous meetings with a high percentage of participants required to be there have gotten to be places where people make drug deals; 3) if meeting attendance is required, attendance must be tracked and no-shows sanctioned, which requires extra staff time (for the program to be credible, it should not require activities or behavior it cannot track.) These questions apply equally to paid treatment. Because of the additional cost, paid treatment should probably be reserved for people who have demonstrated they are unable to quit with lower cost measures, or for those who incur such high social costs by their drug use (violence, crime, supporting the drug markets, harming children by neglect or abuse), that we really want them clean, (for example, mothers, pregnant women, heavy users not amenable to drug testing alone.) Some sort of client-treatment matching process handled through a case management system may be desirable. Evaluations of treatment programs should be designed to integrate back into the system lessons about which programs are affective for which clients. Evaluations should be designed to create incentives for programs to work effectively, and discourage treatment providers from achieving "good outcomes" by skimming-picking only participants very likely to succeed.



9



HOW SHOULD PARTICIPANTS BE SANCTIONED FOR VIOLATIONS AND REWARDED FOR SUCCESS? Type of Sanctions and Sanction Schedule The type of sanctions utilized will depend on who is being sanctioned. Mothers, pregnant women, youth, and adult men and women who are not parents may each respond best to a different mix of sanctions. Mandatory time spent watching court proceedings, mandatory treatment and/or parenting skills training, jail time, or community service are all options. Whatever the mix of sanctions, it should be consistent within each offender sub-group and should be well-publicized. Whether it is more effective for escalation patterns to be based on total violations or only recent ones could be determined through experimentation, but may also be determined by local politics.



Incentives Regime There is evidence, from the treatment evaluation literature, that small positive incentives have a noticeable impact on treatment outcomes. Whether such measures are politically feasible within the criminal justice system is an open question. However, psychosocial reward programs (like "graduation" ceremonies) are currently being tried. Other options include program relaxation (e.g. less frequent drug testing,) and material rewards (such as gift certificates provided by local merchants).



ADMINISTRA TION Program initiation and termination decisions There are a number of questions that need to be thought through at the program level and whose answers many vary depending on local ordinances, management structure, and resources. •



Who makes sanction decisions? what appeals?



After what process?



Subject to



•



Who administers tests? Where? Are positive results subject to automatic confirmation, or only if challenged?



•



When the sanction is not confinement or a program modification (e.g. , a community service requirement) who administers it?
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•



When the sanction is confinement, where are offenders confined? What guarantees that adequate capacity will be available? (This may put a limit on program size.)



•



Who arrests participants who refuse to appear for sanctions? (Probation or parole officers, court officers, police or sheriffs deputies?) What guarantees that warrant service will get appropriate priority?



Monitoring treatment and testing compliance Monitoring treatment and testing compliance and violations with a computer-based information system is likely to make it significantly easier to track trends in the program. Whether using a paper-based or a computer based system, CJS supervisors need to monitor program management, treatment utilization, drug testing results and to track an offender's progress through the system. Information systems could also provide information essential to managing case loads, to monitoring and assessing staff adherence to program guidelines, tracking offender background and demographic information, offender needs assessment information, sanction schedules, referrals to outside treatment etc. It may be useful for the computers to link up with treatment or lab programs outside of the CJS depending on how much of the testing function and treatment functions are contracted out. Privacy and security issues can be addressed in the design of any system involving such external links.



COSTS Running a drug treatment and testing program may mean increased costs, at least initially. These costs can, in the long run, be expected to be neutralized by savings in other areas, such as reduced jail and prison time overall. Costs will vary from jurisdiction to jurisdiction; those that may be relatively consistent across sites are estimated here; those which vary are noted without price. •



Testing: $6-9.00 per test, depending on for which drugs the program screens and number of program participants.



•



Court capacity



•



MIS: The additional MIS cost should be relatively modest where electronic tracking is already being done on an interagency basis. The additional cost may be significant where data processing is currently completely paper based.
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•



Probation/parole capacity: This will depend on both probation and parole officer salaries, and the number of participants which any given officer is capable of managing at once. If caseloads of fifty turn out to be feasible, this cost should be less than $1,000 per participant per year.



•



Treatment



•



Warrant service



•



Sanctions: Total costs will depend on costs per day and utilization rates. Costs per day will depend on the type of sanction used. Confinement tends to be more expensive than, for example, work, day reporting or other community-based sanctions. On the other hand, such non-confinement sanctions may be less effective both in deterrence and in relapse interruption. They also tend to be more complicated to administer, and raise the problem of sanction compliance. Among confinement options, jails are expensive; less secure and less service-rich environments may be appropriate for short stays. Utilization--the number of sanction days--will depend on the sanction schedule (long stays increase utilization) and on how effectively the program communicates the threat of sanctions, and how effective other program components are in helping participants achieve abstinence. A budget of one secure bed per ten participants may be necessary at start-up; in successful programs, the need for sanction capacity will decrease both with the length of time anyone individual spends in the program and with the length of time the program has been in operation.
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