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BY-LAWS OF THE MONTOUR MARLINS SWIM CLUB (A Pennsylvania not-for-profit Club)



ARTICLE I IDENTIFICATION The name of the club (hereinafter referred to as the “Club”) is MONTOUR MARLINS SWIM CLUB. ARTICLE II PURPOSE The purposes of this Club are: 1. To promote, encourage, and develop competitive swimming in Pittsburgh, Pennsylvania, through a comprehensive aquatic program; 2. To operate a swim program that promotes not only skill development, but also sportsmanship, teamwork, self-discipline, and character. 3. To promote, support, and encourage the Montour Middle and High School aquatics program; 4. To implement a collaborative relationship between the Club and the local school district. ARTICLE III MEMBERSHIP 1. The membership fee in the Club shall be an annual fee, which shall be fixed by the Executive Board prior to the commencement of each Club session. 2. The club shall have 2 classes of membership: a. Active Members (the swimmers) – swimmers may attend general meetings and speak but may not vote or hold executive office. b. Regular Members (parents and guardians of swimmers) – each parent or guardian shall be entitled to one vote at each general meeting of the Club. 3. To maintain membership, a member must ensure there are no arrears in fees. 4. Members shall be given not less than thirty (30) calendar days of notice of changes in swimmers’ fees. 5. Active participation by all members in the operation of the Club is essential to providing a high quality competitive swim program and achieving the overall purposes of the Club. In order to remain in good standing, all members must meet minimum participation requirements according to guidelines issued by the Board. 6. All outstanding fees owed by a member, including without limitation USA Swimming or other fees imposed by the Club’s sanctioning body for the current season, must be paid in full prior to commencing a new season. 7. All Regular Members must agree to adhere to the Club’s Conduct Policy.



ARTICLE IV PARENT (LEGAL GUARDIAN) RESPONSIBILITIES 1. Parents/legal guardians ensure that their swimmers get to the pool on time for practices and to all meets in which they are entered. 2. Parents/legal guardians ensure that their swimmers are picked up from practices on time. A penalty of $10 for first 15 minutes after prescribed pick-up time and and an additional $5 for every 5 minutes thereafter will be enforced. The coaching staff will advise the Treasurer who will invoice the member for the late penalty. 3. Parents/legal guardians are required to work at least one session of each day of all Club hosted meets. 4. Responsible for submitting all meet entries/meet fees to the Meet Entry Director no later than entry deadline.



5. Parents should attend all general membership meetings and keep up to date on Club activities.



ARTICLE V COACHES’ RESPONSIBILITIES 1. Coaches will report to practice at least 15 minutes prior to the schedule start of practice. 2. Coaches will have a practice workout prepared for each practice session. 3. Coaches will attempt to upgrade their present qualifications by attending available clinics when they are offered. The Club will reimburse the cost of the registration fee and reasonable travel expenses. 4. Coaches are responsible for upholding the Conduct Policy at all practices and meets. 5. The coaches have the authority and responsibility for disciplining members as required in accordance with the Club Rules of Conduct. 6. Coaches will ensure that their coaching certifications are kept current in accordance with USS Swimming guidelines. Copies of all certifications are to be given to the President for safekeeping. 7. The Head Coach is required to submit a year-end report on the team activities and provide suggestions for future improvement on the operation of the Club. 8. A coach will give the Club’s Executive Board at least 30 days’ notice if he/she decides to leave his/her coaching position.



ARTICLE VI EXECUTIVE BOARD The officers of the Club shall consist of a President or Co-Presidents, Vice President, Treasurer, Secretary, Registration Director, Meet Entry Director, Ways & Means Director. They shall constitute the Executive Board who shall govern the Club. The term “Officers” when used herein shall include all members of the Executive Board. All Officers may appoint such assistants or establish committees as they consider are necessary to accomplish their duties and responsibilities. The Officers’ responsibilities are defined as follows: 1. President A. Provides overall direction to each Board member and committee to insure implementation of the goals and objectives of the Board. B. Acts as presiding officer at all Executive Board meetings and General Membership meetings and is ex officio member of all committees. C. Prepares an agenda for all Executive Board and General Membership meetings. D. Acts as official representative of the Club in meetings and discussions with local school corporation (Montour), and all other outside groups, associations, etc. E. Responsible for maintaining records of coaches’ accreditation and certifications. F. Can co-sign checks along with one of three other authorized signatories. G. Appoints, with the approval of a majority of the Executive Board’s members, replacement Officers if an Officer resigns, is unwilling to serve in his/her elected capacity, or fails to perform the responsibilities of the office. H. Appoints, with the approval of a majority of the Board’s members, a Nominating Committee to submit proposed new Executive Board members for March election of officers. I. Acts as liaison between the Executive Board and coaching staff, and together with the other Executive Board members conducts performance reviews and makes decisions regarding compensation levels. J. Appoints, with the approval of a majority of the Executive Board, an Audit Committee to review the seasonal financial report of the Club. K. Responsible for the long range planning and implementation of Club goals. L. Coordinates the activities of the Board in taking all necessary steps to set membership dues. 2. Vice President A. Acts in the place of and with full authority of the President in the absence of the President. B. Can co-sign checks along with one of three other authorized signatories. C. Maintains records of Club equipment and other inventory. D. Responsible for security facilities for the Club, including applications for all use permits and providing



appropriate certificates of insurance required by facilities providers. E. Establishes and maintains a job description for all employees of the Club. F. Serves as Meet Director for both of the Club’s hosted Allegheny Mountain Swimming (AMS) meets during the swim season. G. Responsible for ordering place awards for Club hosted meets. 3. Treasurer A. Arranges and supervises checking account for deposit of Club funds. B. Arranges, verifies, and supervises the payment of all Club expenses (including employee payroll and expense reimbursement requests) and collection of all receivables owed to the Club. C. Maintains financial records of the Club, including payroll, USA and AMS swimming and meet obligations. D. Files all required tax returns on behalf of the Club. E. Can co-sign checks along with one of three other authorized signatories. F. Submits monthly and annual reports to the Executive Board on fiscal status of the Club including income and expenses in the Club’s account. G. May not disburse money for any non-budgeted purpose in an amount greater than $500 without having a resolution authorizing said expenditure passed by the Board. H. Maintains the Club’s insurance programs, including without limitation Worker’s Compensation, disability and officer/director liabilities policies. I. Sends post-meet Meet Summary and payment as required by the AMS. J. Ensures that all members have paid required dues in timely manner and submits to Executive Board a report of all past due accounts on a monthly basis. Also sends invoice to all past due members. 4. Secretary A. Prepares and submits for Executive Board approval the minutes of each meeting. B. Coordinates with the Coaches and Executive Board, the assembling, publishing and distribution of the New Parent Handbook. C. Compiles and maintains a policy manual of all policies approved by the Board. D. Maintains the By-Laws of the Club. E. Prepares and dispatches official letters of congratulations, sympathy, etc., on behalf of the Club. F. Keeps a record of attendance at Board Meetings. G. Maintains the historical records of the Club. 5. Meet Entry Director A. Coordinates collection and processing of all meet entries for each Club hosted meet and all other AMS meets. B. Posts entries for all meets on Club bulletin board at least 10 days prior to any meet. C. Runs reports from Team Manager software as directed by Coaches or Executive Board. D. Runs Meet Manager computer program at all Club hosted meets and provides Treasurer post-meet information for AMS submissions. E. Compiles and publishes heat sheets for all Club hosted meets. F. Responsible for obtaining all meet sanctions from AMS for all Club hosted meets. G. Responsible for preparing and distributing all AMS approved meet invitations for all Club hosted meets. H. Responsible for copying and posting all AMS meet invitations during swim season. I. Responsible for coordinating and preparing the annual AMS meet bid application for Club hosted meets. J. Responsible for coordinating with Head Coach to prepare updated Facility Hazard Checklist for meet bid application. 6. Registration Director A. Provides all information to returning swimmers prior to the beginning of the swim season. B. Coordinates annual registration of new swimmers each year. C. Ensures that all members return required registration paperwork by the deadline imposed by the Executive Board. D. Coordinates the preparation, copying, and distribution of all flyers concerning registration and Club membership opportunities. 7. Ways & Means Director A. Establishes and coordinates a program to solicit advertisements and sponsorships from vendors, local businesses and patrons.



B. Establishes, coordinates and supervises Club’s fundraising activities. C. Manages kitchen at all Club hosted meets.



ARTICLE VII ELECTION OF OFFICERS; TERM OF OFFICE 1. Officers will be elected by the membership annually in March of each year. Officers will assume their respective offices on May 1 following their election. Each Officer named herein shall have a term of office of May 1 to and including the following April 30. 2. On or before February 15th, the Nominating Committee shall certify to the Secretary of the Club the nominations of a candidate for each Officer of the Club. Said nominations shall constitute the regular slate of candidates. On or before March 15 of said year, the Club will hold a General Membership meeting where all current members shall have opportunity to vote. The ballot will list the regular slate of candidates and those individuals nominated in the manner provided in Section 3 of this Article. Members must attend the General Membership Meeting in order that their vote be counted. 3. At any time between January 1st and February 15th , any group of no less than three (3) members may file, in writing, with the Chairman of the Nominating Committee, nominations of candidates for any of the offices to be filled at the annual election. 4. During the annual election, the members shall vote on the candidates whose names appear on the regular slate of candidates and the candidates who are nominated by the membership. The candidates for the respective offices who receive the greatest number of votes shall be certified by the Nominating Committee no later than April 15 as duly elected to said office for the following term of office. 5. For all elections and other matters where a vote of the membership is counted, each family shall have two (2) votes. Voting will be by ballot, with one (1) ballot to each parent, or in the absence of one (1) parent of a family, the other parent of the family may cast both family votes. 6. In the event that an Officer other than the President resigns or is removed during his/her term, then a replacement shall be appointed by the President with the approval and consent of a majority of the remaining Executive Board. In the event that the President resigns or is removed during his/her term, the Vice President shall assume the position of President and shall appoint a replacement with the approval and consent of a majoring of the remaining Executive Board. 7. Any member of the Executive Board may resign by orally advising the any other member of the Executive Board or by submitting a written resignation to the Executive Board specifying an effective date of the resignation. In the absence of a specified effective date, any such resignation shall take effect upon the appointment or election of a successor.



ARTICLE VIII EXECUTIVE BOARD MEETINGS 1. Regular Meetings A. Regular meetings shall be held a minimum of four (4) times per year as called by the President. B. The time and place of regular meetings and an agenda shall be published in a manner reasonably anticipated to provide notice to membership. C. A quorum shall consist of a majority of voting members of the Executive Board. D. Voting will be decided by a simple majority of the Executive Board members present. Each elected position



on the Executive Board carries one (1) full vote, but no individual, even though he/she may hold more than one (1) office may have more than one (1) vote. E. Executive Board meetings are not open to the general membership. 2. Minutes A. The Secretary, or in the absence of the Secretary, another Executive Board member designated by the President, shall keep minutes of every Executive Board Meeting and General Membership meeting. B. Minutes of an Executive Board Meeting shall consist of a summary of the actions taken at the meeting, and shall be designed to keep confidential any sensitive matters discussed. C. All minutes shall be presented to the Executive Board at its next regular meeting for review and ratification. 3. Polling A. In matters where calling a special meeting of Executive Board is not practical, the President may contact and poll each Officer as to a specific question or issue. B. The President shall be required to maintain a polling sheet listing the action to be taken, the names of the Officers called, date and time of the call, and each Officer’s response to the action. C. Thereafter at the next meeting of the Executive Board, the Executive Board shall ratify the action of the President taken pursuant to a polled matter. 4. Proxy Vote A. Voting by proxy in any meeting of the Executive Board shall not be allowed. 5. Procedure A. Robert’s Rules of Order New Revised shall govern the conduct of all meeting of the Executive Board in all situations not covered by these By-Laws.



ARTICLE IX GENERAL MEETINGS 1. General membership meetings shall be held monthly. Written notice of the date, time, place and agenda shall be published in a conspicuous place(s) near the Club practice pool at least seven (7) days prior to the date of the meeting. 2. At the discretion of the President or upon the receipt by the President of a petition signed by at least twenty (20%) percent of the current members asking for a Special General Meeting and stating the proposed agenda, a Special General Meeting shall be called. Written notice of the date, time, place, and agenda shall be published in a conspicuous place(s) near the Club practice pool at least seven (7) days prior to the date of the meeting. 3. Only items on the published agenda may be voted on at a General membership meeting until at least three-quarters (3/4) of all members of record are in attendance. 4. No quorum is required for a General membership meeting. 5. Voting shall be decided by a simple majority of the members present. In the absence of one (1) parent of a family, the other parent of the family may cast both family votes.



6. Only those members in good standing as defined by Article III are eligible to vote. 7. Except for a parent exercising the vote of an absent parent, voting by proxy in any General membership meeting shall not be allowed.



ARTICLE X STANDING COMMITTEES



The Club shall have the following standing committees whose membership shall consist of the following persons: 1. Nominating Committee. No later than December 1st of each year, the President shall appoint, with the approval of a majority of the Executive Board, a three (3) member Nominating Committee which shall be comprised of one (1) current member of the Executive Board, and two (2) members of the general membership, exclusive of a current member of the Executive Board. The President shall designate the Chairperson of the Nominating Committee. The Nominating Committee shall conduct the annual election of Officers pursuant to Article V hereof. The Nominating Committee shall also be responsible to count the votes submitted by the membership and certify the results of the election to the membership. 2. Audit Committee. No later than October 1st and March 1st of each year, the President shall appoint, with the approval of a majority of the Executive Board, a three (3) member Audit Committee which shall be comprised of one (1) current member of the Executive Board that will not be the Treasurer and two (2) members of the general membership, exclusive of a current member of the Executive Board. The President shall designate the Chairperson of the Audit Committee. Within thirty (30) days, the Audit Committee shall be responsible to conduct a review of the prior season’s report prepared by the Treasurer of the Club’s financial condition, including without limitation verification of payment of taxes, insurance and other expenditures of the Club; verification of collection of accounts receivable and verification of filing of all tax returns.



ARTICLE XI REMOVAL OF OFFICER



1. If an Officer fails to attend three (3) meetings in a row without approval of the President, said Officer shall be considered to have resigned and a replacement shall be appointed in accordance with these By-Laws. An Officer shall be considered to have attended a meeting if said Office was present in person or if said Officer caused a written report to be delivered to the President before the meeting. 2. An Officer may be removed for cause upon the vote of three-fourths (3/4) of the remaining Officers. 3. An Officer may be removed without cause by a majority vote of the members of a properly called Special General Meeting. 4. The President, with the approval of a majority of the Executive Board’s members, may appoint a person to fill the remaining term of any vacancy on the Executive Board following the removal of an Officer.



ARTICLE XII EXECUTION OF DOCUMENTS



Unless otherwise provided by the Executive Board, all contracts, leases, commercial paper, and other instruments in writing shall be signed by the President and attested by the Secretary, and provided that all checks, drafts, notes, and orders for the payment of money shall be signed by those Officers of the Club as



these By-Laws direct.



ARTICLE XIII FISCAL YEAR



The fiscal year of the Club shall be determined by the Executive Board.



ARTICLE XIV REMUNERATION



Unless authorized at any Executive Board meeting and after notice of same has been given, no Officer or Club member shall receive any remuneration for his/her services.



ARTICLE XV INDEMNIFICATION OF OFFICERS, EMPLOYEES AND AGENTS



1. The Club shall indemnify any person who was or is a party or is threatened to be made a party to any threatened, pending or completed action, suit or proceeding, whether civil, criminal, administrative or investigative (other than an action by or in the right of the Club) by reason of the fact that such person is or was an Officer, employee or agent of the Club, or who is or was serving at the request of the Club as an Officer, employee or agent of another Club, partnership, joint venture, trust or other enterprise, against expenses (including attorney’s fees), judgments, fines and amounts paid in settlement actually and reasonably incurred by such person in connection with such action, suit or proceeding if he/she acted in good faith and in a manner he/she reasonably believed to be in or not opposed to the best interests of the Club, and, with respect to any criminal action or proceeding, had no reasonable cause to believe his/her conduct was unlawful. The termination of any action, suit or proceeding by judgment or settlement, conviction or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption that the person did not act in good faith and in a manner which he or she reasonably believed to be in or not opposed to the best interests of the Club, and with respect to any criminal action or proceeding, had reasonable cause to believe that his/her conduct was unlawful. 2. The Club shall indemnify any person who was or is a party or is threatened to be made a party to any threatened, pending or completed action or suit by or in the right of the Club to procure a judgment in its favor by reason of the fact that such person is or was an Officer, employee or agent of the Club, or is or was service at the request of the Club as an Officer, employee or agent of another Club, partnership, joint venture, trust or other enterprise against expenses (including attorneys’ fees) actually and reasonably incurred by such person in connection with the defense or settlement of such action or suit if he or she acted in good faith and in a manner he or she reasonably believed to be in or not opposed to the best interests of the Club and except that no indemnification shall be made in respect of any claim, issue or matter as to which such person shall have been adjudged to be liable for negligence or misconduct in the performance of his/her duty to the Club unless and only to the extent that the court in which such action or suit was brought shall determine upon application that despite the adjudication of liability but in view of all of the circumstances of the case, such person is fairly and reasonably entitled to indemnity for such expenses which the court shall deem proper. 3. To the extend that an Officer, employee or agent of the Club has been successful, on the merits or otherwise, in the defense of any action, suit or proceeding referred to in Sections 1 and 2, or in defense of any claim, issue or matter therein, such personal shall be indemnified against expenses actually and



reasonably incurred by such person in connection therewith. 4. Any indemnification under Sections 1 and 2 shall be made by the Club only as authorized in the specific case upon a determination that indemnification of the Officer, employee or agent of the Club is proper in the circumstances because he or she has met the applicable standard of conduct set forth in Sections 1 and 2. Such determination shall be made (a) by the Executive Board by a majority vote of a quorum consisting of the Executive Board members who were not parties to such action, suit or proceeding, or (b) if such a quorum is not obtainable, or, even if obtainable, a quorum of disinterested Officers so directs, by independent legal counsel in a written opinion, or (c) by the members. 5. Expenses incurred in defending a civil or criminal action, suit, or proceeding may be paid by the Club in advance of the final disposition of such action, suit or proceeding, as authorized by the Executive Board in the specific case, upon receipt of an undertaking by or on behalf of the Office, employee or agent to repay such amount, unless it shall ultimately be determined that he or she is entitled to be indemnified by the Club as authorized by this Article. 6. The indemnification provided by the Article shall not be deemed exclusive of any other rights to which those seeking indemnification may be entitled under any By-Law, agreement vote of members or disinterested Officers or otherwise, both as to action in his or her official capacity and as to action in another capacity while holding such office, and shall continue as to a person who has ceased to be an Officer, employee or agent of the Club and shall insure to the benefit of the heirs, executors, and administrators of such a person. 7. The Club shall have the power to purchase and maintain insurance on behalf of any person who is or was an Officer, employee, or agent of the Club, or is or was service at the request of the Club as an Office, employee or agent of another club, partnership, joint venture, or other enterprise against any liability asserted against such person and incurred by such person in any such capacity, or arising out of his or her status as such, whether or not the Club would have the power to indemnify such person against such liability under the provisions of these sections. 8. If the Club has paid indemnity or had advanced expenses to an Officer, employee or agent of the Club, the Club shall report the indemnification or advance in writing to the members with or before the notice of the next members’ meeting. 9. References to “the Club” shall include, in addition to the surviving Club, any merging Club, including any Club having merged with a merging Club, absorbed in a merger which otherwise would have lawfully been entitled to indemnify its Officer, employees, or agents.



ARTICLE XVI AMENDMENT, RECISSION, OR ALTERATION OF BY-LAWS



These By-Laws may be amended, rescinded, or altered only by the vote of the majority of the membership at any General Meeting.
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