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COUNCIL BILL 2017-097 AN ORDINANCE AMENDING SECTIONS 12.5-12, 12.5-34, and 12.5-38 OF THE CHAMPAIGN MUNICIPAL CODE, 1985 (Finances and Purchases) BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHAMPAIGN, ILLINOIS, as follows: Section 1. That Sections 12.5-12 entitled “Definitions”, 12.5-34 entitled “Local preference in contract awarded from bid”, and 12.5-38 entitled “Award criteria”, of the Champaign Municipal Code, 1985, as amended, are hereby amended to be read as follows: “Sec. 12.5-12. - Definitions. The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: (1)



Administrative purchasing limit shall be seventeen thousand five hundred dollars ($17,500.00), provided, however, that this limit may be adjusted annually by the City Council in the process of reviewing the annual budget. The Council may include a new figure for the administrative purchasing limit in its financial policies, budget approval Council Bill, or by other Council action.



(2)



Award means the acceptance by the City of an offer to supply personal property or services, or a combination thereof.



(3)



Bid means the offer of a person to supply personal property or services, or a combination thereof in response to a request for bids initiated by the City.



(4)



Competitive selection process means the process of soliciting bids or proposals from vendors to provide goods and services or a combination thereof.



(5)



Change order means a written contract amendment which: a.



Changes the amount of the work to be performed under the contract; or



b.



Changes in the nature of the work to be performed under the contract; or



c.



Changes the amount of money to be paid under the contract; or



d.



Changes the time within which the contract must be performed; or



e.



Waives a remedy or settles a contractual dispute.



(6)



City Manager means the City Manager or his/her designee.



(7)



Department Head means a Department Head or his/her designee.



(8)



County vendor means a vendor with a business location within Champaign County and outside the City of Champaign with at least one permanent staff person working at that business location at the time the bid is tendered to the City.



(9)



City vendor means a vendor with a business location within the City of Champaign with at least one permanent staff person working at that business location at the time the bid is tendered to the City.



(10) Negotiated purchase means (i) a purchase for a publicly advertised price, available to all or a large class of purchasers, or (ii) the process of exchanging proposals in order to reach the price and terms of an agreement. (11) Professional services means services provided by a person who has been specially trained in a profession to utilize a high degree of discretion in performing such service, usually licensed by the state or federal government. (12) Proposal means an offer by a vendor to supply personal property or services or a combination thereof in response to a request for proposals issued by the City. (13) Purchase means the contracting for, leasing or acquisition of personal property, services or a combination thereof for consideration. (14) Purchasing Agent means the City Manager or such employee as is designated by the City Manager to exercise some or all of the powers, duties or functions assigned to the Purchasing Agent in this Article. (15) Request for bids is a set of documents prepared by the City to solicit bids for the provision of specified personal property, services, or a combination thereof, when the principal determining award factor will be price. (16) Request for proposals is a set of documents sent out by the City to prospective vendors requesting a proposal from a vendor which might vary from vendor to vendor due to the fact that the City's requirements will be met by an evaluation of the overall approach to the purchase set forth by the vendor and not by price alone. (17) Responsible vendor means a person submitting a bid or proposal to the City who has the capability in all respects to perform the contract requirements fully and to the satisfaction of the City and has the integrity and reliability which will ensure good faith performance. (18) Successful vendor means a vendor whose bid or proposal has been accepted by the City. (19) Surplus property means personal property owned by the City that is no longer necessary or useful to the City because of obsolescence, wear, economic obsolescence, infeasibility of repair, or unsuitability for public use. (20) Vendor means a person who is, or desires to be, under contract with the City to provide goods or services, or a combination thereof. 2



Sec. 12.5-34. - City and county vendor preference in contract awarded from bid. (a) For all purchases awarded from bid, (1) if the lowest bidding County vendor is a responsible bidder and (2) the lower responsible bidders are not City or County vendors and (3) if the lowest bidding County vendor's bid is higher than the lower non-County or non-City vendor by no more than the amount listed below, then that County vendor should be considered the lowest responsible bidder. 1. For purchases of $0 to $100,000.00, two (2) percent or two thousand dollars ($2,000.00), whichever is less. 2. For purchases of $100,000.01 to $500,000.00, one and one-half (1.5) percent or two thousand dollars ($2,000.00), whichever is greater. 3. For purchases of $500,000.01 to $1,000,000, one (1) percent or seven thousand five hundred dollars ($7,500.00), whichever is greater. 4. For purchases of $1,000,000.01 or greater, one-half (0.5) percent or ten thousand dollars ($10,000.00), whichever is greater. (b) For all purchases awarded from bid, (1) if the lowest bidding City vendor is a responsible bidder, and (2) the lower responsible bidders are not City vendors and (3) if the lowest bidding City vendor’s bid is higher than the lower non-City vendor’s bid by no more than the amount listed below, then the City vendor should be considered the lowest responsible bidder: 1. For purchases of $0 to $100,000.00, four (4) percent or four thousand dollars ($4,000.00), whichever is less. 2. For purchases of $100,000.01 to $500,000.00, three (3) percent or four thousand dollars ($4,000.00), whichever is greater. 3. For purchases of $500,000.01 to $1,000,000.00, two (2) percent or fifteen thousand dollars ($15,000.00), whichever is greater. 4. For purchases of $1,000,000.01 or greater, one (1) percent or twenty thousand dollars ($20,000.00), whichever is greater. (c) In case of a dispute about the application of this provision, the decision of the Purchasing Agent for purchases for which the Purchasing Agent is authorized to make, or the City Council if outside the scope of the Purchasing Agent's authority, shall be final. This provision shall not be applied to a contract if the funding source prohibits local preference through law, rule or regulation.
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Sec. 12.5-38. - Award criteria. (a) Purchases pursuant to the bid process shall be awarded to the lowest responsible bidder as determined at the sole discretion of the City Council, or the Purchasing Agent, whomever has authority to approve the contract. (b) Purchases pursuant to the competitive proposal process shall be awarded to the vendor with the best and most favorable proposal as determined at the sole discretion of the City Council, or the Purchasing Agent, whomever has authority to approve the contract. (c) In determining the lowest responsible bidder or the best and most favorable proposal, the City Council may consider the following, as well as other criteria: (1)



The ability, capacity and skill of the vendor to perform the proposed contract or provide the service required;



(2)



The capacity of the vendor to perform the contract or provide the service promptly, or within the time specified, without delay or interference;



(3)



The character, integrity, reputation, judgment, experience and efficiency of the vendor including, but not limited to: 1) past performance record; 2) default under previous contracts; 3) whether or not such contracts were with the City; 4) competency; and 5) failure to pay or satisfactorily settle all bills due for labor and material on former contracts;



(4)



The quality of performance by the vendor of previous contracts;



(5)



The previous and existing compliance by the vendor with laws and ordinances relating to the contract;



(6)



The sufficiency of the financial resources and financial ability of the vendor to perform the contract;



(7)



The quality, availability and adaptability of the supplies, machinery, plant or other equipment or contractual services to the particular use required;



(8)



The ability of the vendor to provide future maintenance and service for the use of the subject of the contract, including guarantees;



(9)



Whether the bidder is entitled to preference as a City or County vendor as set forth in this article.



(d) When the award is not recommended to be given to the lowest bidder, a statement of the reasons for such award recommendation shall be prepared by the Purchasing Agent. (e) When two (2) or more responsible bidders submit the same low bid, the contract award shall be determined by drawing lots in public at a meeting of the City Council; unless one (1) bidder is a City or County bidder and one (1) is a non-City or non-County bidder, in which event the County bidder shall be awarded the contract over any nonCounty bidder and the City bidder shall be awarded the contract over any non-City bidder.
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(f) When two (2) or more vendors submit otherwise equally good and favorable proposals in accordance with the specifications in the request for proposals and the award criteria in 12.5-38, and one (1) vendor is a City or County vendor and one (1) vendor is a non-City or a non-County vendor, the County vendor shall be awarded the contract over any non-County bidder, and the City bidder shall be awarded the contract over any nonCity bidder.” Section 2. That this ordinance shall be effective ten (10) days after passage, and publication as provided by law. Section 3. That the City Clerk is hereby directed to publish this ordinance so that its effective date is May 12, 2017. Section 4. If any section, paragraph, or provision of this ordinance is held to be invalid or unenforceable, such invalidity or unenforceability of such section, paragraph, or provision shall not affect any of the remaining provisions of this ordinance, or the provision of the Code. Section 5. The provisions of this ordinance shall take precedence and be interpreted as superseding any other ordinance or statutes in conflict with the provisions of this ordinance. COUNCIL BILL NO. 2017-097



APPROVED:________________________ Mayor



PASSED: ATTEST: ___________________________ City Clerk APPROVED AS TO FORM:



______________________________ City Attorney
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REPORT TO CITY COUNCIL FROM:



Dorothy Ann David, City Manager



DATE:



April 28, 2017



SUBJECT: EXPLANATION OF COUNCIL BILL NO. 2017-097



A. Introduction: The purpose of this Council Bill is to approve amendments to Sections 12.512, 12.5-34, and 12.5-38 of the Champaign Municipal Code which creates vendor preferences on City purchases for businesses located in the City of Champaign and Champaign County, respectively. B. Recommended Action: The Administration recommends that Council approve this Council Bill. C. Prior Council Action:     











On March 20, 1984, Council adopted Council Bill No. 1984-033, which enacted the original Purchasing Ordinance. On September 21, 1993, via Council Bill No. 1993-252, the Council amended the Purchasing Ordinance to include a local preference for purchasing. On November 16, 1993, via Council Bill No. 1993-292, the Council revised the local preference section by removing the application of the preference to only next highest bidder. On May 6, 2003, in Council Bill No. 2003-081, the City Council adopted an amended Purchasing Ordinance, which includes a preference for “local vendor(s)” on contracts awarded from bid. At the January 15, 2016, Regular Council Meeting, Council passed “A Resolution Adopting City Council Vision and Goals for the 2015-2017 City Council Term,” (CB 2016-004) including the strategic initiative “Promote Local Business Development,” under the Council Goal of “Our City Promotes Economic Opportunity.” At the November 29, 2016, Study Session (SS 2016-057), staff presented information concerning possible changes to the City’s purchasing program related to preferences for local vendors, and Council directed staff to bring back ordinance revisions consistent with staff’s recommendations. At the March 28, 2017, Study Session (SS 2017-013), staff presented proposed ordinance revisions related to City and County vendor preferences in City purchasing.



D. Summary: 







  



Presently, Sec. 12.5-34 of the City’s Municipal Code (“Code”) provides a preference for local vendors in purchases that exceed $5,000 and are awarded by bid. For purchases awarded through a competitive proposal process (Sec. 12.5-38), a bidder’s entitlement to the local vendor preference is one of nine (9) criteria that may be considered in determining the best and most favorable proposal. Sec. 12.5-12 of the Code defines “local vendor” as “a vendor with a business location in Champaign County with at least one permanent staff person working at that business location.” This local preference can be applied when the local vendor’s bid is within 2% or $2,000 of the low bid. Effectively, this means that the preference equates to 2% of bid up to $100,000. For bids greater than $100,000, the preference remains $2,000, diminishing as a percentage of the bid. At the November 29, 2016 Study Session, staff reviewed the City’s current local preference provision and presented options for how Council might revise it or enhance its impact for local vendors. Council directed staff to bring back revisions to the Code that create two “tiers” for preference applied to local vendors, one for those located in the City and another for those located in the County. Council also directed staff to prepare Code revisions that set forth a local preference which has a more meaningful impact on larger contracts than the current local preference and preferred an approach that decreases the percentage of the preference credit as the amount of the contract increases.



E. Background: 1. Council Interest in Expanding Local Preference in Contracting and Purchasing. At the November 29, 2016 Study Session, staff reviewed the City’s current local preference, which provides for what is known as a preference credit, or bid discount, for vendors who meet the City’s definition of “local vendor.” Currently, a “local vendor” is defined as “a vendor with a business location in Champaign County with at least one permanent staff person working at that business location.” Under the current City Code, such local vendors who bid on City projects over $5,000 qualify for a 2% preference credit, with a maximum of $2,000, applied for the purpose of determining the low bidder on a project. This preference rarely, if ever, changes the outcomes of contract awards to benefit local vendors. It also does not lower the contract amount paid by the City if the local vendor becomes the low bidder by virtue of the preference credit. At the November 29 Study Session, staff also presented information concerning the practices of other communities relating to local preferences in purchasing, attempting to place in a broader context the City’s laws and procedures and offer alternative methods of prioritizing local businesses in City purchasing. The specific issues that staff examined were the way “local” is defined for determining which businesses qualify and which do not, as well as the form and amount (or percentage) of the preference applied to local vendors. 2



Per staff’s research and recommendation, Council directed staff to prepare amendments to the City Code that included the following elements: 1) two “jurisdictional” tiers – City and County – with City vendors receiving a greater preference than County vendors; 2) increase the upper limit of the preference amount beyond what exists in the current code; and 3) taper the percentage preference as the contract amount rises, creating tiers based upon contract price. In response to Council direction, staff prepared amendments to the City’s purchasing ordinance that reflect the elements described above. At the March 28 Study Session, Council directed staff to finalize and bring back the amendments to the purchasing ordinance reflecting the aforementioned changes to the preference for City and County vendors. 2. City and County Vendor Preference. The preference for “local” vendors is replaced with a two-tiered preference, one for “County vendors” and one for “City vendors.” New definitions for “County vendor” and “City vendor” replace the definition of “local vendor” under the City code, and requiring that a vendor have a location with at least one permanent staff person in the relevant jurisdiction – either Champaign County or the City of Champaign – regardless the location of the company’s headquarters. The proposed amendments allow for a greater possible impact for both City vendors and County vendors who bid on larger City contracts. The preference credit remains a percentage of the contract bid amount, however the upper limit of the credit for larger contracts would be much higher than the current local vendor preference credit and would be more likely to have a meaningful impact. 3. Preference Credits Tiered Based on Contract Amount. The preference credits for City and County vendors under the proposed amendments would be tiered based on the size of the contract bid amount, with the percentage of the preference credit decreasing as the contract amount increases. These tiers, along with the corresponding vendor preferences for City and County vendors, would be as follows: Contract Size $0 - $100,000 >$100,000 - $500,000 >$500,000 - $1,000,000 > $1,000,000



CITY vendor preference 4% 3% (no less than $4,000) 2% (no less than $15,000) 1% (no less than $20,000)



COUNTY vendor preference 2% 1.5% (no less than $2,000) 1% (no less than $7,500) 0.5% (no less than $10,000)



Under this approach, a County vendor would receive a preference credit of $2,000 (2%) on a $100,000 bid. However, if the contract bid amount were $1,00,000, the preference credit would be 1.0% of the bid amount, or $10,000. Similarly, a City vendor would receive a $4,000 (4%) preference credit on a $100,000 bid and a credit of $20,000 (2%) on a contract bid of $1,000,000. The application of these respective preference credits, as applied to City vendors and County vendors, are illustrated in the table on page 4.
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Contract bid amount $100,000 $500,000 $1,000,000 $5,000,000



CITY vendor preference $4,000 $15,000 $20,000 $50,000



Amount for determining low bidder - CITY $96,000 $485,000 $980,000 $4,950,000



COUNTY vendor preference $2,000 $7,500 $10,000 $25,000



Amount for determining low bidder - COUNTY $98,000 $492,500 $990,000 $4,975,000



The preference credits for City vendors and County vendors would apply only in determining the low bidder but would not reduce the contract amount paid by the City if a City or County vendor became the low bidder by operation of the preference. 4. City and County Vendor Preference for Purchases from Competitive Proposal. For contracts awarded from competitive proposal (or Request for Proposal – (RFP)), the vendor’s status as a City or County vendor is one of the prescribed criteria used in determining the best and most favorable proposal. A proposer’s status as a City or County vendor would be to their advantage and considered positively when weighed together with the other award criteria set forth under Section 12.5-38(c) of the City Code. City vendors would receive greater consideration than County vendors where a City and a County vendor each submit otherwise equally favorable proposals. Similarly, both City and County vendors would receive greater consideration than non-County, non-City vendors where both vendors have submitted otherwise equally favorable proposals. 5. City and County Vendor Preference for Purchases Below the Administrative Purchasing Limit. Beyond the proposed ordinance revisions to better incentivize participation of City and County vendors in City contracting, the administration plans to implement preference credits for such vendors for purchases below the administrative purchasing limit of $17,500, which are not subject to Council approval. In procurement processes like phone quotations where decisions are made based on price, the City and County vendor preferences will apply to give such vendors a competitive advantage. Furthermore, other revisions to the City’s administrative policy (A.P.) on purchasing will require that, as part of all purchasing processes, the employee making the purchase must identify qualified City and County vendors – to the extent such vendors exist – and send procurement solicitation materials to them. This will take the form of an additional step in each purchasing plan, which must be approved before a purchasing process can move forward. These process changes will be incorporated into the City’s new enterprise software system, Tyler Munis, which will automate many facets of the City’s procurement procedures, and are expected to be implemented in full by the end of 2017. Further, whether a vendor is a “City vendor” or “County vendor,” consistent with the definitions in the City Code, will be easily ascertainable through the implementation of the ePrismSoft and Munis software. City employees will then be able to use these systems to easily search for and identify qualified City and County vendors by business category and directly send solicitation materials to those vendors electronically. 4



6. Next Steps. Following implementation of the Tyler Munis enterprise system, it is the intention of the Administration to use this system to track and monitor utilization of City and County vendors by City staff and to periodically report back to the City Council on both the utilization of City and County vendors by City staff, as well as the extent to which the preference credits for such vendors affects outcomes in procurement processes. F. Alternatives: 1. Approve the Council Bill adopting the proposed amendments to the City Code. 2. Do not approve the Council Bill and provide further direction to staff. G. Discussion of Alternatives: Alternative 1 would approve the amendments to the City Code, creating preference credits in the City purchasing process for City and City vendors. a. Advantages   



Furthers existing City Council goal strategic initiative “Promote Local Business Development.” Could increase opportunities for the City to contract with City and County vendors. If more contracting with City and County businesses occurs, could enhance local economic activity.



b. Disadvantages  



In some instances, would require the City to select a City or County vendor instead of the lowest bidder, meaning the City would spend more money on certain contracts in order to use the City or County vendor. Could discourage some non-local vendors from bidding on City projects.



Alternative 2 Would not direct staff to proceed and provide alternative direction to staff. a. Advantages  



Would depend on Council direction provided. Provides the City Council an opportunity to explore other policy or regulatory alternatives.



b. Disadvantages  



Not consistent with Council direction provided to date. Local preference would potentially remain as it is, which has proven ineffective at achieving its intended purpose.
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H. Community Input. Interested parties were given an opportunity to address the City Council during the Study Session presentations on November 29, 2016 and March 28, 2017. Other public input has come from local organizations such as the Champaign County Chamber of Commerce, which has actively promoted local purchasing in recent months. I. Budget Impact: The budget implications for revising the City’s ordinances related to purchasing preferences for City and County vendors are unclear. Certainly, the heightened possibility of spending incrementally more money to provide preference credits to City and County businesses could have some potential budget impact over time, though the extent of that impact is difficult to project. J. Staffing Impact: Approximately 52 hours of staff time among employees from the City Manager’s Office, Finance Department, and Legal Department has been spent in meetings, discussions of issues, and the research and preparation related to this report and the report prepared for the previous Study Session meeting. Prepared by:



Matthew Roeschley Deputy City Manager Attachment A – Code Revision Sheet
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ATTACHMENT A Code Revision Sheet AN ORDINANCE AMENDING SECTIONS 12.5-12, 12.5-34, and 12.5-38 OF THE CHAMPAIGN MUNICIPAL CODE, 1985 (Finances and Purchases) Sec. 12.5-12. - Definitions. The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: (1) Administrative purchasing limit shall be seventeen thousand five hundred dollars ($17,500.00), provided, however, that this limit may be adjusted annually by the City Council in the process of reviewing the annual budget. The Council may include a new figure for the administrative purchasing limit in its financial policies, budget approval Council Bill, or by other Council action. (2) Award means the acceptance by the City of an offer to supply personal property or services, or a combination thereof. (3) Bid means the offer of a person to supply personal property or services, or a combination thereof in response to a request for bids initiated by the City. (4) Competitive selection process means the process of soliciting bids or proposals from vendors to provide goods and services or a combination thereof. (5) Change order means a written contract amendment which: a.



Changes the amount of the work to be performed under the contract; or



b.



Changes in the nature of the work to be performed under the contract; or



c.



Changes the amount of money to be paid under the contract; or



d.



Changes the time within which the contract must be performed; or



e.



Waives a remedy or settles a contractual dispute.



(6) City Manager means the City Manager or his/her designee. (7) Department Head means a Department Head or his/her designee. (8) Local County vendor means a vendor with a business location within Champaign County and outside the City of Champaign with at least one permanent staff person working at that business location at the time the bid is tendered to the City. (9) City vendor means a vendor with a business location within the City of Champaign with at least one permanent staff person working at that business location at the time the bid is tendered to the City.
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(910) Negotiated purchase means (i) a purchase for a publicly advertised price, available to all or a large class of purchasers, or (ii) the process of exchanging proposals in order to reach the price and terms of an agreement. (1011) Professional services means services provided by a person who has been specially trained in a profession to utilize a high degree of discretion in performing such service, usually licensed by the state or federal government. (1112) Proposal means an offer by a vendor to supply personal property or services or a combination thereof in response to a request for proposals issued by the City. (1213) Purchase means the contracting for, leasing or acquisition of personal property, services or a combination thereof for consideration. (1314) Purchasing Agent means the City Manager or such employee as is designated by the City Manager to exercise some or all of the powers, duties or functions assigned to the Purchasing Agent in this Article. (1415) Request for bids is a set of documents prepared by the City to solicit bids for the provision of specified personal property, services, or a combination thereof, when the principal determining award factor will be price. (1516) Request for proposals is a set of documents sent out by the City to prospective vendors requesting a proposal from a vendor which might vary from vendor to vendor due to the fact that the City's requirements will be met by an evaluation of the overall approach to the purchase set forth by the vendor and not by price alone. (1617) Responsible vendor means a person submitting a bid or proposal to the City who has the capability in all respects to perform the contract requirements fully and to the satisfaction of the City and has the integrity and reliability which will ensure good faith performance. (1718) Successful vendor means a vendor whose bid or proposal has been accepted by the City. (1819) Surplus property means personal property owned by the City that is no longer necessary or useful to the City because of obsolescence, wear, economic obsolescence, infeasibility of repair, or unsuitability for public use. (1920) Vendor means a person who is, or desires to be, under contract with the City to provide goods or services, or a combination thereof. Sec. 12.5-34. - Local City and county vendor preference in contract awarded from bid. (a) For all purchases awarded from bid, of five thousand dollars ($5,000.00) or greater, (1) if the lowest bidding local County vendor is a responsible bidder and (2) the lower responsible bidders are not local City or County vendors and (3) if the lowest bidding County local vendor's bid is higher than the lower non-local County or non-City vendor by no more than two (2) percent or two thousand dollars ($2,000.00), whichever is less, the amount listed below, then that local County vendor should be considered the lowest responsible bidder. 2   



 



1. For purchases of $0 to $100,000.00, two (2) percent or two thousand dollars ($2,000.00), whichever is less. 2. For purchases of $100,000.01 to $500,000.00, one and one-half (1.5) percent or two thousand dollars ($2,000.00), whichever is greater. 3. For purchases of $500,000.01 to $1,000,000, one (1) percent or seven thousand five hundred dollars ($7,500.00), whichever is greater. 4. For purchases of $1,000,000.01 or greater, one-half (0.5) percent or ten thousand dollars ($10,000.00), whichever is greater. (b) For all purchases awarded from bid, (1) if the lowest bidding City vendor is a responsible bidder, and (2) the lower responsible bidders are not City vendors and (3) if the lowest bidding City vendor’s bid is higher than the lower non-City vendor’s bid by no more than the amount listed below, then the City vendor should be considered the lowest responsible bidder: 1. For purchases of $0 to $100,000.00, four (4) percent or four thousand dollars ($4,000.00), whichever is less. 2. For purchases of $100,000.01 to $500,000.00, three (3) percent or four thousand dollars ($4,000.00), whichever is greater. 3. For purchases of $500,000.01 to $1,000,000.00, two (2) percent or fifteen thousand dollars ($15,000.00), whichever is greater. 4. For purchases of $1,000,000.01 or greater, one (1) percent or twenty thousand dollars ($20,000.00), whichever is greater. (c) In case of a dispute about the application of this provision, the decision of the Purchasing Agent for purchases for which the Purchasing Agent is authorized to make, or the City Council if outside the scope of the Purchasing Agent's authority, shall be final. This provision shall not be applied to a contract if the funding source prohibits local preference through law, rule or regulation. Sec. 12.5-38. - Award criteria. (a) Purchases pursuant to the bid process shall be awarded to the lowest responsible bidder as determined at the sole discretion of the City Council, or the Purchasing Agent, whomever has authority to approve the contract. (b) Purchases pursuant to the competitive proposal process shall be awarded to the vendor with the best and most favorable proposal as determined at the sole discretion of the City Council, or the Purchasing Agent, whomever has authority to approve the contract. (c) In determining the lowest responsible bidder or the best and most favorable proposal, the City Council may consider the following, as well as other criteria: (1) The ability, capacity and skill of the vendor to perform the proposed contract or provide the service required;
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(2) The capacity of the vendor to perform the contract or provide the service promptly, or within the time specified, without delay or interference; (3) The character, integrity, reputation, judgment, experience and efficiency of the vendor including, but not limited to: 1) past performance record; 2) default under previous contracts; 3) whether or not such contracts were with the City; 4) competency; and 5) failure to pay or satisfactorily settle all bills due for labor and material on former contracts; (4) The quality of performance by the vendor of previous contracts; (5) The previous and existing compliance by the vendor with laws and ordinances relating to the contract; (6) The sufficiency of the financial resources and financial ability of the vendor to perform the contract; (7) The quality, availability and adaptability of the supplies, machinery, plant or other equipment or contractual services to the particular use required; (8) The ability of the vendor to provide future maintenance and service for the use of the subject of the contract, including guarantees; (9) Whether the bidder is entitled to local preference as a City or County vendor as set forth in this article. (d) When the award is not recommended to be given to the lowest bidder, a statement of the reasons for such award recommendation shall be prepared by the Purchasing Agent. (e) When two (2) or more responsible bidders submit the same low bid, the contract award shall be determined by drawing lots in public at a meeting of the City Council; unless one (1) bidder is a local City or County bidder and one (1) is a non-City or non-County bidder, in which event the County bidder shall be awarded the contract over any non-County bidder and the City bidder shall be awarded the contract over any non-City bidder. (f) When two (2) or more vendors submit otherwise equally good and favorable proposals in accordance with the specifications in the request for proposals and the award criteria in 12.5-38, and one (1) vendor is a City or County vendor and one (1) vendor is a nonCity or a non-County vendor, the County vendor shall be awarded the contract over any non-County bidder, and the City bidder shall be awarded the contract over any nonCity bidder.         J:\LEG\WORD\Purchasing\Equal Opportunity In Purchasing 2017\ATTACHMENT A ‐ Code Revisions ‐ City And County Preference 5.2.17 FINAL.Docx 
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