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Colombia 50 Years Later



Foreword: Lessons From the Past by María Victoria Llorente and Francesc Badia i Dalmases



2016 was a crucial year for the peace process in Colombia. democraciaAbierta, in close alliance with Fundación Ideas para la Paz in Bogotá, published a series of articles exploring this process, with a focus on the different perspectives of a post-conflict Colombia. This series ran alongside the ongoing negotiations between the Colombia government and the FARC. Throughout this series, democraciaAbierta and the Fundación Ideas para la Paz wanted to explore the various scenarios that could guarantee the fundamental premise of the peace process: a stable and lasting peace. In this regard, it was important to consider the strengths and vulnerabilities of the foundations on which the negotiations were based on, in order to ensure that the promise of ‘never again’ is met. The series was built on the expertise of openDemocracy’s growing community of analysts, researchers and authors, drawing particularly from contributors to the series ‘Conflict in context: Colombia’. The Fundación Ideas para la Paz (FIP), meanwhile, contributed its relevant knowledge accumulated over the last 15 years, as an important actor for its capacity of proposing initiatives, developing of practices and overall accompaniment of the processes, thus firmly contributing to the premise of building peace in Colombia. The months during which the series ran were ultimately decisive. Through a selection of 15 from the collection of over 30 articles, we see an intrinsic value of furthering our understanding they provided during these momentous moments in Colombia – and of the vast task that remains ahead for all the actors involved, domestic and international, to ensure this stable and lasting peace.
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An assistant at the signing of the peace agreement in la Havana, Cuba. Source: Presedencia El Salvador / Flickr.



As we anticipated in January 2016, when we launched this series, the importance of reflection alongside the peace process would be key in generating the necessary awareness of each step of the negotiations. And today, with benefit of hind-sight, we hope these reflections can also help us understand the present situation. It was the historian Tony Judt who said: “the recent past is the hardest to know and understand”. We hope this collection of articles help, in some modest measure, to contribute to this unavoidable challenge.



María Victoria Llorente is Executive Director at Fundacion Ideas para la Paz (FIP) and specialises in national security, citizenship and political reform. Francesc Badia i Dalmases is Director and Editor of democraciaAbierta.
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50 Years Later Starting in 2012, the peace talks between the government and the FARC brought an end in sight to Colombia’s long civil conflict. Based on the immense progress made in the negotiations up to the end of 2015, there were sure reasons for optimism. Yet the agreement thus far wasn’t free from its controversies, and certain spoilers for peace had already been spotted on the horizon. by Mariano Aguirre, 28 December 2015



After 50 years of rural insurgency, the longest guerrilla war in the Americas, Colombia is about to enter a new phase that could be a model for other countries struggling to emerge from conflict. In recent months Juan Manuel Santos, the president of Colombia, and Rodrigo Londoño Echeverri (nom de guerre Timochenko), the leader of one of the two Colombian Marxist rebel groups, FARC, or the Revolutionary Armed Forces of Colombia, have reached two decisive agreements on transitional justice and the fate of the estimated 50,000 people who disappeared during the war. The process seems to have reached a point from which neither side can retreat, and a peace agreement could be reached by March 2016. If that happens, the government plans to hold a referendum on it within two months. The two sides started peace negotiations in August 2012 by signing an agreement to terminate the conflict and build a stable peace. They agreed to negotiate on five issues: rural development; political participation; the end of the armed conflict and the laying down of arms by FARC; drug trafficking and illicit drug cultivation; and the rights of the victims of the conflict. Agreements for the first three issues were negotiated in the first year and a half. Their implementation will not be easy, dealing as they do with www.opendemocracy.net/democraciaabierta • 11
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such sensitive issues as land rights, minorities, extractive industries and powerful drug traffickers. Despite severe political crises, the parties continued their engagement in the peace process, thanks very often to the proactive role of Norway and Cuba, the two facilitators of the process. A second Colombian guerrilla movement, the National Liberation Army (ELN), has refused to take part in the peace process, but efforts are in hand to encourage it to join. The agreement on transitional justice was difficult to achieve. FARC said that it was not willing to take part in the negotiations if its leaders would end up going to jail for crimes against humanity. Similarly, the armed forces, while conceding that some human rights violations occurred in the war against the insurgency, stressed that they were obeying the orders of a democratic government and were unwilling to see some of ‘their officers going to prison while FARC leaders went to parliament’. Colombia is party to and has ratified the Rome statute of the International Criminal Court, which means that amnesty for the leaders of both sides is not an option. The approaches The Colombian peace talks, having learnt lessons from negotiations in El Salvador, South Africa and Northern Ireland among others, have adopted innovative features, particularly consultations with, and the inclusion of, victims and the role of gender. The negotiations took place only between the two main parties, but the voices and influence of other sectors of Colombian society and the opinions of international experts have played an important role. Equally important has been the creation of sub-commissions. The Colombian government and the FARC established sub-committees to discuss issues such as a ceasefire, the laying down of weapons and the re-integration of guerrillas. They also established a historical commission to examine the origins of the conflict and the plight of victims affected by it. An important ad12 • democraciaAbierta
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Colombian president Juan Manuel Santos and FARC commander Timoleón Jimenez attend the signing ceremony in Havana, Cuba. Photo: Presidencia El Salvador / Flickr



vance was the creation of a gender sub-commission that receives proposals from women’s, lesbian, gay, bisexual, transgender and intersex organisations. The presence of victims made the negotiations more complex but at the same time a deeper and more creative process than other peace talks. Delegations of victims from all sides – guerrillas, paramilitaries and the armed forces – were present in Havana for six months. In parallel, the United Nations and the National University of Colombia organised forums allowing victims to give their testimonies. Nearly 24,000 victims were given the chance to present their proposals and ideas to negotiators. The negotiating parties and facilitators consulted regularly with legal experts to find formulas to resolve the conflict. The September 23 agreement on transitional justice includes the following points: • 



The agreement is based on ‘truth telling’: an individual (guerrilla, soldier or civilian) who acknowledges his/her www.opendemocracy.net/democraciaabierta • 13
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participation in grave crimes will receive a jail sentence of between five and eight years. If the individual does not acknowledge his/her crime then the penalty would be up to 20 years in prison. • 



But crimes against humanity, such as torture or assassinations, will not receive an amnesty. Vicenç Fisas of the School for a Culture of Peace (Barcelona) has been advising the parties for many years. He thinks that “peace always has a price. And that price is magnanimity in the application of justice when there is truth, willingness to make reparations, a commitment to non-repetition, and the desire to ask for forgiveness for the crimes committed.”



• 



The parties agreed to create a ‘Special Jurisdiction for Peace’ that will address crimes committed during the war. There will be alternative sentences for the FARC (as yet to be defined). The transitional justice regime will apply to all the armed actors engaged in the internal armed conflict.



• 



The FARC will lay down its arms, at the latest, 60 days after an accord is signed. The government will guarantee the full ‘re-incorporation into civilian life’ of FARC members. Regarding the agreement about disappeared people, two mechanisms will be established. One puts into effect ‘immediate humanitarian measures for the search, location, and dignified release of the remains of persons assumed to be disappeared in the context and because of the internal armed conflict’. The second set of measures will establish a special unit for finding people believed to be missing.
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The transitional justice regime has divided legal experts and human rights campaigners. Virginia Bouvier of the US Institute for Peace considers that: “There is no other peace process in the world where victims have occupied such a central role. We have here a design for transitional justice that is historic and innovative. It gives priority to truth-telling, but it does not eschew the need for justice. “The model is innovative in its inclusion of restorative justice and its focus on repairing the damages inflicted on individuals and communities through a process of dialogue and healing. This bears watching as it could provide new models for other conflict zones seeking to find a way out of war.”



But for Human Rights Watch, the agreement “would deny justice to thousands of victims of grave violations of human rights and humanitarian law by allowing their abusers to escape meaningful punishment. While the Special Jurisdiction for Peace would create important incentives for violators to confess their crimes, it would also allow those responsible for mass atrocities to avoid spending any time in prison.” For its part, the International Criminal Court (ICC) has noted ‘with optimism that the agreement excludes the granting of any amnesty for war crimes and crimes against humanity’, and is designed, among other things, ‘to end impunity for the most serious crimes’. The spoilers There is strong domestic opposition in the form of former president Alvaro Uribe. During his term in office he reorganised the armed forces, with Juan Manuel Santos as defence minister, and launched a strong offensive that weakened the insurgency. Uribe represents the conservative rural sector that opposes any reform in land tenure and any changes to www.opendemocracy.net/democraciaabierta • 15
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a political system in which liberals and conservatives alternated in power without changing the status quo. He is also popular among sectors of society who do not trust the FARC to keep to the peace agreement. Militias and paramilitaries have continuously been present in Colombia’s history thanks to the weakness of a state that has never had full control of its national territory, the isolation of certain areas due to the country’s complex geography, and the heritage of a colonial system that gave land to local caudillos in exchange for loyalty. Some of these problems persist. A 2014 report by DeJusticia, a Colombian think-tank on legal issues, indicates that the state does not reach and deliver services in about 60 per cent of its territory, leaving 6 million citizens living in a situation of ‘institutional apartheid’ in which indigenous people and those of African descent are the most marginalised. In the periphery, the state is neither legitimate nor democratic and is substituted by ‘big men’ – mafia and guerrilla leaders, landlords and paramilitaries. The business community is in general sceptical of the peace process, and some of its members fear being held accountable as complicit in war crimes. But some urban and rural businesses see the advantages of a peace agreement. Reasons for optimism Both sides to the peace talks need an agreement. President Santos represents the urban private sector and other parts of the affluent middle classes who want to live a in a normal country. Without a peace agreement it is difficult to present the country as stable. Colombia has about 6 million internally displaced and 360,000 refugees, while 1.3 million people have registered for reparations from the state for kidnappings, death threats, injuries by landmines or forcible disappearances.
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The FARC’s leaders have concluded that they could continue the war from the jungle, but to defeat state power is impossible. The Colombian armed forces have been increasingly successful against the guerrillas, thanks to reforms that have made them more flexible and mobile and their increased use of high-tech equipment. The FARC has also lost support among large sectors of society. After the fall of the Soviet Union, China’s joining the capitalist system and the defeat of other guerrilla movements in Latin America, the idea of a 1960s-style armed revolution lost its appeal. The FARC’s harsh methods and links with drug trafficking have undermined its image to a point where human rights organisations, trade unions and peasants that have suffered state repression and the brutal actions of the right-wing paramilitary groups no longer feel represented by the FARC. Meanwhile, hundreds of civil society organisations are working as if the peace agreement is already signed. All this makes it very difficult for the parties in Havana to step back from the negotiations, even when ceasefires have been broken. Peace Talks: Who is at the Table An inner group close to President Juan Manuel Santos and the FARC leadership held nearly 50 meetings between January and August 2012. They decided that Cuba and Norway would be the facilitators of the process, with Chile and Venezuela as guarantors. Havana was chosen as the site for negotiations. The presence of Cuba covered the FARC leadership’s ideological back. The rebel group was born under the influence of the Cuban revolution in the 1960s. Thus Havana has offered its revolutionary prestige to bless the peace process and sent a signal to the US that an era, of which the FARC and the ELN are the last survivors, is closing. In this sense the Colombian peace process has direct links to the restoration of US-Cuban diplomatic relations.
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Since the 1960s, Washington has been in the forefront of counter-insurgency operations, leading Plan Colombia (1999), a mixture of aid, military and intelligence assistance and the war on drugs. But the Obama administration was not visible in the peace process until it was almost complete. It was not until February 2015 that John Kerry, the US secretary of state, appointed Bernie Aronson special envoy for the Colombian peace process. The US has been requesting the extradition of about 70 FARC leaders for drug trafficking and other crimes. If an agreement is reached the US is likely to drop these requests. In 1995, Norway helped to start talks in Colombia, as Jan Egeland, a former UN Special Envoy for Colombia, explains in ‘A Billion Lives’. His account shows how inflexible FARC was in its demands at that time. After that attempt broke down in 2002, Norway continued its contacts with the government, and through back channels with the insurgent groups. The current chief negotiator, Dag Nylander, has said in an interview with a Spanish newspaper that, to be successful, a mediator needed ‘the will to enter into the process keeping a very low profile, not looking for any publicity either for the process or for Norway’.



Mariano Aguirre is a senior advisor at the Norwegian Peacebuilding Resource Centre (NOREF), in Oslo. He holds an MPhil in Peace and Conflict Studies from Trinity College, Dublin, and was head of the Peace and Security Programme at FRIDE (Madrid).
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The International Potential of Peace At the heart of the Havana negotiations was the objective of restoring long-lasting peace in Colombia. Yet there was also an important impact international community. Not only have international expertise been involved throughout, complementing those from Colombia, but their combined efforts will also bring stability to the region and provide an international model for future peace negotiations. by Javier Ciurlizza, 9 March 2016



If everything goes according to plan, the government of Juan Manuel Santos and the Revolutionary Armed Forces of Colombia (FARC) will be signing in the coming weeks an agreement to put an end to more than 50 years of armed conflict. This is certainly momentous news for Colombia, but also for the international community, which has expressed unanimous support for the process currently under way in Havana. Much has been said about the role of the international community in achieving peace and implementing the future agreement. I would like to propose here an analysis of the other side of the coin: the meaning and impact of this process on the international scene. The Anomaly To many international analysts and Latin American political actors, the armed conflict in Colombia was, to some extent, an anomaly or an exception[1]. The fall of the Berlin Wall triggered or accelerated peace processes in Central American countries. Since the late 70s and early 80s, political transition processes had begun there from the once-dominant military dictatorships to democratic regimes. The influence of the United States fluctuated between active support to the democratic cause during the Carter administration, the campaign against the “evil empire” under Reagan, then towards appeasement and new democratic emphasis under President George Bush Sr. This swinging back and forth caused www.opendemocracy.net/democraciaabierta • 19
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deep geopolitical changes in Latin America[2]. The backdrop and ulterior purpose of the centre-stage role of Latin America in the peace processes in Central America (for example, in the Contadora Group) was the resolution of all ideologically-based armed conflicts. The presumption was that once the wars in Guatemala, Nicaragua and El Salvador were appeased, the impact of the success of these processes would naturally open a peace process in Colombia. The Colombian constituent process of the nineties is coincidental with widespread optimism about the beneficial effects of the end of the Cold War. The peace negotiations and the disarming and demobilisation of several Colombian guerrilla groups were seen as confirming the Latin American chapter of the “end of history”. But, as we know, the war in Colombia went on and became increasingly toxic due to the increasing overlap of its actors with drug trafficking and other illegal economies. In addition to Colombia, only Peru was going through a bloody internal conflict with the Shining Path and the Túpac Amaru Revolutionary Movement (MRTA). To any observer, it was no coincidence that the two countries most affected by coca cultivation and trafficking were suffering the brunt of violence. This coincidence – while peace was being signed in El Salvador and Guatemala in 1992 and 1996 respectively - implied a different analysis of the roots of conflict. Led by the vision in Washington, the conflicts were interpreted as a direct and almost immediate consequence of drug trafficking and, therefore, their solution had to be found in a head-on struggle with the drug cartels and through aggressive crop eradication and prohibition policies. Latin American countries were mostly absent from these discussions, losing the centre-stage role they had had in Central America[3]. The war ended in Peru during the 90s, more as a result of police and intelligence successes, and the rejection by civilians of the illegal groups, 20 • democraciaAbierta
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than to the fight against drug trafficking. The enormous corruption that held together the government of Alberto Fujimori (1990-2000) showed also that those fighting subversion are not always interested in concrete and public interest results. In any case, the armed conflict in Colombia continued and extended through the brutal presence of paramilitary groups. From Justice and Peace, to Havana The demobilisation process of most of the blocks and paramilitary groups in Colombia was a result of a negotiation the full reach of which is still unknown, unrelated to international intervention. On the contrary, some external agencies viewed the scheme with suspicion, blaming it for being ineffective and promoting impunity, especially after the extradition of the main paramilitary leaders to the United States. International support materialised, rather, for the management of the consequences of the enforcement of the law, such as the land restitution act, and, under Santos, the launching of a system of assistance to victims of the conflict.



Mexico welcomes the agreement reached in Havana between the government of Colombia and the FARC. Source: Presedencia de la República Mexicana / Flickr.
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The peace process in Havana was also a product basically drawn, designed and executed by the parties. Facilitators, associates, and other international actors were useful in resolving specific crises, giving confidence to the FARC, providing logistical aid, and expanding consultations. Resolution 2261 (2016) of the United Nations Security Council consolidated a process of increasing participation and oversight by the international community. Peace in Colombia as a Global Opportunity The peace process in Colombia has been welcomed with open arms by the international community, which is burdened with some intractable conflicts, growing tensions and new failed states. Unanimous international support for the talks in Havana is an expression of complacency with this process, a reaction that is almost unique if we compare it to the heavy boxing going on in the discussions on Syria, North Korea, and Iran. To talk of Colombia in the international sphere tempers the spirits and pacifies relations[4]. At the same time, the forthcoming Colombian post-conflict is an opportunity not only for Colombia, but for the recent experience in United Nations peacekeeping operations. There has been much questioning, for example, of UN peacekeepers taking military action against armed groups in African countries and of security interventions not being consistently supported by other components. In terms of results, the balance is dismal, as can be seen in Burundi and South Sudan. The nature of an accompanying civil mission is consistent with the post-conflict requirements in Colombia, and eases the concerns of countries contributing human and financial resources to peacekeeping operations around the world. It remains to be seen, however, how soundly do countries which effectively provide personnel to any such operations located in high-risk areas sleep, but the experience of the civil and unarmed mission of the Peace Support Mission of the Organisation of American States (MAPPOEA) shows that security on the ground does not have much to do with 22 • democraciaAbierta
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bulletproof vests and armored vans, and more with a deep understanding of the context and with constantly measuring the threats. And an Opportuniry for Latin America If successful, the international mission in Colombia may carry important lessons for similar operations in other parts of the world, but the impact in Latin America should not be underestimated, even though it is of a different kind. Peace in Colombia would put an end to the anomaly mentioned above - although it would still leave several pending questions - and lead the country into a more “normal” relationship with its neighbours. For years, the Colombian foreign policy has revolved around its own armed conflict. Its friends and foes have had to do with the positions and attitudes of other countries on Colombian domestic violence. As if the country was a sort of South American Israel, Colombian diplomacy has suffered from some degree of defensive cloistering. But at the same time, relations with other countries and, more generally, the inclusion of Colombia in the regional context, may change substantially, although gradually. After some prominence in the eighties, Colombia has been absent from the hemispheric crises, such as the coups in Honduras and Paraguay or the latent conflicts on yet-to-be-defined borders. Its participation in the Organisation of American States has been faint, as has its role in promoting other sub-regional trade agreements or blocks, such as UNASUR (with which it maintains a quiet animosity) and the Trans-Pacific Partnership Agreement (Colombia being the only middle-economy country absent)[5]. A Colombia at peace would open up significant prospects for a country that has an undeniable geostrategic location, being a natural bridge between the Andean region, Central America, the Caribbean and the Amazon. No other nation in the region has Colombia’s potential for strengthening regional integration on water, energy and communications www.opendemocracy.net/democraciaabierta • 23
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Oct. 26, 2016 Conference: Regional integration in South America and UNASUR’s role in building peace in Colombia. Photo: UNASUR SG / Flickr.



resources. And no other actor in the neighbourhood has shown such a political and macroeconomic stability, despite its internal weaknesses and frailties. That the war in Colombia has deprived the region of a consistent and relevant actor for a better consolidation of Mercosur, for example, for being more serious about UNASUR, and for an objective discussion of the relationship of the region with the US, has certainly been a tragic anomaly. The impact of peace in Colombia will be felt particularly in Venezuela. Somehow, while the former moves hesitantly towards greater stability, the latter is rapidly plunging into political and social chaos. All forecasts are pointing to an implosion of tremendous proportions as a result of the erosion of the Bolivarian regime and huge uncertainty about how the Venezuelan transition will turn out to be. President Santos is right in saying that what keeps him awake at night is Venezuela[6]. The border closure crisis in October last year was only a small sample 24 • democraciaAbierta
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of the instability waves that may be coming. Even if the peace process with the FARC appears to have been isolated from the vicissitudes of Venezuela, there are many other potentially dangerous elements at play. On the one hand, the National Liberation Army (ELN) will hardly enter into negotiations if the scene in its main refuge remains unstable. On the other hand, implementing the agreements with the FARC will be very difficult in key regions such as Arauca and Catatumbo North. Finally, the clash of these two countries has practically destroyed legal trade, which is the source of enormous resources and opportunities for both. Colombia is expected to play a positive role in a major crisis in Venezuela. Not only for its own short-term interest, but because it is perhaps one of the few countries that can have an impact, given Venezuela’s growing food dependency. So far, Colombian diplomacy has been low-key and, again, too focused on Venezuela’s role in the armed conflict. It is time to push UNASUR and the OAS into taking concrete steps to prevent Colombia’s anomaly from being replaced by an even scarier Venezuelan anomaly. Overall, the economic slowdown and the crisis of the left populist regimes in Latin America will open new, no less fearsome challenges. If Colombia succeeds in overcoming ideological violence, it must show the region that it is possible to reduce inequality and respect the rule of law, an equation that has been difficult to come by in the region in the last decade. Conclusion Peace in Colombia is undoubtedly good news for the international community and for the region. The participation (hopefully proactive and instrumental) of Colombian citizens is crucial to sail in the dangerous waters of the post-conflict. But also, in the medium and long term, a Colombia in peace should be welcomed by the region because it means the return to the neighbourhood of an important, relevant resident, with first-order hemispheric tasks ahead. www.opendemocracy.net/democraciaabierta • 25
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A Farewell to Arms The ‘laying down of arms’ is a significant politically symbolic act. In the case of Colombia, despite being able to draw on upon similar experiences elsewhere in the world, it remains a unique case and a offers valuable insights for similar processes in the future. by Eduaro Álvarez-Vanegas, 16 December 2015



This year ends with vitally important progress in the negotiation process between the Colombian government and the FARC. Firstly, the official announcement of an agreement on the victims is now a fact. Secondly, Sergio Ibáñez, a member of the FARC negotiating team in Havana, said recently that “as we are closing the point on the victims, we have built the platform for analysing the question of the end of the conflict”. These are not minor developments, for in addition to the partial agreements on comprehensive agricultural development policy, political participation, and the solving of the drug problem, we are adding now what has been so far the hardest negotiating point - the point on the victims, which includes the transitional justice framework - and we are giving a definite push to that of the end of the conflict. And an important aspect with regards to the end of conflict is the ‘laying down of arms’, established by the 2012 ‘General Agreement on the end of the conflict and on building a stable and lasting peace’, between the Colombian government and the FARC. This issue began to be formally addressed that year through a joint technical sub-committee, composed of senior serving military and police officers and members of the guerrilla group. The creation of this subcommittee attracted some criticism. Those who oppose the process argued that it is illegal to have serving military and police personnel sitting at the negotiating table because this equates them with the terrorists - and it also, incidentally, has a demoralising effect on the troops. The government has stated that it www.opendemocracy.net/democraciaabierta • 29
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is only normal that these issues be addressed by those who have actually been waging war in the field and thus have the technical and operational knowledge required at this stage of the negotiation. Another point that has caused much heated discussion is the terminology to be used. While some argue that “laying down arms” is the same as “disarming”, this semantic debate entails many underlying meanings and carries many emotions relating to the history of the FARC. The guerrilla group has insisted that the arms will indeed be put down as long as there are sufficient guarantees that it will be able to defend its ideals without having to use them – for arms, it argues, are not ‘fetishes’ but rather tools of resistance which, with the approaching peace, would become useless and therefore should be abandoned. To ‘lay down arms’ indicates a voluntary act by the FARC and, at the same time, an agreement which is the result of a process of political negotiation. Quite the opposite, that is, to “disarming”, which connotes submission and even surrender - the truth being that the FARC have not been defeated militarily by the Colombian government, and they have indeed presented themselves in Havana as a negotiating partner, not a counterpart on which an absolute winner is going to impose its will. In any case, an important step in this debate on the laying down of arms was taken on 23 September, 2015, with the announcement of a partial agreement on the issue of transitional justice. In addition to unifying the parties’ terminology with the agreed formula of ‘the laying down of arms’, it was also agreed to start the process within the two months following the signing of the final agreement – that is, by May 2016. Likewise, the agreement stresses the importance of the laying down of arms as a necessary condition for the guerrilla members to access legal benefits.
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Some points to take into account This is not, by any means, the first time that a debate goes on in Colombia, nor is this the first process of laying down arms [1] that has been undertaken. While previous processes have used the term ‘disarming’, Colombia is now left, after a long apprenticeship, with plenty of experience, to which some valuable international experience should also be added [2]. Some reflections are thus well worth bringing up here. One relates to the design of a protocol for the laying down of arms which, as a result of the negotiations between the government and the FARC, should establish its chronogram and schedules, procedures, budgets, activities, monitoring, verification, and the definition of an institutional legal framework for the Disarmament, Demobilisation and Reintegration (DDR) process and the handling of the weapons. In this regard, the experience of previous processes in Colombia, the clues derived from international experiences, the guidelines enclosed in the DDR integrated standards, the Stockholm Initiative and the Cartagena Contribution, together with the creativity and imagination that these transitional and exceptional measures allow, are some of the pieces to take into account to ensure that the technical, operational, legal and security aspects are duly secured. The drawing up of a roadmap from the start will generate trust, transparency and effectiveness, and avoid confusion and communication shortcomings. For example, the peace processes in Congo, Northern Ireland, Nepal and Sierra Leone ran into serious technical and operational trouble due to lack of funds and straightforward provisions to carry out the disarmament - prompting unrest, delays and disruptions. Another point to be considered is the verification, monitoring and support of the disarmament process. Ideally, such a process should be carried out by a neutral third party, so as to ensure impartiality and help mitigate the feeling of humiliation and mistrust between the parties. www.opendemocracy.net/democraciaabierta • 31
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Canadian expert Cornelis Steeken has indicated that the verification team can be either international or national, or an NGO, but what really matters in the end is its independence from the opposing sides and that its work should include the daily monitoring of the containers, if this is the adopted mechanism, to check whether the weapons and ammunition are whole. In order to ensure its effectiveness, the mandate and scope of this intervention - including the duties, obligations, restrictions, coverage and budget - must be established from the very beginning. For example, the support of the disarmament process of the Autodefensas Unidas de Colombia (United Self-Defence Forces of Colombia – AUC) between 2003 and 2006, even though established by an agreement between the Misión de Apoyo al Proceso de Paz de la Organización de los Estados Americanos (the Organisation of American States’ Mission to Support the Peace Process in Colombia - MAPP/OEA) and the Colombian government, was not reviewed or agreed to – it was a discretionary decision that was fine-tuned on the go, leaving serious doubts as to the roles of the different parties and the verification work. The protocol must be flexible enough to prevent not only mistrust between the parties in cases of non-compliance, but also suspicions regarding the process on the part of civil society. This is exactly what happened in El Salvador, where the delivery terms for the weapons was restrictively defined. This generated such high levels of distrust that the agreements were on the verge of reaching a breaking point. It should also be recalled that the last issue the delegations at the 1995 Dayton Accords for peace in Bosnia and Herzegovina discussed was the pace of arms reduction by the conflicting parties. Disarmament must initially focus on the arms in possession of the guerrillas. In Mozambique, for example, the disarmament of rebel groups - with UN involvement - was complemented in the following years by a process of collecting weapons from civilians by the church. There was, 32 • democraciaAbierta
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that is, a broad arms control or voluntary [3] disarmament process of the civilian population as well. It should be added that all weapons must be handed over, including those damaged or handmade. In Sierra Leone, many of the defective weapons were returned to former combatants, thus raising the risk of being reused. Another important aspect has to do with the borders that Colombia shares with its neighbours. To prevent the transfer of weapons into neighbouring countries, given the presence of the FARC in the border areas, it is crucial to set up bilateral mechanisms for discussion on the subject with the governments of Venezuela, Peru, Panama, Ecuador and Brazil . This should help mitigate the risk of weapons reaching the black market. In Mozambique and South Africa, a joint disarmament initiative was designed to prevent arm-surplus traffic at the border. Two opposite cases are those of El Salvador and Mali, where lack of dialogue with neighbouring governments facilitated the illicit arms trade in the border area and the setting-up of underground arm caches in these countries. The laying down of arms, moreover, happens in different contexts. When defining the assembly areas, one should take into account the armed groups that are still active in the country - apart from the FARC - such as the Ejército de Liberación Nacional (National Liberation Army - ELN), the Ejército Popular de Liberación (People’s Liberation Army EPL), criminal gangs and other illegal organisations operating in urban and rural areas. These groups can carry out actions against the process, endangering the safety of the demobilised troops, of those who carry out the verification process, and the surrendered weapons too. Information about the weapons should be readily available. At the planning stage of the disarmament process, it is important that the requirements for collecting information on weapons should be clearly defined in order to allow their effective tracking for final disposal. Information should also be collected on serial numbers, the arms makers, and any distinctive physical marks on the weapons, as well as other available data www.opendemocracy.net/democraciaabierta • 33
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that must be fed into an information registration system. Finally, the country and the world must know what happens in the course of this process. It is thus necessary to design and implement an accountability mechanism covering the laying down and the destruction of arms. This should include a methodology for the processing, delivery and publication of periodical reports certifying and validating the processes at the local, national and international level. This is crucial, especially if the surrender of weapons ceremonies are conducted, as in Northern Ireland, in a reserved and confidential way – a model which the FARC has insisted in following. Indeed, the confidentiality of the process aroused mistrust and tension between the parties and prevented observers from knowing how it was carried out in detail. This was the case because the international body that advised the disarmament process, headed by US Senator George Mitchell, recommended that the arms seizure should not look like a victory, or a defeat, of the parties involved, and that the process be undertaken in a private manner. This entailed, for instance, anonymity of the final destination of the weapons and the process, which was intended to last two years, extended as a result to seven years. The scene of the laying down of arms by the FARC will therefore be a sensitive one and should be managed by national and international experts. Civil society in different regions of Colombia have an important role to play: a role of oversight, observation, monitoring and demand of information on what is happening on a daily basis. This will certainly be a great challenge: the pure and simple execution of some of the clauses of the General Agreement, which is surely not perfect but which can be successfully carried out on the basis of some of the provisions mentioned above. The bodies in charge of the verification and monitoring will also be responsible for the effectiveness and efficiency of the laying down of arms, avoiding delays and thus the suspicion of a society that is still divided regarding the process, and of a political opposition determined to exert strong control and surveillance. 34 • democraciaAbierta
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Ultimately, it will also be the responsibility of both the government and the FARC to ensure that this is a transparent process, open to society, for the arms that will be laid down and destroyed will be the image of the new, no-arms politics that thousands of men and women in Colombia are wishing for. References [1] Between 8,000 and 20,000 members of the liberal guerrillas were demobilised in 1953; 900 M-19 members were demobilised in 1989; approximately 3,600 members of the Revolutionary Workers Party, the People’s Liberation Army, Quintín Lame and the Socialist Renovation Current Army were demobilised between 1990 and 1994; and up to 32,000 members of the United Self-Defence Forces of Colombia were demobilised between 2003 and 2006. To this should be added the hundreds of thousands of demobilised fighters who have individually given themselves in to the Colombian authorities over the last 30 years. [2] The FIP and Igarapé have researched 18 DDR processes. 45% of them have taken place in Africa, where they gathered the largest number of weapons (about 294,000) between 1989 and 2008. In almost all processes, third parties have participated the monitoring and disarmament verification work: the UN (12), the European Union (2), the OAS (2), NATO (2) and friendly countries (3). Most of these processes included material incentives for handing in weapons (80%) and almost half (45%) chose to destroy them. 3 During the Public Safety Dialogues organised by the Fundación Ideas para la Paz (Foundation Ideas for Peace - IFP) and the Igarapé Institute in April 2015, General (r) Oscar Naranjo said that the post-conflict is the right time to deploy additional arm-control measures for the civilian population, aimed at reducing the availability of weapons in the country.



Eduardo Álvarez-Vanegas is the coordinator of the Conflict Dynamics and Peace Negotiations Division of the Fundación Ideas para la Paz (FIP).
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The Promise of Justice The agreement’s delivery of transitional justice, while praised for its innovation and progree, was not free from challenge and controversy. However, as part of this complex transition, the ‘Special Jurisdiction for Peace’ particularly stood out for being a product of negotiation - and not simply an imposed framework. by Nelson Camilo Sánchez, 2 March 2016



Following the announcement of the Special Jurisdiction for Peace (SJP) on 23 September, 2015, the Colombian government and the FARC jointly announced a special prosecution model that would be applied for those who committed serious crimes during the war in December 2015. US President Barack Obama himself came out and said that once the agreement comes into effect, “Colombia will be a model of how to achieve peace with justice.” The Delegation of the European Union gave a similar endorsement, highlighting the importance of putting victims at the centre of the peace process. Weeks later, the international community as a whole gave its decisive support to the agreement. Its Resolution 2261 (25th January 2016) underlined the United Nations Security Council’s ‘full commitment’ to the peace process, accepting the proposal put forward by the Government and the FARC for it to establish an observer mission in Colombia, to verify compliance with the agreement, whether or not the process formally concludes in a final agreement. Other observers have been more cautious in their assessment of the prosecution agreement. Spokespeople for the human rights NGO Human Rights Watch (HRW) have called into question, for example, whether it is in accordance with international law. Others, like the Washington Office on Latin America (WOLA), who, although not sharing the view of Human Rights Watch, have rightly said that there are still loose ends to tie up and implementation of the agreement must be strictly monitored before giving it their stamp of approval. 36 • democraciaAbierta
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There are four key points to better understand the importance and the dilemmas and challenges of this special prosecution agreement. The first is to understand the context which underpins it. The second is to know the legal principles on which it is based and that are to be applied. The third is to analyse the structure of the tribunal that will pass judgements. Finally, the fourth, is to understand the forms of punishment that will be given to those who are convicted by the court. Delivering justice after war Delivering justice after a war is always a difficult task and the Colombian case is no exception. Firstly, the more than five decades of conflict have not only left an alarming number of victims (over seven million), but the amount of acts committed and the time that has passed since many of these occurred make the task of investigating them very costly. That is why the agreement is, in the first instance, very ambitious. Secondly, this special prosecution agreement stands out for having been negotiated and not imposed. Globally speaking, this is novel because, in general, measures for justice are not the fruit of consensus between the government and an existing armed group - as in the case of the FARC - which is negotiating the end of the conflict and invoking a justice process. Justice has generally been imposed by victors onto the vanquished. Thirdly, although the agreement has been negotiated by the government and the FARC, the special prosecution agreement is not exclusively for members of the guerrilla group who have committed serious crimes. It applies to all those who have committed the same during the conflict. This includes both members of the Colombian security forces and other public officials, and individuals who have sponsored or financed armed conflict. This is unlike a victor’s justice where the victors escape trial, thereby establishing a selective impunity. Fourth, a feature that complicates this process is that it does not start from zero, but must fit together with historical measures that already www.opendemocracy.net/democraciaabierta • 37
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had been undertaken in Colombia. An example are the criminal trials against paramilitary groups that were part of the conflict but de-mobilised a decade ago. The risk here was twofold. On the one hand, there was the risk that the agreement with the FARC would erase all previous efforts. On the other hand, to avoid putting non-FARC-linked individuals and groups on par with the government’s enemies, the government could have negotiated an agreement that treated certain groups differently. However, this would have caused the process to lose legitimacy since such differing applications of the law are very difficult to justify especially when the aim is to promote reconciliation and put an end to cycles of violence and revenge. The meaning of justice Negotiated transitions have always faced the old dilemma: how much justice can be sought without jeopardising peace, and how much impunity a society can be permitted when it seeks peace. When peace depends on the will of an existing armed group, their claims will be more about finding an exit with little justice than achieving full clarification and responsibility for all the facts. That is why the most ambitious legal proceedings have occurred when there is a clear winner at the end of a conflict. But even in these cases, experience has shown how difficult it is to account for every fact, every person, and every case. Because of their maximalism, many of these initiatives have failed. The international community’s doubling down against heinous crimes means that countries like Colombia cannot now opt for a formula that was widely used in the past to solve the dilemma: general unconditional amnesty (a route that was considered an easy way out, but which over the long term had many complications, as demonstrated in Argentina or South Africa). But the other option (establishing a system with the purpose of bringing to trial all acts and punishing them in the most severe way possible), also was unfeasible. The Colombian agreement then seeks a middle ground. Firstly, it divides 38 • democraciaAbierta
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crimes committed into two types: international crimes, and political crimes and those related to them (mainly armed rebellion, acts of war and means of financing the war, which are not contrary to international humanitarian law). The first, which are those considered serious by the international community (including war crimes and crimes against humanity), are not subject to amnesty or absolute pardon. Those responsible for these crimes must appear before the court and be punished for them. The latter type may be subject to amnesty, as long as those seeking to benefit from it contribute effectively to peace, truth, and reparation for victims. In addition, the agreement commits to a vision of justice that is broader than punishment. In other words, delivering justice to victims is not only through the punishment of the offender but also the clarification of the facts, the recognition of what happened and dignifying them through seeing the case tried in court, and the commitment that such acts will not happen again. Consequently, the agreement provides for additional justice measures and calibrates punishment based on the cooperation that ex-combatants provide for the achievement of these other measures: greater contribution, greater benefits, and vice versa. For example, with respect to truth and justice: If the ex-combatant works with the victims in an unqualified and timely manner, he/she may be punished with an alternative punishment instead of a prison sentence, with a duration of five to eight years. If she/he fails to do so and a formal trial is initiated, but meanwhile the ex-combatant changes her/ his mind and participates, the sanction could be a prison sentence of five to eight years. And for those that do not contribute to the rights of their victims, the system reserves penalties of up to 20 years imprisonment. The system and its structure The debate surrounding justice is not only about what will be decided, but how, and above all, who will render the judgment, especially when the negotiation is with an insurgent group whose platform of action is based www.opendemocracy.net/democraciaabierta • 39
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on the rejection of the state and its institutions. The question then is about ensuring that the justice system guarantees four conditions simultaneously: impartiality, integrity, efficiency and effectiveness. The first option would be for the regular national justice system to take on the cases. This option in the Colombian case however was rejected both by members of the FARC (who see regular justice as the “justice of the enemy”), and by members of the armed forces (who have accused regular judges of not understanding what happens in an armed conflict). An alternative option was an international tribunal. But the proposal was not attractive to the government, especially because it does not want to appear unable or unwilling to deliver justice, which would tentatively open the door for an intervention of a body such as the International Criminal Court. The middle-way (which has been implemented in contexts such as Korea, East Timor and Kosovo) was to use a mixed tribunal, even one composed mainly of international judges. It would not be the first time that exceptional national mechanisms have been created to handle cases arising from conflict. Recent experiences, which were thoroughly analysed by the Colombian negotiators, include the War Crimes Chamber in Bosnia-Herzegovina and the International Crimes Division in Uganda. But the end result in Colombia is not simply a copy of these experiences. It is a complex system, which although inspired by the successes of other experiences, was drawn from the unique challenges of the Colombian transition and the experience of its own institutions. This system has been referred to as the “Comprehensive System of Truth, Justice and Reparation”, which from the beginning has made it clear that it is not only a court of law. It is a comprehensive system by which it seeks to guarantee the rights of victims to truth, justice, reparation and guarantee of non-repetition. It also includes both judicial 40 • democraciaAbierta
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bodies (such as a tribunal and other courts), and others of an extrajudicial nature (such as a Truth Commission and a missing persons search unit). All of these make up a robust albeit complicated system. Some questions remain regarding the judicial organs of the system— for example, the mechanism for selecting judges, the number of international members (the agreement states that international representation must not be a majority, but does not set a number), among others. The task is not easy, as the mechanism must be acceptable to the combatants, but, to be truly independent, also cannot be chosen by those who will be brought to justice. That would be unacceptable from any point of view. The best practice seems to be a mechanism that is based on the merit of the candidates and that has guarantees of transparency through the support of the international community and is open to scrutiny by civil society and victims. Punishment: squaring the circle When atrocity has been committed repeatedly as to become massive and routine, it is difficult to establish the precise meaning of terms like justice and appropriate punishment. How does one confront absolute evil, as Kant would call it and as echoed by Argentine jurist Carlos Santiago Nino more than two decades ago? This is one of the issues that has most spurred legal debate, starting with the objections of Human Rights Watch that were mentioned at the beginning of this article. The issue is as follows: international standards require that there is proportionality between the seriousness of the offence and the severity of the punishment. Therefore, the most serious crimes should be punished more severely. That includes, obviously, the aforementioned international crimes. Now, a negotiated formula for justice seems impossible to achieve if the only option is for those negotiating to submit themselves to severe penalties, especially when these are normally long prison terms.
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The question that must be asked then is the following: Is it possible to think of alternatives to imprisonment to address these crimes? Some, like HRW, say no, because the most severe penalties consist of deprivation of liberty. Others, such as ourselves, argue that it is possible, as international treaties at no time require that the sentence must be understood as meaning only prison. Besides, there are those who argue that alternative punishments are not only suitable in peace processes, but also may be more effective in general, given the limitations and problems of the concept of “prison”, an institution that today faces a serious crisis. However, comparable options are rather limited and not very promising. On the one hand, the most successful policies of restorative justice have not necessarily been developed in the context of armed conflict and in many places have been reserved for minor crimes. On the other hand, the most systematic examples of restorative justice measures in post-conflict contexts have occurred in contexts of very entrenched traditional justice (as in Uganda, Rwanda and East Timor) and their results have received mixed feedback. With this scenario of a glass half full and a glass half empty, the Colombian agreement made a bold decision: combine a system of more traditional trials (with a formal prosecutor and a court dispensing justice), but with the possibility that the punishment may be given by means of an “effective restriction of rights and freedoms”. This open language makes it possible that alternative measures to prison can constitute punishment, but with three objectives in mind. The measure (which could be humanitarian demining, construction of public infrastructure or services for the benefit of victims, among many others), must serve a primary purpose and must be an effective restraint. In other words, it must produce a limitation that burdens those who receive it as punishment, fulfilling the requirement that the sentence be a reproach
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and an effective sanction. Secondly, the measure must be a proportionate reparation for the victims. And, in parallel, the measure must seek to repair the damage that the ex-combatants caused directly or indirectly to the community, that is, the measure must also have a restorative function in mending broken social ties. It is an ambitious formula and can only be implemented to determine to what degree these three objectives can be met by a particular punishment. But if it were possible, the three objectives reinforce each other in a way that would make it very difficult to assert that a prison sentence is more respectful of the rights of victims and more oriented towards reconciliation and non-repetition than a process of this type. The justice agreement is an objective that is yet to be achieved, and yet to become a reality. But it is promising news after such a long period of the injustice that has has brought.



Nelson Camilo Sánchez is a researcher at the Center for the Study of Law, Justice and Soviety (Dejusticia) in Bogotá, Colombia, and Associate Professor of Law at the Universidad Nacional de Colombia.
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A Military and Political Transition The new, innovative system of transitional justce broke all precedents set by previous resolutions of intra-state conflicts, but it will still prove an important reference for intra-state conflicts in the future. Nevertheless, with regards to military and police transition, there are still five key challenges that need addressing. by Jean Carlo Mejía Azuero, 11 February 2016



Colombia is currently setting up a new, innovative and unique system of justice for its transition, based on two precepts: first, the enforcement of a constitutional framework (a legal-political framework for peace), and second, the government’s dialogue with the FARC, external of the existing law of the country (negotiating table horizontality). With regards to the first precept, and out of due respect for the Constitution and the Law, the Colombian government has argued from the outset that the armed forces will not be subject to negotiation in Havana. And so this has been the case, ratified by the two Army Generals sitting at the table as plenipotentiary negotiators. In fact, the recent agreement on transitional justice in Havana had a unilateral component containing the government’s commitment to “circumstantial justice” for state agents – that is, including members of the security forces with the ministers of justice and defence signing the agreement, in the parade field of the José María Córdova Military School of Cadets in Bogotá. The symbolism of the act carried out at the military school is strategic for the institutional and collective memory of the armed forces in the last fifty-two years. More so, because it took place on the day that the major general, commander of the Colombian Army, was promoted into the position. In this role he is charged with the task of undertaking the greatest transformation of a military force that has been instrumental throughout the 50 years of war, and will undoubtedly be crucial in the 44 • democraciaAbierta
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building of peace as well. This transformation is not due to immediate contributing factors, but is rather the result of a specific policy that stems from 2006, when the strategic directives for the engagement guidelines for the armed forces, the Comprehensive Policy on Human Rights and International Humanitarian Law, and the professional organisation of operational legal advisers, began to be developed. There are many challenges regarding the security sector and the security system - depending on whether you follow the UN or the OECD position on military transitions – which relate the understanding and the scale of the institutional reforms in the Ministry of Defence, the military and the police. Here we shall try to address five of these challenges, namely: 1. Understanding the difference between the performance of the Colombian Armed Forces and that of the armed forces in other countries where there have been expressions of structural violence as a result of authoritarianism or civil war; 2. Understanding the processes of institutional transformation and their evolution, and balancing them with the recommendations from the Commission on Clarifying the Truth; 3. Understanding from international experiences the failures in military and police transitions and their effects on security; 4. Analysing the international standards in non-repetition guarantees that may be applicable to the military and police transition in Colombia; 5. Redefining the roles, the functions and the mission of the armed forces and the police in a complex multi-criminality context. 1. Creating an educational strategy to tackle the legacy of violence in Colombia and the future role of the armed forces The case of Colombia’s experience of violent conflict differs from similar experiences in the Southern Cone, Central America, Eastern Europe, Africa and Asia, bearing in mind that these political transitions towards democracy sit in the context of overcoming authoritarian regimes or overcoming civil war in the classical sense. While the Colombian experience does not differ in terms of the gravity of many of the facts, it does differ significantly in regards to the components that have defended the www.opendemocracy.net/democraciaabierta • 45
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state, the different governments, and even some members of the international community. Colombia is a country with respectable, century-old institutions, a functioning democracy, and recognition of the armed forces by the people, both in urban and in rural areas. This is what key polls (Gallup, 2015) and serious studies by the University of the Andes and the Barometer of the Americas (Barometer, 2015) indicate. However, many sectors consider that the Colombian case fits within international and regional experience, which generates the strategic challenge of having to demonstrate at all levels and places that it is just not so. As celebrations of the fifteenth anniversary of Plan Colombia are underway, we are reminded of precisely this uniqueness: the enormous difficulty entailed in convincing the US Congress of the time that the Colombian case was not the same as those occurring elsewhere in the continent at a time of democratic breakdown, and how this feat was achieved. A stronger method of teaching is needed to show the world why the transition in Colombia is unique, why transition standards that have been adequate in other contexts cannot be applied to the Colombian Armed Forces, and why the military and police forces have had a strategic propitiating role in ending the armed conflict. 2. The transformation of the security and defence sectors and the recommendations of a Truth Commission Perhaps one of the greatest challenges Colombia will have to face in the coming years will be to evaluate the impact of all the transformations that have occurred in the armed forces, mostly over the last decade. This primarily refers to the role of extrajudicial truth with a high historical memory content – put otherwise, the victims’ narratives delivered in a Truth Commission. If make broad comparisons without any contextualisation, or if international law is simply applied taken in without question, Colombia may face many problems in how the role of security forces should be dealt with during the different stages of the armed conflict. 46 • democraciaAbierta
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Considering the fact that our transitional justice has been adopting judicial and extrajudicial truth criteria when applying restorative and retributive justice and flexible punitive sanctions, it is clear that the non-repetition guarantee macro strategic scenario will be extrajudicial. Great care will be needed to assess the changes in the security and defence sectors, along with the recommendations of the Truth Commission. 3. The regional context shows significant failures in the administration of justice for military and police transition The 2014 Comparative Atlas of Defence, produced by the Latin American Security and Defence Network (RESDAL), shows that 94% of the military forces in the region are used against both traditional and new threats to public safety which were traditionally dealt with by the police. In addition to this, 76% of the countries in the region also use their army, air force and navy to fight drug trafficking. The Northern Triangle (Guatemala, Honduras, El Salvador) is the most violent sub-region in the world, with Honduras ranking first in the world’s murder rate. Today, many of these countries and gradually others in the Southern Cone too, such as Argentina, are progressively militarising their societies again, only three decades after recovering democracy. By the end of the last decade, Colombia, with the demobilisation of the paramilitaries and the emergence of criminal gangs, had seen a decline in the perception of public safety and an increase in phenomena that affect the daily lives of citizens. In the light of international experience, could radicalisation in some security and defence sector transitions be the cause of the current phenomenon of rampant crime? This is a question that is also a challenge for the nation to respond. I personally believe it is.
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4. Are international standards in non-repetition guarantees to be applied in Colombia? Another unique challenge for Colombia as a nation is to understand whether the international legal principles for fighting impunity, conceived in other contexts, can be applied to Colombia, particularly in relation to military and police reform. Issues such as depuration, the disappearance of special branches (such as military intelligence), the reform of principles of policy and study programs, have to be examined and analysed very closely, as they could possibly be counterproductive. According to data from the Ministry of Defence, in November 2014, Colombia conducts the most training of soldiers and police on Human Rights and International Law, compared to other countries in the region. It is also a leader in the region when it comes to operational law, as the American System of Human Rights has recognised. The degradation ensuing from the war and the existence of elements such as the drug-trafficking financing, the seizure of the state, human trafficking, and trafficking in animal species, among others, cannot lead us to make decisions that could affect security in the post-conflict stage in the medium and the long term. We believe that there are no standards, in general, that can be applied to Colombia in this field. The issue, however, is worth studying further. 5. Roles, missions and functions One of the most interesting challenges in the post-agreement consolidation stage will be how to define the role, the mission and functions of the armed forces and the police. The bottom line here is when to carry out the separation of the National Police from the Ministry of Defence and how to foster a civilian vision for the institution. Until now, such vision has not been possible, considering its role in the armed conflict and the militarisation of the police force. In this sense, the real challenge here is not whether the armed forces of the police should be separated, but when. This separation is something 48 • democraciaAbierta
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that was the cause of difficulties in the past, as far as the missions, roles and functions are concerned, but has also certainly determined the strategic operational triumph over the insurgency. But the issue of when, and how, is central, as any error in this could result in a number of problems which past international experience warns us of. This is particularly the case in a context of ‘global rethinking’ on issues of democracy, new security threats and the role of security forces. As shown, the challenges facing the military and police transition are multi-faceted and complex. There are no magic formulas to solve the problems of structural violence that derive from 50 years of war in Colombia, where the armed forces have been essential in generating a space for negotiation and for the likely ending of the armed conflict. At the same time, the Colombian Armed Forces have had to face violent phenomena that the Colombian population has deemed much more serious than the armed conflict itself, as evidenced by studies carried out by Forensic Medicine (2015) and the Judicial Investigation Department of the National Police (Dijin) through its crime report published annually since the 1960s. To a casual observer, and even to a trained researcher lacking experience in the field, the Colombian case is similar (in terms of violence indicators) to other cases in the region that originated international standards for fighting impunity. Yet the naked truth is that the Colombian case breaks all previous patterns and will surely become a model for overcoming non-international armed conflicts in the 21st century which cannot, in all cases, be categorised as civil wars.
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The Post-War on Drugs Colombia’s war on drugs has not only been framed within a ‘security’ narrative, but also as part of the effort towards genuine rural development. In this sense, the negotiations in Havana have offered more than the country’s transition to peace: the opporunity to bridge the gap between the centre and the periphery. by Juan Carlos Garzón-Vergara, 31 May 2016



The Colombian central government has used the war on drugs, through its counter-narcotics policies and the language it has employed, to deal with the challenges posed by the large expanse of peripheral areas in the country. In these areas, communities do not carry enough votes to hold any political value, and therefore there are no incentives for the state to assume its most basic functions there. They have become visible for no other reason other than that they appear on the maps of illicit crops. Changing this reality requires the understanding that the solution to drug trafficking is to be found in the adoption of a broader rural development perspective that overcomes responses based on subsidies and fragmented projects. What is needed is a rethinking of the relationship between the state and the territories and for the former to resolve its historical inability to provide public goods and services. Although the Havana agreements define a partial and limited path to respond to drug trafficking, Point One, Comprehensive Rural Reform, offers an opportunity to approach what until recently has been portrayed as a security problem from the more appropriate perspective of territorial development. Taking this into account, the fundamental question in the post-conflict era will not be whether new groups will fill the gaps left by the Revolutionary Armed Forces of Colombia (FARC), but if the state will act - beyond simple crop eradication and glyphosate.



50 • democraciaAbierta



The 2016 Transition to Peace



From this perspective, we analyse the effectiveness of the state’s responses to drug trafficking in the Colombian rural periphery. In doing so, we point out some of the key arguments for leaving behind the war on drugs, and instead changing the way in which the ineffective and weak Colombian state has been built. The two sides of the state In Colombia, the state has implemented two approaches in addressing the country’s drug problem. One approach is that of a state that has strengthened the security forces, improving their capacity for armed deployment in the territory and led an assault criminal organisations. It is important to understand that in a country where the armed conflict has been closely linked to the illegal drug economy, the defence sector has played the leading role in this assault, favouring repressive responses under the logic of counterinsurgency. This is the state of the search blocks, the dismantling of the big cartels, and the capture and neutralisation of important capos. The other approach is one of a state that has made little progress in changing the conditions that facilitated the initial emergence of criminal organisations and the reproduction of illegal economies in several of the country’s marginalised territories - a state under construction, uneven and deeply unequal, with a periphery ruled by multiple orders competing with one another for the distribution of resources, the use of force, the setting of rules, and taxation. On the periphery of this periphery - as J. Robinson calls it – is where violence, expropriation and forced displacement[i] is concentrated, and where illicit crops are located. This is where the state manifests itself through spraying, crop eradication and anti-production strategies. These two approaches rotate around a single axis: the definition of an “enemy” – an enemy which, in addition to bestowing cohesiveness to the state, is not presented as a symptom but as an explanation for the problems of the periphery. In Colombia, the presence of guerrillas and criminals – drug traffickers - has been identified as the reason for backwardness www.opendemocracy.net/democraciaabierta • 51
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and neglect; the perfect excuse political elites have been using to avoid their responsibilities. It is clear that the armed organisations outside the law have had their share in the marginalisation and deterioration of these territories; they have also been the reason and the pretext for the weakness the state. In the middle of this duality stands a system of fluid relationships, with changing characters and local elites taking advantage of both legality and illegality. It is an undeniable fact that corruption and cronyism belong to the political system that has given support to the head-on war on drugs. In the Colombian troubled state-building process – to use Fernán E. González’s[ii] words- criminal organisations have also taken their share, using a narrow, rigged and excluding political system to achieve their ends. In rural Colombia, drug trafficking has also meant a persistent delay in production relations, the availability of violence to resolve conflicts, property concentration, and a perverse mobilising force for regions hitherto excluded from the formal economy to integrate themselves through illegality[iii]. This landscape of misrule is complemented by the existence of a fragmented society where authority is delegitimised and law is constantly being questioned. Faced with these challenges, the Colombian state has been a giant with feet of clay, to use the Spanish expression, with enough power to repress criminal operations defying it, but without the capacity to settle and stay in the territory. Coca crops are concentrated in only 6 of the 32 departments in the country, and 70% of the cultivated area is concentrated in only 10% of the approximately 300 coca producing municipalities – out of a total of 1,123 municipalities in the whole of Colombia. The common feature of these areas is the historical absence of the state, whose functions have been taken over and co-opted by other actors. Given this reality, the response from the rural periphery to drug trafficking is restricted to preventing a handful of groups from producing, exporting 52 • democraciaAbierta
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and selling drugs. The real challenge is to integrate these “runaway territories”[iv] which have escaped state regulation. The Havana agreements: the state facing the mirror Drug policy was not discussed at the negotiating table between the government and the FARC. The negotiations in Havana were restricted to three points: crop substitution, consumption prevention and public health, and the solution to the problem of narcotics production and marketing. The agreement did not include great changes or transformations. When we analyse the agreement as a whole, however, the dialogue process with the FARC offers a clear opportunity for the state to look in the mirror and rethink the relationship between the centre and the periphery. As for the FARC, the guerrilla group acknowledges (albeit reluctantly) its relationship with drug traffickers – for purposes of the rebellion - and commits itself to contributing “effectively ... to a final solution for the problem of illicit drugs.” Such an agreement is no small feat, considering that most of the crops are in areas controlled by the guerrillas and that this group had historically denied being involved in the illegal economy. For the time being, the main questioning has been directed at the FARC and its announced intention to really break away from the illegal economy. The fundamental questions, however, relate to the institutional capacities of the state to structure and transform these territories. The Havana agreements outline a road map for crop substitution through a participatory bottom-up planning process, and a broad agricultural development agenda. This position involves a shift in the way the country has responded to this problem and in its relationship with large areas of the country, where the image of the state has been that of planes spraying, eradicating squads, and officials from Bogotá granting subsidies for not planting. We should not forget that, according to the United Nations Integrated Illicit Crop Monitoring System (SIMCI), 95% of the Colombian coca farmers have never www.opendemocracy.net/democraciaabierta • 53
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received any benefit or subsidy from the state to move towards legality. Under these conditions, repressive measures are necessary but clearly not sufficient. The challenge for the state is not only to ‘suffocate’ criminal groups through strategic and intelligence operations, but to ‘oxygenate’ these regions through integral institutional presence and access to public goods. Key questions to respond to drug trafficking from the rural periphery The end of the armed conflict in Colombia is closely linked to the state’s ability to respond to the multiple criminal economies entrenched in the territories and, particularly, to transform the conditions that have allowed their reproduction. This involves answering at least four questions: How can the state provide public goods in the margins of its capabilities? What sort of rural development should be devised for coca growing areas located in the periphery of the state? How to delimitate the agricultural frontier and structure the territory? How to build a new relationship between the central government and the periphery? It is a fact that coca farmers are located in remote and inaccessible places which are very hard to reach by the state. Under these conditions, the institutional offer will hardly settle where coca is being grown - at least not in the short to medium term. From the perspective of land use planning, a decision has to be made as to whether the efforts should be directed at redistributing land - through qualification – in places where the country has already built infrastructures and markets are accessible, or at bringing the state to the periphery of the periphery. As noted by Alejandro Reyes, it is important not to lose sight of the fact that a third of the country’s agricultural area is currently underused.[v] Meanwhile, according to the SIMCI, coca crops detected in the 2014 census occupied 0.04% of the total arable land in Colombia. Much of the population involved in coca farming is ‘floating’, in that they have no property titles, and operate in the informal economy. Given these charac54 • democraciaAbierta
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teristics, substitution based on individual and fragmented projects, is not only untenable but unfeasible. To close the gap of public goods and infrastructures, it is essential to address the process of state modernisation pragmatically, avoiding both the oversimplification of subsidies and the dogmatism that has pervaded the debates on rural transformation. Qualification is not the magic formula for solving the problems of agriculture, nor is urbanisation of the rural population the means by which the country will transit to development. To address these challenges, the government must begin by putting its house in order. The first step is to clearly define responsibilities within the state, shifting the centre of gravity from the Ministry of Defence to institutions which can actually intervene in rural development. The government must change the logic of assigning functions to new bodies formed in the heat of announcements and speeches, but that are unable to master the necessary skills or count on the necessary resources to do the job. Dispersion and duplication of functions go against the effectiveness and proper structuring of the state. Second, the government must redefine its budget and its destination. On the one hand, it must break the established practice that most of the money stays in the bureaucracy and its consultants, while the affected communities receive support in drips and drabs. On the other hand, it is important to know what to invest in and how. Colombia has important experiences in alternative development which must be taken into account to avoid repeating past mistakes. The formula based in subsidies in exchange for not planting is clearly not enough. Third, the stick-and-carrot logic in the territories is exhausted. Eradication is being resisted by communities throughout the country. In the midst of the peace process, raised expectations have partly marked the course of an increase in coca farming, which has been helped by the ambivalence of government messages and the lack of a clear leadership to address this www.opendemocracy.net/democraciaabierta • 55
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issue. The discourse of change in drug policy should lead to consistent executive action. Overcoming these problems is clearly non-viable without an end to the armed conflict, hence the importance of the current negotiation process with the FARC. In the absence of war, the state will have to look in the mirror and acknowledge its limitations. This could be the opportunity to advance reforms that have been stalled in the shadow of a political system burdened with perpetual military confrontation. To walk this path requires ending the war on drugs and closing the gaps between urban Colombia and the regions that have borne the brunt of armed confrontation and exclusion for too long. References [i] Robinson, J (2016). La Miseria en Colombia. In Desarrollo y Sociedad, No. 76. Bogotá, First Semester 2016. [ii] González, Fernán E. (2014). Poder y violencia en Colombia. Bogotá: Cinep y Colciencias. [iii] Duncan, G. [iv] Craib. R (20o4). Cartographic Mexico: A History of State Fixations and Fugitive Landscapes. [v] Reyes, A (2016). La reforma rural para la paz. Bogotá: Debate.
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The Roles of Amnesty and Pardon The system of justice created for issuing post-conflict accountability was complex. With an objective of achieving the ‘widest possible amnesty’, negotiations had to balance domestic legal and political considerations with international law. And its implementation will require a great deal of commitment if it is to fulfil its promises made to the victims of the conflict. by Nelson Camilo Sanchez, 22 September 2016



It is unusual for two undefeated contenders in an armed conflict to negotiate peace and agree on an accountability mechanism under criminal law. The usual practice is in fact the opposite: pardon or general amnesty formulas agreed bilaterally or mechanisms where the prevailing party judges the defeated party. For this reason, the final agreement between the Colombian government and the FARC regarding the ‘system of justice’ has attracted a great deal of interest from the international community. The system of justice created for issuing post-conflict accountability is a complex one. Firstly, it includes several mechanisms (a Truth Commission, a unit for searching missing persons, and a criminal system of justice called Special Jurisdiction for Peace, JEP). Secondly, the system does not include final or extreme formulas since it is the result of negotiations. It does not include a maximalist prosecutorial system (where all veterans and all those who were involved in crimes should stand trial and be put in jail), nor a blanket, indiscriminate amnesty. It includes accountability mechanisms in varying degrees, depending on factors such as: 1. The seriousness of the offense (the most serious crimes are to be prosecuted and punished) 2. The nature of the involvement (prosecution will focus on those who have been involved in a decisive way in the most www.opendemocracy.net/democraciaabierta • 57
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serious crimes) 3. The degree of commitment of those who are brought to justice to both the peace process and the rights of the victims (the greater their contribution and participation, the greater their chances of being granted legal benefits) For this reason, the JEP system consists of mechanisms such as (i) accountability court rooms where judicial officers, through speedy procedures, are to grant legal benefits such as amnesties, pardons and cessation of criminal proceedings; (ii) a proper court of law responsible for ascertaining the liability of the main participants in the most serious crimes, and for imposing sanctions; and (iii) a mechanism for the granting of amnesty, pardon and early release to those who have stood trial or are being prosecuted for less serious crimes. So, although the system that has been agreed does not envisage a blanket amnesty, it does establish delimited amnesty and pardon mechanisms for certain crimes and persons. Amnesty and pardon in Colombia, and the world In the common use of the term in international and comparative law, amnesty means any action preventing a trial to be conducted or the punishment stage to be reached for someone who has committed a particular crime. It is used as a generic term for any measure that seeks to prevent a crime or the perpetrator of a crime from being prosecuted (such as a general amnesty law or the decision by a prosecutor or judge not to start or carry on with proceedings), or to prevent a punishment from being carried out (such as giving a very light sentence for a serious crime, thus making it completely disproportionate, or the waving of the punishment established by an already imposed sentence). Colombian legal tradition defines the term more narrowly and the agreement reflects Colombian criminal terminology, which can be somewhat confusing for a non-specialised international audience. 58 • democraciaAbierta
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First, in Colombia a distinction is being made between amnesty and pardon. The former refers to non-initiating or stopping legal proceedings when a court sentence has not yet been determined. The latter refers to the judicial pardon granted to those who have already been convicted, including those who may have already partly served their sentence and the remaining part gets lifted. There is a long tradition in Colombian constitutionalism of recognising amnesties and pardons, though restricted to political and ‘related’ crimes, as long as they are not “heinous crimes”. Political crimes are committed by those who take up arms against the state (the classic insurgents). The legal tradition has understood that for a rebellion to occur, it is natural for the insurgency to resort to a series of generally illicit activities which are necessary to maintain, finance and execute its deed. These crimes are called ‘related’ crimes. Heinous crimes such as non-combat killings or crimes that are committed taking advantage of the victim’s helplessness. The Colombian 1991 Constitution has kept this legal tradition and thus only accepts amnesties and pardons under the above-mentioned restrictions. The Constitution delegates the granting of amnesties to the legislative branch (Article 150.17), while pardon can be granted by both the legislative branch (Article 150. 17) and the government (art 201.2). Consequently, pardons or amnesties can only be granted to demobilised fighters, and only for political or related crimes. Serious crimes such as those committed by state agents or civilians who were not in the guerrillas are excluded. The peace agreement and the amnesty law The question of amnesty was widely discussed at the negotiating table. Especially for the FARC, recognising amnesty for political crimes was not only politically and symbolically very important (for it meant acknowledging the fact that its armed struggle was politically motivated), but also for pragmatic reasons (for it provides legal guarantees that its troops will not be prosecuted in the future because of their past in the www.opendemocracy.net/democraciaabierta • 59
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guerrilla). This is why the FARC pushed for the “broadest possible amnesty” to be granted under the terms of Article 6.5, Protocol II, of the Geneva Conventions. In addition, the insurgency was emphatic that the disarmament process should be linked to the passing of the amnesty law, so as to avoid the possibility that, after surrendering their weapons, ex-combatants could be betrayed and prosecuted for crimes other than the most serious ones. The agreement on justice (which created the JEP) thus establishes the granting of (i) broad amnesty for political and related crimes to demobilised FARC members, (ii) the extinction of criminal procedures or suspended sentences to those who, while not being FARC members, were convicted of the same crimes; and (iii) similar measures of extinction of criminal procedures or sanctions to state agents, as an equivalent measure to the amnesty granted to the insurgents. The specific rules for these measures were subsequently outlined in an annex (that is considered a special agreement under the provisions of Article 3 of the Geneva Conventions) to be approved by Congress as the very first law regulating the agreement, once the latter is validated at the plebiscite. The main features of this regulation are: 1. Under no circumstances will amnesty or equivalent treatment be granted for acts that constitute international crimes, such as crimes of genocide, crimes against humanity or systematic war crimes. These crimes will be brought to court and those responsible will be sentenced to prison or to have their freedom restricted in some way to serve a restorative sentence. 2. No crimes unrelated to the armed conflict will be granted amnesty. So, crimes that have been committed for personal or that of a third party’s gain shall not be considered connected with the armed rebellion. Nor will crimes commit60 • democraciaAbierta
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ted by civilians or state agents not due to, in connection with, or directly or indirectly related to the armed conflict. 3. The special treatment that may be granted could be: (i) amnesty for rebel ex-combatants; (ii) waiving criminal prosecution, which is a guarantee for those who have not been prosecuted that they will not be in the future; (iii) cessation of procedures for those who are being prosecuted; and (iv) extinction of liability for compliance with the sanction for those who have already been convicted and the sentence they have served is harsher than the penalties established in the agreement. 4. The procedure for the granting of amnesties is divided into two categories. The first is an automatic one (called in legal terms De Jure), which will be granted for rebellion and the most obvious related crimes (that is, those where there is no doubt as to whether they were committed with the altruistic aim of rebellion and not for profit or personal gain). The other is the determination of related crimes considered to be difficult cases (where there does exist a grey area of doubt), which the JEP will consider and decide whether amnesty applies or not. 5. Amnesties and their equivalent for state agents, called “waivers of criminal prosecution for state agents”, entail the release from prison of all those who, for this reason, have been deprived of their freedom. 6. To access amnesty or the waiver of prosecution, former guerrillas and state agents must commit to the system on reparations, truth and guarantees of non-repetition. 7. 7State agents who have been convicted of international crimes and decide to be in the system will enjoy special prison treatment in military or police units as long as they www.opendemocracy.net/democraciaabierta • 61
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commit to truth and the reparation of the victims. A military person who resorts to special justice for peace may only re-entry the security forces if he or she stands trial and is acquitted. 8. Civilians who have been convicted of acts of rebellion, related crimes and crimes associated with social protests, such as disruption of public transport or damage to property, may access the system without any obligation to regard themselves members of the FARC, or be included in the FARC’s list of combatants. Clearly, the system of justice proposed in the final agreement is a complex one that, in principle, does comply with existing international law. This has been confirmed by the Prosecutor of the International Criminal Court in a recent statement in which she “noted with satisfaction that the final text of the peace agreement excludes amnesties and pardons for crimes against humanity and war crimes under the Rome Statute.” But, at the same time, this degree of sophistication will require a great deal of effort for its implementation to meet the expectations and not to become an unfulfilled promise, both for the victims and for those who in good faith submit to the system. There is still a long way ahead and much work to be done.
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62 • democraciaAbierta



Section Two Gender, Women and Children



The 2016 Transition to Peace



Uninvited Women in Havana The representation of women and minority group voices at the negotiating table in Havana should be a hallmark of the peace agreement’s success. However, the inclusion of these voices wasn’t assumed, and certainly didn’t appear over night. And as Colombia is faced with the challenge of implementing peace, women’s organisations may have to shake things up again. by Isabela Marín Carvajal, 4 February 2016



In 2013, after nearly one year of negotiations and in its second semester, the negotiating table in Havana was formed almost exclusively by male voices. In fact, at the time, it had only one woman among the negotiators. Her name was Judith Simanca Herrera, alias “Victoria Sandino”, and she had joined the negotiating table only in April 2013. However, over the following two years, the involvement of women in Havana changed considerably. It is these changes that have transformed the Havana negotiations into a model for future peace talks, when concerning the participation and impact of women in post-conflict planning and peace construction. Colombia has become one of the few cases, together with countries such as the Philippines, Guatemala and Northern Ireland, in which it has been possible to find the required conditions to change the disparity between genders found in this kind of decision-making process. The fight of women’s organisations and their achievements in front of the peace process The Cumbre de Mujeres y Paz (Summit of Women and Peace) in October 2013 was the first event that made a significant difference during the peace talks. The Summit took place thanks to the initiative of ten Colombian women’s organisations and the support of UN Women. With this Summit they sought to gather a great variety of women’s orwww.opendemocracy.net/democraciaabierta • 65
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ganisations to achieve a larger involvement of women in the peace talks. More than 500 women from different social sectors participated in the Summit. From the event, a document collecting 810 suggestions made by the women was prepared and presented to the Negotiating Table in 2015. The document included some general consideration, including the basic principles for the inclusion of the gender focus in all the aspects of the agreement. The efforts of the women’s organisations and the support of UN Women attracted the attention of other members of the international community. This group started to apply pressure on the Colombian government by underlying the importance of including women at the negotiating table and in the verification and implementation of the agreements. Consequently, the names of two government representatives were announced a month after the Summit, in November 2013. These two women, Nigeria Rentería (Senior Advisor for Women) and María Paulina Riveros (at the time Director of Human Rights of the Ministry of the Interior), were to take the place of Luis Carlos Villegas , who was President of the National Association of Industries of Colombia for a number of years. Moreover, between November 2012 and September 2013, women were able to put forward proposal for the General Agreement, through the ‘Forums’ and ‘Working Tables’ at the regional and national levels. According to the UN, the number of women participating in these formal areas was 4,276, which represents a 45% of the total participants. The forums had representation of native women, women of African descent, peasants, young women, Raizal women, LGBT, women victims of the armed conflict, entrepreneurs, Human Rights activists, peace activists, trade unionists, and women from political movements and parties. The results were systematised by the UN and delivered to the Table of Conversations through the two guarantor countries, Cuba and Norway.
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The topics highlighted by women in the forums were truth, reparation and justice (included in the item “Victims”), social and rural development and effective mechanisms to promote political participation. Some of the proposals implied that, once the truth has been established, the legal and illegal actors must take responsibility for the facts. The need to create Truth Commissions that include women in the team was also highlighted, and also Special Subcommittees to deal with gender issues. In relation to the reparation component, the focus was on the need to create programs for the protection of women who were victims, and of women leaders who found themselves at risk. These programs are aimed at adopting special preventive mechanisms, protection and guaranteeing stability, most of all in areas of reintegrating combatants. The proposals framed in the agrarian development section were focused on the need for education, health, housing and income. In addition, it was recommended that a specific chapter about the Rural Woman was included in future law on land and rural development (Law 731 of 2002 that seeks to favour the rural woman). Concerning political participation, the demands aimed to close gender breaches in decision-making areas like political parties, public administration and citizen participation, as well as transforming discriminatory practices in political parties and other expressions of political and public participation. Finally, it was proposed that, in terms of peace-culture, militarisation, war and violence against women, as examples of patriarchal cultures and consequential discrimination should be firmly rejected. Finally, in September 2014, the creation of a subcommittee of Gender located in Havana was announced. This subcommittee has a technical character, and its function is to examine the agreements in light of recommendations presented by experts in gender studies. It is composed of five representatives of the Government and five from the FARC. Different groups travelled to Havana: among them were national and regional organisations of women victims of the conflict, organisations for the empowerment and the defence of women’s rights, peace building from www.opendemocracy.net/democraciaabierta • 67



Colombia 50 Years Later



the arts, ex-combatants, LGTB organisations and other native, peasant and black women’s organisations. In representation of this community, 16 women and 2 men travelled to Havana. The goal of the trip was to provide space for the representatives to present their positions and demands, mainly before the Gender Subcommittee and, in some cases, before some of the negotiators. In the same way, the representatives delivered a collective proposal about the agreements being negotiated. In the Cycles of Visits of the Delegations of Victims, there was also a large participation of women: out of the 60 people that were part of the five delegations of victims, 36 were women (representing 60%). In light of these mechanisms, the issue of sexual violence in the armed conflict was put forward strongly. Yet it is still worrying that there was a lack of recognition of this crime from the illegal armed actors’ side, considering that the Registry of Victims (Registro Único de Victimas, RUV) documented 1,724 cases of sexual violence between 1985 and 2012. In the case of the militia, during the process Justice and Peace with the AUC (United Self-Defence Forces of Colombia) only 96 of those were admitted. In relation to the advantages of the creation of the Gender Subcommittee, one of the gender experts that travelled to Havana, interviewed in March 2015, considered the following: ‘(…) I believe that this Gender Subcommittee is really achieving something; it has earned recognition and legitimation from the negotiating table. When someone reads the items agreed, he or she knows that someone rose the hand in favour of the perspective of the rights of women, not because they are the most feminist, but because there is clearly the evidence of a work made basically by the Gender Subcommittee.’
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It’s not all a bed of roses Despite the latter, there are still some parallel areas at the negotiating table in which essential issues are being discussed in terms of truth, transitional justice and the planning of post-conflict, in which the participation of women continues to be very low. These areas include the National Peace Council, which only has a quota for women’s organisations, and the Commission for Historical Clarification, in which out of 12 commissioners and two reporters summoned to write the reports, there was only one woman. Furthermore, there have been no women among the national and international experts who have stayed in Havana giving advice to the delegations. These are the advisors that discuss important matters in the negotiation, and the experts that were summoned to discuss every item in the agenda. The exception has been the Victims item. Another area of concern is that women’s organisations have a pessimistic vision about what can be achieved in the context of the negotiations and the Peace Agreement, in relation to their demands around the topic of sexual violence. This is due to the difficulty for the perpetrators to take the responsibility for these sort of actions; the small amount of documentation and investigation conducted into how sexual violence has been exerted in the armed conflict in Colombia, and also the obstacles when trying to lodge a formal criminal complaint. These obstacles are mainly due to the social stigma that falls on the victim and for the consequent double victimisation that they suffer from the officials who are supposed to assist them. As one of the gender experts that travelled to Havana, interviewed in Bogotá in March 2015, declared: ‘We highlight with more strength the effect of justice on women victims of sexual violence since it appears that it does not consider that a raped woman has rights. Even the most discriminated person of this country perceives that war has strongly violated his or her rights, but women tend to believe www.opendemocracy.net/democraciaabierta • 69
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that it is not a right of their own that they shall not be raped. It is not a right not to be abused, it is not a right to have a life free from violence. They think that “he hit me because the food was not ready, the man raped me because of this or that…” The only case in which the victim feels guilty and ashamed is sexual violence. And even if the woman forgets that she is the responsible for what happened to her, or she starts to overcome it, the community, the family, or the administration of justice will remind her of her guilt.’



However, relating to this issue, the fact that sexual violence has been declared as one of the crimes in which there will not be amnesty or pardon in the Special Jurisdiction for Peace and in the draft of the Agreement on the Victims of the Conflict can be considered a partial achievement. It is also established that the Unit for Investigation and Accusation will count on the participation of a special investigation team for cases of sexual violence, and that they will rely on “the special dispositions about the practice of proof in the matter included in the Rome Statute”. In conclusion, Colombia’s experience in relation to the inclusion of women and the incorporation of a gender perspective in the negotiations and the Peace Agreement in Havana is encouraging. We still have to see if this force is kept during the period of implementation of agreements and in the mechanisms that will be established for its design, or if instead, the women’s organisations will have to shake things up again in order to make sure their voice and agenda are taken into account in the construction of a peaceful country.
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Investing in Gender Equality From a corporate perspective - and with a focus on gender equality - it is clear that investing in the human capital of women is central to achieve a thriving business environment in peaceful societies. The transition to peace now offers Colombia the opportunity to strengthen its economic potential from within the private sector itself. by Katja Noordam, 16 March 2016



Various international experiences in post-conflict contexts demonstrate that the role of women in a country’s socio-economic, political and cultural reconstruction is essential for a sustainable and lasting peace. Generally, during and immediately after armed conflicts, women’s presence in the workforce increases due to the absence - or death - of men who have traditionally provided for their families’ economic livelihoods. In doing so, women stimulate local economic recovery once hostilities have ended. While more systematic research is needed to conclusively ascertain a positive correlation between female labour force participation and economic recovery in post-conflict scenarios, there are strong indications regarding this relationship. In Colombia, for example, evidence was found of local economic stimulus generated by women in areas affected by the conflict. This increased economic activity by women can generate additional wealth, help maintain functioning markets, increase productivity in the use of resources, and, importantly, bring greater prosperity to the home and to the community as a result of an increase in per capita consumption.
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October 27, 2014: From left to right, participants from the hearing: Luz Estela Romero (Women’s Collective Association to the Right), Lorena Mujeres Vidal (Asociación Colectivo Mujeres al Derecho), Alejandrina Pacheco Peña (Corporación Nueva Esperanza), Belinda Marquez , Diana Barrios (Asociación Colectivo Mujeres al Derecho), Irene Lopez (Legal Corporation Yira Castro). Photo: Daniel Cima / Flickr



Women in the workforce: an indispensable generator of economic development The Organisation for Economic Co-operation and Development, OECD, estimates that if the global level of female labour participation were to reach the same as that of its male counterpart by 2030, countries’ GDP would grow by 12%. This is to say that increasing national income, which is necessary for a sustainable peace, depends largely on the full participation of women in the workforce. From a business perspective, according to Deloitte (2015), investing in women is investing in what the consulting firm calls the ‘gender dividend’. The full integration of women into the workplace and the market as a whole can generate significant returns reflected in increased sales, market expansion, and improved employability and retention of human talent – all of which are prime importance for business development.
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But how to bring these facts to bear on the reality of a post-conflict Colombia? Undoubtedly, women’s economic empowerment will not be an easy task. The regions hardest hit by the armed conflict are, at the same time, the areas most affected by poverty, inequality and exclusion. And it is precisely in these areas where gender gaps are often wider than in other parts of the country, according to studies by organisations such as UN Women. At the national level, women’s labour participation is lower than that of men, and they earn 15-20% less in jobs that have the same responsibilities. The number of unpaid hours worked is 3.5 times more for women than for men. For those women that have paid work, 60% work in the informal market. Within the Colombian business sector, while female recruitment has improved for specific areas (public relations, human resources, finance or administration for example), they do not occupy more than 12% of high corporate positions, according to International Labour Organisation (ILO) statistics (2015). Added to this context of country-wide gender inequality are gaps generated or exacerbated by armed conflict at the local level. The Ombudsman notes that in rural areas various phenomena associated with the war have harmed women specifically. Among these are sexual exploitation of women and girls, which is associated with illegal mining and other activities in the context of the war economy, linkages to drug trafficking, and persecution of rural women leaders[2]. The nearly three million women registered as displaced by the Victims Unit are particularly vulnerable in these situations. They also have to deal with a number of additional socio-economic and legal risks, such as barriers to return to their areas of origin and obstacles to registering land in their name. The persistence of public officials’ prejudices and outlooks that tend to justify exclusion and even violence against women is worrying. According to the Office of the Presidential Adviser on Equality for Women, these prejudices limit women’s access to justice for acts related to the armed www.opendemocracy.net/democraciaabierta • 73
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conflict. In addition, they can prevent effective design and implementation of public policies for equitable socio-economic inclusion of women. Lines of action for business and women’s empowerment for peace To address these and other shortfalls, we at the Fundación Ideas para la Paz, and in partnership with UN Women Colombia, have defined several lines of action regarding women’s economic empowerment from inside the business sector. The aim is to provide the private sector with concrete tools for the inclusion of equality for women in their policies and operating practices in the (post-) conflict scenario. Five lines are prioritised: Inclusive work environments and responsible management of human rights and women’s rights – lines of action that relate to business’ inner workings and their daily operations - entrepreneurship for peace, strengthening of local capacities for public benefit, and reconciliation and new narratives. Among those international guidelines and norms that inspired the development of the lines of action are the Women’s Empowerment Principles, published in 2011 by the United Nations Global Compact and UN Women, to promote the full participation of women in all sectors and at all levels of economic activity. Furthermore, the new Sustainable Development Goals include numerous objectives designed to promote women’s social, economic and political empowerment, and can relate directly to business operations. To consolidate these international frameworks with the present conflict situation in Colombia and its possible post-conflict iteration currently being negotiated in Havana, the lines of action reflect elements of the priorities defined by the government for the business sector and peace-building. And complementing this, several other sources were taken as reference - namely the cornerstones of the agenda for business in peace-building identified by the FIP, and the strategic priorities based on the work ongoing by UN Women in partnership with the Global Compact, with different businesses in Colombia. 74 • democraciaAbierta
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Beyond gender and employment policies Achieving inclusion into the labour market and women’s economic empowerment in Colombia goes beyond those obvious - but very important – actions such as forming a gender policy for business. Promoting equality of women in the local (post-) conflict contexts requires, additionally, efforts beyond hiring female victims or female ex-combatants. Filling female and male supply and wage gaps in the regions hit by the conflict means designing and implementing initiatives capable of transforming patterns of economic marginalisation of women rooted in local traditions. This means building bridges between groups divided not only by deep imbalances of power, but also by resentments generated by decades of armed conflict. Businesses can act in many ways and from many areas, in different operational spheres. These actions include, to name just a few possibilities, identifying and managing risks and impacts relating to women and girls generated by business operations; ensuring the representative inclusion of different population groups of women in consultation processes for economic projects affecting neighbouring communities; providing support - financial, technical, and forms of corporate volunteer schemes, etc. - to local dialogue initiatives led by women, or promoting, in the company’s value chain, access to financial resources for productive projects for women. Sometimes these actions go beyond the scope of the company’s daily operations. An example is the case of strengthening capacities for public benefit. The experience gained in international peace-building demonstrates the vital importance of the presence of strong public institutions and citizen participation as pillars of lasting peace. But for many businesses it is not so obvious where their interest would lie and what their role would be in this regard; much less how the strengthening of public institutions and participatory democracy are associated with the issue of gender equality.
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Nonetheless, there are many responses that can be brought to the table to clarify the ‘how’ and the ‘why’ of the private sector’s actions in this area. The existence of institutions capable of implementation, compliance and control, supports a favourable and secure environment with transparent rules for business. If this institutionality extends to guarantees for the rights of women and to promoting their economic empowerment, this will impact positively on the creation and expansion of stable markets. This impact is reflected in part in strengthening the purchasing power of women, providing them with autonomy in their consumption and purchase of businesses’ products and services. And furthermore, the effects are evident from the perspective of women as producers and business providers of quality inputs in the commercial sector. Encouraging the lobbying for and promoting of opportunities to find consensus on public policies regarding social issues, employment and training, contributes to the creation of human capital in areas affected by conflict, with a specific emphasis on gender equality. Human capital - the skills, competencies, knowledge and experience of individuals and societies needed to generate economic progress and be resilient to adversity - is one of the foundations of sustainable peace identified by different international studies Human capital for sustainable peace For businesses, human capital refers to the abilities, knowledge and skills of employees. In this regard, strengthening human capital benefits capacities for business growth, innovation and competitiveness. If the macroeconomic perspective is brought together with the corporate perspective of human capital with a focus on gender equality, it is obvious that investing in the human capital of women - who represent half of society and half the potential workforce - equates to investing in the development of strong business in a peaceful society. This is where the gender dividend and the peace dividend converge in Colombia.
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In Colombia different womens producers’ initiatives and micro-businesses have been observed to be operating under the most adverse conditions from the point of view of both conflict and machismo. These are stories of challenges faced and further and above all, economic independence, self-esteem and business returns achieved. Also, several large and medium-sised companies have implemented effective policies and practices of female workforce participation, despite sometimes adverse organisational cultures towards gender equality. There is no one-size-fits-all strategy: what there are, however, are numerous concrete measures to strengthen the economic potential of women in Colombia from within the private sector, in accordance with local needs and opportunities. Developing as a company towards empowering women to build sustainable peace requires concrete and systematic actions over time, with an innovative and comprehensive vision. It also requires, with the will from senior corporate management, as well as the necessary time, human resources and budgets to allow for trial and error, investing in new initiatives and improving upon them based on lessons learned, which will include the perspectives of the women themselves.



Katja Noordam is a historian and professional in cultural studies at the University of Amsterdam. She has a postgraduate degree in social responsibility and sustainability at the Universidad Externado de Colombia, and is currently a researcher at the Fundación Ideas para la Paz (FIP).
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‘Gender Ideology’, a spoiler for Peace? Beyond the establishment of the ‘Subcommittee on Gender’, the Havana negotiations were progressive in their inclusion of gender concepts into its framework. Yet there was a fear that this progress would be exploited by parties opposed to the agreement, by stoking the fires of moral and religious sensitivities in Colombia and the region. Perhaps these fears were justified. by Genica Mazzoldi, Irina Cuesta & Eduardo Alvarez Vanegas, 26 October 2016



On 24 July, 2016, the head of the government delegation in Havana, Humberto de La Calle, gave a speech that introduced some key gender-studies concepts: “Sex is a given condition, whereas the gender approach touches on cultural conceptions that have generated structures in social behaviour that are historical, in the sense that they are non-deterministic social products. They are constructions covering patterns of behaviour and valuation assigned to each gender. Simone de Beauvoir said: ‘one is not born, but rather becomes, a woman’. Today we may add: “one is not born, but rather becomes, a man”.



These words, which refer to the social nature of gender identity, form the basis of the gender-studies analysis that have contributed to the identification of inequalities between men and women as social constructs, supported in symbolic, political, religious and cultural systems - not “natural” or biological conditions. One of the characteristics of the negotiation process in Havana was the inclusion of the gender approach as a crosscutting and guiding principle in the six points that make up the final agreement. Moreover, the gender approach as a means, or a tool, for making equality a reality for the Co78 • democraciaAbierta
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lombian people, has been a part of public policy for some time now and is consistent with the Colombian legal framework - hence, its importance in the agreement. What is surprising, however, is that although the gender approach is based on the premise of equality and the recognition of women and the LGBTI (Lesbian, Gay, Bisexual, Transgender and Intersex) community as political and rights subjects, it ended up being wrongly and opportunistically used during the referendum campaign, particularly by the No supporters. Why did it become so relevant? Why did it work as a decisive factor in attracting votes for the No? Why was the so-called “gender ideology” used to distort the initiatives included in the final agreement with the FARC? The role of the gender approach in the peace negotiations A few weeks before the referendum, some sectors strategically brought to light what they called the “gender ideology”. It was former Attorney General, Alejandro Ordoñez, the Attorney for the Defence of the Rights of Children, Youth and Family, Ilva Myriam Hoyos, and the leader of the campaign for the No and former President of Colombia, Senator Álvaro Uribe Vélez, who were responsible for this. They put at the centre of the debate the defence of traditional family values and religious principles which, in their opinion, were being threatened by the fact that the gender approach had been included in the final agreement. While some of the demands voiced by women and the LGBTI community – such as same-sex marriage, equal adoption, and abortion prompted mobilisations against them in Colombia, the gender approach issue became increasingly important as the peace negotiations were nearing the end and the plebiscitary process to validate the final agreement with the FARC was approaching. In other words, the peace negotiations offered a structure of opportunity for mobilising agendas which, up to then, had not had much strength.



www.opendemocracy.net/democraciaabierta • 79



Colombia 50 Years Later



The debate was exacerbated when Humberto de la Calle’s statement (above) was brought up in discussions about a booklet issued by the Ministry of Education that hit the news in August 2016. This booklet, which had been put together attending a demand by the Constitutional Court, addressed the issue of non-discrimination of sexual orientations and gender identities in school environments. The initiative made sense both pedagogically also from the point of view of the defence of fundamental rights. But it unleashed a wave of mobilisation in defence of the traditional concept of family, consisting of one man and one woman, and against the so-called “gender ideology”, which was allegedly seeking to settle in Colombia through the recognition of the rights of people with different gender identities and the creation of new types of family. Other platforms joined the debate with the aim of reversing what has already been established by the Constitutional Court rulings on two closely-related questions which protect the rights of same-sex couples: 1. Marital union of same-sex couples: The Constitutional Court recognised in 2016, through rulings C-577 of 2011 and SU-214, the marital union of same-sex couples, indicating that “establishing that men and women can marry each other does not entail that the Constitution excludes the possibility that this link be concluded also between women and between men”. 2. Right to adoption and establishment of families: through Case C-683, the Constitutional Court ruled in 2015 that same-sex couples can apply for adoption and that “the adoption of children by people with different sexual orientations in general, and same-sex couples in particular, does not affect in itself the interests of the child or compromise negatively his or her physical and mental health, or his or her harmonious and integral development”. 80 • democraciaAbierta
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In fact, the Constitutional Court has been a relevant player in ensuring the rights of individuals and populations that have been historically excluded and discriminated against, including the LGBTI community. It has also been instrumental in the recognition of and comprehensive care for the differential and disproportionate impact that the armed conflict has had on women, indigenous people, Afro-Colombians, children and teenagers, among other subjects enjoying special constitutional protection. It is not the first time, then, that the issues raised by the Constitutional Court come up against resistance to change. What is new is the use of the contents of the final agreement to question the Constitutional Court. In this context, reference to Humberto de La Calle’s statement gained unexpected strength. It was interpreted by some religious leaders as a threat to their principles and moral values, and as evidence of the true intentions of the negotiating team and the FARC: replacing these principles by the so-called “gender ideology”. What is surprising is that it was only then that religious leaders successfully managed to alarm some sectors of the population about the dangers entailed, according to them, by the “gender ideology”. After all, John Paul II had expressed his concern about this in 1995, when the World Conference on Women in Beijing was held, and there have been several Vatican pronouncements on the issue, such as the following one, regarding Humberto de la Calle’s speech: “The most dangerous challenge comes from gender ideology, born in Anglo-Saxon feminist and gay environments and already widely diffused in the world. According to this theory, biological sex is not important and carries no more meaning than hair colour. What counts is gender, that is, the sexual orientation that everyone chooses freely and builds according to his or her impulses, tendencies, desires and preferences. Simone de Beauvoir’s sentence has become famous: “On www.opendemocracy.net/democraciaabierta • 81
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ne naît pas femme; on le devient”. (...) The human being is thus not a natural, but cultural reality (constructivism).”



Going back to Colombia, it is paradoxical that the gender connotation referred to by Humberto de la Calle is the same that was used in the National Development Plan (2006-2010) which was adopted during Álvaro Uribe’s second term – the same Álvaro Uribe who played a leading role in the campaign for the No. The Plan stated: “The gender concept refers to the sort of relationships established between men and women in a particular society, based on the characteristics, roles and opportunities that the social group assigns to each of them. In this regard, the gender category identifies differences and culturally-determined relations which can be transformed, and not biological, sex-determined characteristics”.



Gender perspective, public policy and the Colombian legal framework Something that distinguished the negotiation process with the FARC in Havana was the creation of a number of mechanisms to discuss issues that required technical and specific knowledge. One of them was the “Subcommittee on Gender”, which was responsible for including the gender approach as a guiding principle of the final agreement and its implementation. This was not achieved spontaneously. It was the result of a process that women organisations began in the 1980s, and followed through their participation in the National Constituent Assembly (1991), the El Caguán negotiations between Andrés Pastrana’s government and the FARC (1998-2002), and the discussions preceding the passing of the Law of Justice and Peace (2005) and the Victims Act (2011), among other political processes.
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Gradually, platforms and organisational processes have consolidated at national and regional levels, bringing together women from all sectors, and have coalesced through partnerships in spaces like the National Summit of Women and Peace, founded in 2013. They thus arrived in Havana with a pre-existing political agenda which resulted in the gender approach being inscribed in the six-point agreement with the FARC and which is based on the local contexts where women and the LGBTI community live. In addition to the above, it was also recognised that violence in Colombia has affected men, women and people with different gender identities in different ways. It should be remembered that in the context of armed conflict, women and the LGBTI community have been victims of various kinds of violence. For example, in September 2016, the National Register of Victims of the Care and Comprehensive Reparation of the Victims Unit published the following data regarding the LGTBI community: forced displacement (1,607 cases), threats (338 cases), murder (101 cases) and crimes against sexual freedom and integrity (84 cases). As regards women, it was reported that 3,541,992 women had been victims of displacement, 451,134 had been murdered, 162,761 had been threatened, and 14,573 had been victims of crimes against sexual freedom and integrity. According to the National Institute of Legal Medicine and Forensic Sciences, sexual violence, of which an average of 85% of the victims are women, has increased over the past 10 years, from 17,912 cases in 2004 to 21,115 in 2014. In the case of violence against the LGBTI community, data from Colombia Diversa (the Colombian LGBTI organisation) show that homicides peaked in 2010 (172 cases) and 2011 (119 cases), and that cases of police violence went up by 50% between 2013 and 2014, from 79 to 143. As can be seen, in Colombia gender-based violence has not been a minor www.opendemocracy.net/democraciaabierta • 83
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phenomenon, and so the expectation was that it would be given special importance in the negotiations in Havana. To this it is important to mention, from the perspective of women rights, the existing international framework which has served as a basis for promoting change in the country and for supporting Colombian women organisations’ demands of the right to equality. As a result, Colombia has ratified the Convention on the Elimination of All Forms of Discrimination against Women and the Inter-American Convention to prevent, punish and eradicate violence against women. Moreover, Resolution 1325 of the United Nations Security Council is particularly important for the process underway in Colombia. This is because it not only recognizes the significance of the participation of women, but also the inclusion of the gender perspective in the peace negotiations, humanitarian planning, the operations for the maintenance of peace and peace-building in post-conflict situations. This is why the fact that in 2013 two women were appointed as plenipotentiary negotiators, and that in September 2014 the Subcommittee on Gender was created at the negotiations in Havana cannot be understated. Consistent with the international protection of women rights framework, Colombian law does not only refer to the principle of equality and the right not to be discriminated against. There are laws that specifically address the rights of women, including the 2002 Rural Women Act (Act 731), which aims to improve the quality of life for women in rural environments, and Law 1257 of 2008, which establishes rules for increasing awareness, and for the prevention and punishment of violence and discrimination against women. Regarding public policies, national development plans have been incorporating the gender category to refer to equity or gender-based violence since 1994, and in some cases to include crosscutting strategies on gender in public policies. In parallel with the legal developments at the national level, secretariats and gender and/or women offices were created 84 • democraciaAbierta
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LGBT March in Colombia, 2013. Photo: DIego Cambiaso



in state and city governments for dealing with gender-based violence and the protection of rights with a gender perspective, including the LGBTI community, and for the implementation of the legal framework described above. Although more recently a legal framework has also been developed for the recognition and protection of the rights of the LGBTI community, it should be noted that, since 2011, the Constitutional Court has issued two significant rulings: one urging Congress to regulate, in the following two years, the marital unions of same-sex couples, and the other ordering the Ministry of the Interior and Justice to develop a national public policy for LGBTI people to fully realize their rights. The same year, Congress enacted Act 1482, or “anti-discrimination law”, for categorising discrimination against persons due to their sexual orientation and gender identity. Including the gender approach in the final agreement with the FARC www.opendemocracy.net/democraciaabierta • 85
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was not therefore a last-minute matter or one that responded to recent interests. It came from the effort of many years and any pullback in renegotiating the agreement would entail a loss on the way to effectively guaranteeing the rights of women and the LGBTI community. The same would happen with equitable relationships as a basis for coexistence, and the guarantees of non-repetition and reconciliation, which are central to what was agreed in Havana. The final agreement not only maintains and strengthens what has already been achieved in the country, but offers an opportunity for progress through the incorporation of affirmative action for the recognition of the concrete effects of the armed conflict on women and the LGBTI community – of the upsurge, that is, of gender-based violence in that context. A matter of rights and peacebuilding The inclusion of the gender approach in the final agreement results in actions and initiatives that are structural and strategic in guaranteeing such rights as: • • 



• • • • • 



Access to and formalisation of rural property on equal terms. Guarantee of economic, social and cultural rights of women and persons with different sexual identity living in rural communities. Promotion of the participation of women in spaces of representation, decision making and conflict resolution. Prevention and protection measures catering for the specific risks of women. Access to truth, justice and guarantees of non-repetition. Public recognition, non-stigmatising and diffusion of the work of women as political subjects. Institutional management to strengthen women’s organisations and LGTBI movements and thus ease their political and social participation.
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Without going into an exhaustive analysis of each of these points, what is important here is that, contrary to what the leaders of the campaign for the No have been stating, the gender approach seeks to gather up the initiatives that women and LGBTI organisations have developed for decades, and to make them part of the peace process. Nothing could be farther from reality than to claim that this means imposing values, or transforming the family model, or contributing to the academic and conceptual innovation on gender. Let us not lose sight of the fact that, through unfounded arguments about the inclusion of the gender approach in the final agreement, significant results have been achieved: first, attracting mass votes for the No outome; and, second, opening the door to a reversal of the legal advances backed by the Constitutional Court. The debate misrepresented the inclusion of the gender approach in the peace agreement and diverted attention of public opinion to the socalled “gender ideology”, shadowing such a priority human rights issue as the compensation for the particular effects of the armed conflict on women and the LGBTI community. Jeopardising the rights of more than half of the victims of armed conflict in Colombia is no small feat and it obliges those who are opposing the agreements to come up with more dignified and technical proposals. After all the fuss, it is not enough to just say that the solution is “to purge gender ideology from the Havana agreements”. The realisation of the gender approach in the framework of what the government and the FARC have agreed is going to require adjustments, not only in regards to the new institutions that will be created if the agreements are implemented, and the characteristics of the institutional offer, but also in regards to the transformation of the narratives voiced by those responsible for guaranteeing the rights of women and the LGBTI community. A few examples of this: patriarchal, sexist and www.opendemocracy.net/democraciaabierta • 87
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macho language, or the gender-based access barriers that permeate Colombian institutions. Furthermore, we should add the role of women, the LGBTI community and their organisations involved in the process of social and institutional change. The gender approach as a guiding principle of the peace agreements, endorsed and recognised by the international community and the United Nations, is a must for peace-building. The moral and religious debate cannot overrun the advances in the recognition and guarantee of citizen rights. It is important not to lose sight of the fact that the gender approach is a means for peace-building to generate inclusive relationships based on equality in Colombia.



Génica Mazzoldi is a researcher at the Fundación Ideas para la Paz (FIP) and a psychologist at the National University of Colombia where she works on the rights of victims of armed conflicts, women’s rights and forced displacement. Irina Cuesta is a researcher at the Fundación Ideas para la Paz (FIP) and a sociologist at the Universidad del Valle in Cali, Colombia,. Eduardo Álvarez-Vanegas is the coordinator of the Conflict Dynamics and Peace Negotiations Division of the Fundación Ideas para la Paz (FIP).
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Untying Children from the FARC Images of ‘child soldiers’ are pertinent reminders of the horrors of war. Demobilising these vicitims of Colombia’s civil conflict means more than establishing a re-integration programme, but an entire transformation of the their relations with the communities they return to. by Paola Gonzalez Cepero, 6 June 2016



The media, analysts and experts have been talking a lot about the challenges that lie ahead regarding the demobilisation of children from the FARC. The issue arose out of a joint communiqué by the Negotiating Table on 15 May, 2016, in which an agreement was announced on how children under the age of 15 would be ‘disengaged’ from the guerrilla camps. This was alongside a commitment for the drafting of a roadmap for the disengagement of the remaining child soldiers and the development of a comprehensive care program for them. Even though multiple challenges must be overcome for this process to succeed, this is undoubtedly an opportunity that cannot be missed. The Technical Committee, established on May, 19, is responsible for drafting the protocol for the release of children under 15 from the camps, for the transitional reception plan, and for the proposed assistance program. These should play a key role in ensuring that the guiding principles regarding the rights of children are truly respected. Pending task 1: Getting to know the total number of children who will be demobilised from the ranks of the FARC We do not know exactly how many children are or have been part of illegal armed groups in Colombia. This is due largely to the low visibility of the problem and to the political will of the parties while “negotiating peace”. Despite the efforts of international organisations and state entities to bring this reality to the public eye, this is an issue that still generates some uneasiness, especially because of mistakes made in the past. www.opendemocracy.net/democraciaabierta • 89
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The figures released by the Childhood Welfare Observatory of the Colombian Institute of Family Welfare (ICBF) show that from 1999 to 2016, 5,969[1] minors were taken into the Specialised Care Program for the restoration of rights to children and teenagers, who have been victims of illegal recruitment. From this total, the highest percentage of these disengaged children (60%, and a total of 3,607 children and teenagers) came from the FARC - a fact that puts pressure on this group for committing to hand over all the available information on minors in its ranks. The figure of 21 under 15s who could be handed over immediately that was put forward by “Iván Márquez” understates the scale of the phenomenon. The country is waiting to know how many children under 18 are held by the FARC in order to get the whole picture of the involvement of children in the Colombian armed conflict. According to figures released by the Analysis and Contexts Unit, attached to the Attorney General’s Office (DINAC), more than 11,500 children were allegedly recruited by the FARC between 1975 and 2014, as part of a systematic policy for the inclusion of new fighters (the recruitment of minors peaked during the period of the so-called Distension Zone). This information comes from several sources, including the statutes of the FARC, computers seised from leaders of this group, USB devices, and documents from the 3rd and 7th Conference, among others [2]. Finally, the DINAC asserts that the FARC Secretariat, with its 7 commanders and 32 front chiefs and regional blocs, are responsible for conducting forced recruitment, which is considered a war crime [3]. A lack of information and the disparity of the figures only puts more pressure on state institutions to face the challenge of assisting adequately the population of children about to be disengaged, identifying the distinctive nature and features of the phenomenon, and proposing recommendations tailored to the needs of the people affected.
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Pending task 2: Guaranteeing the rights of children and teenagers in order to diminish the risk of recruitment and of being used The working perspective on which the document of the National Council for Economic and Social Policy on Recruitment Prevention and Use of children and teenagers is based on offers a broader vision of the problem we are facing. A large number of children and teenagers who were recruited are seeing their rights constantly violated due to the risk factors they encounter in their families, communities and regional contexts. According to this document, some of the situations which increase the risk of recruitment and use of children under 18 are: (i) the presence or transit of groups operating outside the law and of organised criminal groups; ii) the presence of illegal economies and activities; (iii) high rates of sexual and domestic violence against children; (iv) depressed regions with low economic and high social marginality indices. We need to understand that existing conditions of vulnerability make a comprehensive response by the state, communities and families unavoidable. Some of the contexts in which children live in Colombia are not appropriate to keep them away from the armed conflict. Decreasing the risk factors and strengthening protective environments and networks are essential to guaranteeing and promoting the rights of children. Pending task 3: Remembering the lessons of the past During the paramilitaries’ demobilisation process, not all of the children and teenagers in their ranks were reported or handed over. Several of these children were sent back to their homes, without restoring their rights or benefitting from a reparation process. According to ICBF figures, 963 [4] children (3%) were disengaged from the United Self-Defence Forces of Colombia (AUC) between 2003 and 2006. This is a very low figure indeed, considering that an estimated 31,671 members of this organisation were demobilised. Human Rights www.opendemocracy.net/democraciaabierta • 91
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Watch[5] claims that children represented about 20% of the paramilitaries’ troops, suggesting that very few children who had been part of this group benefitted from the Colombian Institute of Family Welfare’s attention services. In order to avoid a similar situation, and as mandated by the United Nations Security Council, the verification commission of an eventual surrender of arms and bilateral cease-fire must agree on the verification mechanisms and monitoring process for the effective disengagement of all children from the FARC. International experiences According to the Kroc Institute for International Peace Studies)[6], only five countries (Burundi, Liberia, Sudan, Nepal and South Africa) explicitly and specifically included the childhood perspective in the agreements that put an end to their armed conflicts. But even though it was included, the implementation of the agreements failed to meet their objective. For example, in the Arusha Peace and Reconciliation Agreement for Burundi, signed on 28 August, 2000, the need to promote care, welfare, health and safety for all children, and to pay special attention to protection against mistreatment, abuse, exploitation and direct use in armed conflicts was made explicit. In 2003, the Transitional Government, with the help of UNICEF, began separating children and teenagers from the armed structures. In December 2004, 2,261 children had been disengaged and were returned to their families and communities. However, despite efforts to include this issue in the final agreement, in 2006 - four years after the Agreement was signed - the UN Secretary General called on the government of Burundi to work towards immediately putting an end to the persistent violations, killings, arrests and recruitment of children who, even though they had been released and returned to their families, continued to suffer the indignities of war. In the case of Liberia, the Accra Peace Agreement signed on August 18, 92 • democraciaAbierta
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2003, mentioned that the Transitional National Government would draft and implement a program for the rehabilitation of war victims (children, women, the elderly and disabled people), and to pay special attention to demobilised children. About 15,000 children had been recruited by different armed factions involved in the conflict. Because of the scale of the problem, the agreement reflected the need to mobilize resources from the international community, particularly UNICEF, the African Committee of Experts on the Rights and Welfare of Children and other relevant agencies, in order to address the special needs of disengagement and reintegration. However, and despite the fact that the agreement envisaged a differential treatment, demobilised children and teenagers followed the same Disarmament, Demobilisation and Reintegration (DDR) program as former adult combatants[7], thus increasing the problems for the restoration of their rights. These examples show what situations demobilised children from the FARC could face. Even if an effort to link the issue to the peace agreements is actually being made, it is nevertheless necessary to consider the scale of the challenges that not only the relevant bodies are up against, but also society as a whole. It is not enough to establish a reintegration program only for the demobilised children or a special care program for children who leave this particular guerrilla group – more importantly, it is urgent to start thinking that demobilised children are essential to peace building and reconciliation throughout the country. What can be done? The work ahead is an opportunity for the national government and the FARC, and now the Technical Committee, to reflect on the perception the institutions and the armed group have of the demobilised children and to take decisions on: 1. Institutional and community spaces that must accommodate children disengaged from all illegal armed groups in an equitable manner. www.opendemocracy.net/democraciaabierta • 93
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2. The responsibility of government agencies, families and communities for establishing protective environments and integrating them in society in a dignified way. 3. The measures to be taken to ensure their security, the restoration of their rights and full compensation as victims, especially to prevent re-recruitment by other illegal groups. Regarding this last point, upon reviewing the agreement on victims of the conflict, it is somewhat frustrating to see that there is no explicit mention of minors that are to be disengaged from the ranks of the FARC, even though they must be treated as victims. The agreement refers to the differential and gender approach, emphasising the particular needs of women, boys and girls who are victims of the conflict, but only in general terms. But this issue cannot be left to interpretation. It is necessary that the separation protocols, the paths of assistance, and the mechanisms that ensure the restoration of rights should be absolutely clear. Attending demobilised children and teenagers is a state duty. However, under the principle of shared responsibility, families and society in general should act to ensure that they can effectively enjoy their rights. Several efforts and warnings have been issued from different sectors recommending specific points to be worked on regarding this issue, not only within the framework of negotiations with the FARC but also in broader peace-building scenarios. The Colombian Ombudsman Office, in his report Voices and Opportunities for Children and Teenagers in Peace Building in Colombia, urges: 1. The negotiating teams, to establish, within the framework of the negotiations, the conditions, mechanisms and paths for demobilisation, disengagement, disarmament and reintegration.
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2. The FARC, to hand over all children and teenagers under 18 who are currently in their ranks to the relevant state institutions. 3. The Government, to avoid the invisibility of children and teenagers recruited by this guerrilla force in the negotiation process, and to ensure the handing over of all minors for the restoration of their rights. Also, to make a flexible institutional offer depending on the necessary conditions for the handing over of recruited children, so that the disengaged population can develop life projects which go beyond the frame of technical education and entrepreneurship, and explore and strengthen the relations between art, culture and peace in their territories. 4. The media and state agencies, to establish measures to prevent re-victimisation and stigmatisation of the demobilised children and teenagers. These are some of the lines drawn in this report which are critical to addressing the issue. Other views, however, can complement this approach. There has recently been much talk about the concept of inclusive reparation, which considers the child as a citizen with rights, responsibilities and continuous training. This approach confers a different connotation to the reparation processes, because the victims cease to be perceived as passive agents, and attention is drawn to the development and strengthening of these individuals’ capacity for agency, with a view to their integration in their territories. In this sense, this process should not only be addressed in the individual dimension, but also in the transformation of the relations between demobilised children and teenagers and their communities.
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ICT and Citizen Participation Political experiments are increasingly drawing upon citizens’ access to technology to find new ways of enriching democracy and encouraging citizen participation. And in Colombia, these methods can play a role in peace building throughout the country. by Laura Ángel Macrina, 9 February 2016



The Colombian government and the FARC have openly expressed their intention to promote citizen participation in the process of peace building since initial discussions in Havana. With central issues of the agreement being comprehensive rural reform, political participation, illegal drug trafficking, and the victims, citizen involvement is clearly important. In fact, central to the agreement is the idea that the “construction of peace is a matter for society as a whole [and one] that requires the participation of all, without distinction, including other guerrilla forces which we are inviting to join in” (General Agreement, 2012, page 1). The agreements consider the contribution of communities in issues ranging from the drawing of local plans and programs – like the Development Plans with a Territorial Focus - as well as the surveillance, monitoring and control of their implementation. They regard citizen participation as a complementary control mechanism of public administration and the system of political representation. Consequently, the peace process gives the strengthening of democracy a chance through the direct involvement of citizens. However, it will not be possible to achieve these ambitious aims if we fail to recognise the challenges posed by citizen engagement, and if we do not define the public sphere accordingly. This require, among other things, taking into account the contribution of recent democratic innovations – especially those exploiting the potential of Information and Communication Technologies (ICTs) is bridging the gap between citizens and the state. www.opendemocracy.net/democraciaabierta • 99
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The challenges of citizen participation in representative democracies Our contemporary world has been described as an arena of fragmented relationships, empty public spaces, flexible social ties, and individuals who treasure their own time and pace. An arena where, according to Ken Newton (2012), more direct and individualised forms of participation prevail, quite different from the formal and traditional structures, and where citizens are less willing to invest huge amounts of time discussing public issues, and to commit themselves to changing them under current formats. The dissonance between this kind of participation and the rigid structures of democratic political systems is instrumental in what many experts have diagnosed as a crisis of representative democracy. The high levels of abstention at elections, the low level of confidence in public institutions, the decrease in the membership of organisations, and the apathy regarding public affairs, all help to confirm and spread the idea of a weakened democracy where the gap between government and citizens is wider than ever. In the case of Colombia, the data published by the Latin American Public Opinion Project (LAPOP) and the Social Capital Barometer (Barcas) support these claims. According to LAPOP, in 2014, only 9.6% of the population attended one local government meeting in the previous 12 months, and the average level of trust in local government scored between 40.1 and 45 on a scale of 0 to 100. Regarding civic engagement, Barcas reveals a decrease in the percentage of citizens involved in voluntary activities between 2005 and 2011, and a decrease in the membership of secular, particularly agrarian and rural organisations. Similarly, political participation is diminishing due to lower citizen involvement in bodies such as the rural development councils, the citizen oversight boards, town hall open meetings, and the territorial planning councils. 100 • democraciaAbierta
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Responding to this situation, state modernisation and transformation projects undertaken by some Western countries have focused on the promotion and strengthening of direct citizen involvement in public affairs. But the assumption of this challenge and the vindication of the place of democratic practices in everyday life requires, in the first place, the overcoming of the notion of citizen participation as a face-to-face, binding, deliberative, highly informed and complex affair, capable of engaging allegedly motivated citizens. In this sense, it is important to imagine other ways to involve citizens - more practical, less costly and complex, more connected to the challenges facing public institutions, clearer and more transparent in their purposes and scope. How have ICTs changed the ways in which the state and citizens relate to each other? ICTs have changed the dynamics through which individuals relate to each other on a daily basis. It is thus not surprising that they be thought of as a means to alter the relationship between citizens and their governments and institutions. Experts like Archon Fung have found that as new channels of communication are being opened, their use in this field can change the way in which citizens influence the public sphere, and the way in which they interact with one another, with the organisations that represent them, their government and public institutions. Despite the fact that very little evaluation has carried out on the effects of these tools in promoting citizen involvement, it is clear that they have the potential to modify the relationship dynamics between the state and the citizens. They affect the balance of power between themselves insofar as they make citizens less dependent on institutional channels to make their voices heard. They also give them the chance to have a more active and direct role in public affairs. What ICTs do is open up new communication channels and pathways to access information: they reduce the spatial and temporal limitations of face-to-face interaction; they modify the social capital requirements; they www.opendemocracy.net/democraciaabierta • 101
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ease contact between strangers; and they allow new and diverse ways in which people can express their opinion and preferences. These are just some examples of the use of ICTs in the kind of context we are dealing with here: the digital participatory city-council budgeting in Belo Horizonte and Rio Grande do Sul, in Brazil; the World Bank monitoring and tracking system through Ontrack text messages in Bolivia, Uganda, Tanzania and Nepal; the online deliberative processes promoted by local governments in Germany and Italy; 3D role-playing games used for planning development and urban renewal exercises in the US; and the Peer-to-Patent Project and other governmental crowd-funding initiatives. Citizen participation, ICTs and peace building Overcoming more than 50 years of armed conflict, reaching national reconciliation, and preventing the reproduction of new cycles of violence requires the recognition of the effects that these phenomena have had on our culture, and tackling them. It requires making the decision to start a process of deep transformation of the ways in which we relate to each other.



Rural class in Antioquia, a department in Northwestern Colombia. Photo: Fat warlock / Wikimedia ommons



102 • democraciaAbierta



The 2016 Transition to Peace



Digital platforms, mobile apps, and multiple communication channels which make access to information and two-way interaction possible, allow citizens to come to know, dialogue and interact with other world visions. Since the Colombian conflict affected the possibility of dialogue between the different sides, a part of the challenge of peace building and participation has to do with opening spaces that can contribute to the recognition of differences, and with identifying converging and diverging points within the framework of collective building processes. The launching of digital platforms can be an interesting way to promote the initial encounter between groups, people, or actors who, because of their conflict history and the mutual depictions that derive from it, may be reluctant to engage in face-to-face interaction. Role-playing games like Participatory Chinatown show the way in which technology contributes to the strengthening of empathic reasoning, and to changing initial preferences for the sake of collective well-being. The challenges While the role of digital tools in designing strategies and spaces to promote citizen involvement cannot be denied, it is obvious that the task cannot be carried out on the basis of false precepts and naïve perceptions. Three key elements are relevant in the case of Colombia: 1. Institutional changes One of the main reasons for dissatisfaction with the participation spaces is the low level of interaction between citizens and the state, which is something that depends far less on digital tools and technological innovation, and much more on the design of public management systems capable of offering quality answers to citizen demands. In order to launch effective processes of participation, both in face-to-face or virtual scenarios, governments must be clear about the ways in which the benefits derived from these processes will contribute to decision-making.
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It is also necessary to make progress in incorporating citizen participation as a basic element in the modus operandi of governmental agencies, and in spreading the notion that participation is both practical and useful, and an effective and legitimate means to work on building the public sphere. 2. Inclusiveness One of the very few studies available about the impact of ICTs on the development of participatory processes, by Tiago Peixoto, concludes that these tools do not necessarily promote the inclusion of the vulnerable or traditionally excluded populations. On the contrary, ICTs seem to be more effective in including traditionally non-participatory segments within the “privileged” groups - better educated and better positioned in society. This is important, for we must think about ICTs from a perspective that includes a whole range of media, from TV and radio to more sophisticated mobile devices such as smart phones. Unless we do it, the use of ICTs to promote citizen involvement dynamics will end up contributing to the reproduction of the same inequalities that must be altered. From the perspective of the Colombian juncture, it is also essential to state that peace building is not only the responsibility of the vulnerable populations. ICTs are an option to attract segments of the population which, even if not significantly affected by the conflict, have a lot to say in the collective challenge of overcoming half a century of armed conflict. We need to think about mobilising them for the endorsement of the agreements, which will require massive support from all Colombian citizens, not only those living in war zones. 3. Reconciliation The use of ICTs has the potential to both claim and neutralise identities, and it can also contribute to either collective construction or polarisation, depending on the devices used and their reach. Therefore, reconcil104 • democraciaAbierta
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iation must be present as a criterion for the design of both face-to-face and virtual spaces and interaction tools. Choosing the most suitable approach across the spectrum of possible choices depends on the specific context, the topics to be dealt with, and the actors who are going to express their opinions. The options range from the opening of spaces for face-to-face interaction between the actors, to the promotion of platforms for virtual interaction with limited access and anonymous participation. For instance, in places where some social actors are still at high risk, especially regarding issues of land restitution and victims’ reparation, platforms in which identity protection is guaranteed can be useful in the diagnosis and prioritisation stages. Useful, that is, to the extent that digital tools can be used for the free expression of positions and views which would be difficult to voice in face-to-face spaces. Finally, it is important to note that the opening of channels of interaction between citizens and the state, and even between communities, implies overcoming above all the fear of social conflict, and rethinking the role of citizens the resolution of such conflict. It is necessary, therefore, to decentralise the debate about citizen participation, and to start a proactive dialogue at the local level on how to make digital tools play a positive role in the relations between communities and local governments - since these are the agents that will undoubtedly have to assume multiple responsibilities in implementing the peace agreements.



Laura Ángel Macrina is a political scientist and economist from the Universidad Javeriana. She has worked at the National Planning Department, and also at national TV and radio in Colombia. She is currently working as a researcher in areas related to citizen security, participation and post-conflict.



www.opendemocracy.net/democraciaabierta • 105



Colombia 50 Years Later



From Havana to the Classrooms Education, in the context of peace building, implies transforming the world views that justify violence - but it should also provide the critical tools necessary to ‘understand history’. By these means, Colombia can create a culture of forgiveness and reconciliation. by Carolina Meza Botero, 9 March 2016



The role of education has often been at the centre of discussions on how to achieve peace, and how to build a new country in Colombia. But when it comes to proposing a clear path for education in the post-conflict era, more questions arise than answers. How can education contribute to the peace negotiations? And how can they ensure a stable and lasting peace in Colombia? People spend most of their childhood, adolescence and - particularly in developed countries - their early adulthood in a classroom. It is because of this that everything that happens in schools plays a decisive role in the acculturation of future generations. The task of rebuilding a peaceful country requires the reviewing of the different forms of cultural violence - understood, according to Galtung (1990), as the ways of relating to others that have helped keep the conflict alive. In this sense, any effort to build peace must include the education sector as a lever for the cultural transformations the country needs when it is on the brink of signing the peace agreements. Here are some ideas that come from working closely with many educational centres in Colombia. A definite and immediate first contribution of the educational sector has to do with helping us to believe that a negotiated solution to the conflict is the best way to build a country at peace. Although many people see the negotiated solution as the best possible option, broadly shared feelings of distrust towards both negotiators, the FARC and the government, and about the enforcement of the peace agreements, currently exist in 106 • democraciaAbierta
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Colombia. This is partly due to a long history of breaches on the part of both actors, but also to lack of knowledge about the process and what is being negotiated – and the ensuing confusion is being reinforced by those sectors of Colombian society opposing the process. In addition, for many Colombians, since this is a process put into action by the government, it is its business to carry it through. This translates into low local and citizen empowerment, as opposed to the many opportunities it offers. The challenge is that children and young people understand this scepticism as distrust towards the state and its politics, and especially towards dialogue as a means to resolve conflicts. Of course, politics should not be preached in the classroom, but the classroom should be turned into an open forum for discussing current affairs, for debating on progress being made at the negotiations, to reflect on their implications for the country and, above all, on the changes that the signing of the agreements would mean for the pupils’ own lives. The contribution, however, should go further than this. Educational institutions have the possibility www.opendemocracy.net/democraciaabierta • 107
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of setting a great example of peaceful conflict resolution, which is what can make everyday discussions simple. If it possible to stop a conflict that has claimed thousands of lives by sitting down and talking, why not do it at home or in the school playground to settle minor conflicts? Besides, if we, as a society, were to choose to go down the path of an armed struggle, we should recognise the example we would be setting for future generations. Peace negotiations have also challenged Colombians’ ability to dream and hope. Many years of conflict and many failed attempts at peace have left a deep mark on the citizens’ faculty to imagine a different country. That is, on the fundamental capacity for social change and for achieving goals in life. One of the most important contributions that the education system can make is to help young people generate positive hope on the future of the country and allow them to dream that they, on the basis of their passions and abilities, can really make significant changes in their environment. This contribution implies assisting children, young people and future professionals in creating life projects within a framework of legality and peace, which can contribute to building the renewed country we are dreaming of. Education must expand opportunities for all Colombians, and offer personal and professional tools to make not just individual, but collective dreams viable. Of course, this cannot be achieved through the efforts of the education sector alone: real opportunities, in terms of jobs and education, need to be created for all the young people in the country. Countries that have managed to successfully overcome complex conflicts like ours have incorporated into their educational systems a critical revision of their history. “Understanding history, so as not to repeat it” implies recognising what has kept us together as a country and what has led us to the worst levels of barbarism. Education can help generate a critical reflection on the role all of us have played in that history. This is not to say that students should learn the dates and names of thousands of massacres, but that they should analyse the possible causes and roles 108 • democraciaAbierta
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of different actors in the conflict. It is also important to review with them the cases of resistance to violence and of peace building of so many individuals and peoples, which show what Colombians are capable of. It is a matter of using the teaching of history as a platform to discuss the role that children and young people can have in the building of a peaceful everyday life and, ultimately, in writing a new chapter in the history of Colombia. International programs, such as Facing History and Ourselves, offer some important lessons that can help the Colombian system to reflect on better ways to teach about our past, our present and our possible futures. The above point is closely related to what is, in my opinion, one of the most important contributions that the educational system can make: to create a culture of forgiveness and reconciliation in new generations. The conflict has left all Colombians emotionally scarred, be they direct victims or not. Forgiving what has happened requires the building of a new understanding of the facts which allows us to overcome their negative impact on our lives. It is a matter of helping to heal the emotional wounds that the conflict has left, in the way we see others, build relationships, listen to those who are different from us, and trust each other and democratic institutions. For Danesh (2008), educational institutions can become healing spaces when they become places where people can talk openly about how the conflict has shaped them, for in this process they begin to discover that their own pain is shared by others, that the dividing line between victims and victimizers is not as clear as they might have thought, and that we adults are the ones most in need of forgiveness and reconciliation, so that we do not pass on our fears, hatreds and resentments to the new generations. Creating a culture of forgiveness and reconciliation in the schools involves teaching children and young people to understand and manage their emotions, to be empathetic and assertive, and to learn to forgive, to ask for forgiveness, and to make amends for the wrongs done. Ultimately, schools must commit to educating citizens for peace. This www.opendemocracy.net/democraciaabierta • 109
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implies transforming the world views that justify violence, generating an environment where the peaceful solution to conflicts is the norm, and where differences coexist in harmony. Martín Baró (1990), martyr of the war in El Salvador, said that “the militarisation of social life is generating a progressive militarisation of the mind.” In Colombia, this is apparent in the subtlest aspects of our everyday lives - in the way conflicts are resolved within families, within couples, at work, in communities and, of course, in educational contexts. It is revealed in our language and in the way we conceive as enemies those who think differently. It is a great challenge for the Colombian school system today to question this culture and to teach that we can live peacefully together despite our differences. Education should serve the purpose of helping students to learn alternative routes to violence to resolve conflicts. In addition, the school must allow first-hand experience of the benefits of democracy in terms of building agreements and conditions of justice for all. To this end, educational institutions should teach by example. One learns through what one does and experiences, but not so much through what one hears or memorises. Therefore, what is really important is learning how to participate through action. Creating a culture of peace is to make a political commitment to non-violence and justice, and to see dialogue and participation as ways to achieve better living conditions for the whole community. The conflict in Colombia has spread abuse against several population groups. T he school can play a decisive role in ending this abuse, for example, by the breaking down of traditional gender roles, which have been strengthened by the war. The conflict has left deep marks on the identity of Colombia as a nation – on the relationship of Colombians with their history, their families, their municipalities and regions of origin. We need to educate the new generations to be proud of being born here. This implies recognising what resources and experiences of peace have allowed us to keep the country together, talking about the experiences we have been through and in many cases have refused to acknowledge, and creating strategies for non-repetition through explicitly emotional education. 110 • democraciaAbierta
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Finally, the building of a country at peace also entails turning educational spaces into protective environments for children and young people, so as to shield them from future violence, potential illegal markets, and criminal careers. In the aftermath of a conflict, societies go through a transition period that can witness similar, or worse, violent acts, as groups are formed to take advantage of the power vacuum left by the armed forces - groups that look for ways of recovering lost privileges, and others that, driven by feelings of impunity or vengeance, seek to take justice into their own hands. The school should be a space that grants protection against future recruitment, a haven of peace, and an attractive space for families, children and young people to stay. Education, in short, should be considered a key variable for reaching agreements and building a country at peace. The major structural changes that are being agreed in Havana will quickly wither away if we do not undertake a major process of cultural transformation. Educational communities can and should play a leading role in this process - for the sake of the new Colombia we are all dreaming of. References Baró, M. (1990). Psicología social de la guerra. San Salvador: UCA Editores. Danesh, H. B. (2008). Creating a Culture of Healing in Mutiethnic Communities: An Integrative Approach to Prevention and Amelioration of Violence - Induced Conditions . Journal of Community Psychology, Vol. 36 (6), 814-832. Galtung, J. (1990). Cultural Violence. Journal of Peace Research,Vol. 27, No. 3, 291-305.
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‘Paz Territorial’, Decentralisation and Citizen Participation A true transformation of rural Colombia is at the heart of lasting peace in the country. But these decentralisation of power must be complemented with enriched citizen participation, and fulfil the 1991 Constitution’s promise to bring the state closer to its citizens. by Paulo Tovar and Juan Mauricio Torres, 13 October 2016



Aside from its commitments to disarment, demobilisations and the reintegration of former combatants, the final peace agreement also proposed substantive guidelines – in the form of policies, plans and proposals for significant institutional changes – to aid the country’s transformation. The context of these guidelines are as follows: 1. A significant development gap between the countryside and the cities: according to the report of the Mission for the Transformation of the Rural Areas, people living in rural communities are 2.5 times poorer than those living in urban areas. 2. A toxic link between politics and weapons: according to the Historical Commission of the Conflict and its Victims, more than 1,700 political leaders have been killed in the armed conflict. 3. The multi-faceted illicit drugs phenomenon: according to figures from the national government, about 64,500 families earn their living growing coca in Colombia, as a result of the critical situation of poverty and weak governance in the rural areas. 4. The need to offer real reparations to the victims of the conflict: the Victims’ Register reported a total of 8,190,451 victims in the country. 112 • democraciaAbierta
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As part of an elected strategy to address these issues, the national government has been developing the concept of Paz Territorial (peace in the territories). With this, the intended message is that the reforms and policies proposed in the peace agreement must come alongside a renewed decentralisation effort and a general call for the direct participation of citizens in the governance of the public sphere. However, the issues at the heart of the Paz Territorial, decentralisation and citizen participation, are long-standing, and pose substantial challenges. To achieve a true transformation of the territories and ensure that citizens in rural areas most affected by the conflict have a decent life - as stated in Article 366 of the Colombian Constitution of 1991[1] - one of the major changes needed for the implementation of the Final Agreement which is specifically identified in its first point, on “Comprehensive Rural Reform”, will necessarily revolve around territorial management and organisation. Despite some achievements, mainly relating to the provision of basic public services, Colombia’s model of decentralisation is now exhausted and clearly inadequate for the peace building phase. In recent decades, successive governments created a number of institutional mechanisms [2] to regulate the operation and organisation of the state in all the territories of Colombia. Even though they were endorsed by the Congress of the Republic, which includes regional representation, the outcome of these formulae has not contributed to a clear and effective distribution of powers and responsibilities, nor has it ensured the autonomy of municipalities and departments in managing their interests. On the contrary, given the lack of resources, local leaders have been forced to find their way through wasteful and confusing bureaucracy and navigate these complex schemes to try to access public funds which often turn out to be non-existent.
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This complex organisational structure and territorial funding should not only be updated and harmonised, but restructured according to the different conditions and realities of local authorities, taking into account not only the territorial extension and the population of each municipality, but its density, degree of rurality, institutional weaknesses and the impact resulting from the internal armed conflict. In this regard, the current National Development Plan (PND), despite its underlying centralist outlook, outlines an initial intention to address these issues through the creation of a National Programme for Delegation of Competences. Despite the fact that the established planning norms highlight the need to integrate the active participation of local authorities in the process of drafting the National Plan, the recurrent tendency at the national level is to prioritise the sectoral agenda over the needs arising from the territories[3]. For example, although the current PND includes a chapter entitled “regional strategy”, the said strategy is not a commitment to decentralisation or to some formula to rescue the autonomy of local authorities, but instead a series of regional programmes and projects defined and coordinated from Bogotá. In the post-conflict period, mayors and governors cannot remain as bystanders or mere spectators of public projects in their regions, under the excuse that they do not have enough resources to develop certain competencies and functions. These competencies and functions were irresponsibly assigned by Congress without the corresponding resources to make them happen – that is, without complying with Article 356 of the Constitution which states that “Competencies cannot be decentralised without prior allocation of sufficient fiscal resources to meet them.” In another vein, the strategy of bringing the state in a de-concentrated manner to the territory through agencies, programmes and special administrative units has been widely developed in the past and has yielded several lessons that should be taken into account for the approaching scenario: the peace agreement outlines a number of plans, processes and 114 • democraciaAbierta
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coordination spaces that must be the result of a joint effort between communities and public authorities, including municipal and departmental authorities. As the High Commissioner for Peace clearly stated in 2014, “the centralist model, by which officials land like Martians on communities to ‘bring them the state’, is no more [4]”. The implementation of the agreement requires a new relationship and clear institutional arrangements between the federal government, the municipalities and the departments by which the regional authorities will be strengthened institutionally, their local development plans legitimised, and channels of communication between local government and the community made clearly known. The time has come to rethink the functioning of the state and to rebuild the relationship between the state and the citizens, which means understanding the state as not only the Nation or the Central State, but instead as constituted and represented by local and regional authorities in the territories. Without neglecting the fact that the concept of the state bears relevance to all Colombians, from the perspective of citizen participation it is expected that a decentralising effort should lead to better interaction between local authorities and the people in each territory. Several studies undertaken by the Ideas para la Paz Foundation, have led us to identify a vibrant network of leaders and grassroots organisations in the regions deeply affected by the armed conflict. This social and community movement includes such robust organisations as the Women’s Peaceful Route (1996), the Programmes for Development and Peace (1995), and the Union of Agricultural Workers in Sumapaz (1960). These organisations, along with many others, have boosted support for resistance against armed conflict and have developed a series of ideas, plans and projects for the communities to stay in their territories. Undoubtedly, these mentioned leaders and organisations do not reprewww.opendemocracy.net/democraciaabierta • 115
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sent all the interests and positions in the regions, their proposals may also be technically or financially imprecise but, in any case, they are heartfelt responses and sincere reflections from those who have directly experienced the ravages of armed violence. It is essential, therefore, that under the Paz Territorial (territorial peace) heading, the objective of improving dialogue between these initiatives and municipal and departmental authorities is pursued. This dialogue is the essence of efficient and high-quality civil participation - and of a properly functioning state. It is not a matter of handing over a blank cheque to the social organisations’ discourse and proposals but, rather, to seek arrangements to: first, help local authorities to recognise the paths and processes of their communities; second, to count on the authorities’ and the communities’ willingness to learn from their interactions in participatory entities; and, third, to increase the local institutions’ capacities so that they can respond to the needs expressed locally. Continuing with the current participation framework does not favour the achievement any of these three issues. Firstly, local participatory entities as they stand today are not the right spaces for local authorities and communities to achieve dialogue and define paths to respond to the needs of the territories. In addition, the departmental level is usually unable to develop effective participatory processes at the local level. And finally, when the communities, disillusioned with the regional governments’ incapacities and apparent absence of activity, seek answers to their problems from the national government, they find that their specific contexts are not appreciated, nor is there any willingness to engage in joint learning processes. Looking at this in more detail: in Colombia there are multiple participatory entities (usually committees), who do not recognise regional differences. These bodies, established by national laws, are viewed by local officials as extra work to be done, and by communities as insubstantial bodies where, at most, pre-decided matters are formalised. National au116 • democraciaAbierta
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thorities have not bothered, excepting very few exceptions, to evaluate the functioning of the bodies mentioned, to promote a simplification of the spaces for participation [5], or to help these bodies to tune to the particularities of the territories. Given the innocuousness of these participatory entities, communities tend to seek solutions to local problems from the national government, either by accessing national bodies or through participatory mechanisms outside the institutional channels, such as marches and blockades. We recently saw the creation of several “roundtables” where national government representatives sit down with local leaders and organisations. While these approaches are well-intended, they are sporadic and often spurred by ignorance and distrust, making it extremely complex for national authorities to come to recognise the context and processes of each community, or that their interaction can provide significant lessons to be learnt. A new framework is required, in which regional authorities can develop their autonomy. Furthermore, this involves encouraging and committing to a better dialogue with local communities, through recognition of their specific contexts, learning together and coming up with solutions to local problems –and also, of course, receiving the technical and financial support from the central level oriented towards cooperation, not supplanting or creating new burdens for regional governments. The end of the armed conflict between the government and the FARC is, then, the opportunity to re-route the complementary agendas of decentralisation and citizen participation so as to contribute to building a stable and lasting peace. And, in so doing, to achieve the purpose of the 1991 Constitution to bring the state closer to citizens, to encourage citizen participation in local decision-making, to make governance more transparent, and to improve the quality and efficiency in the provision of services.



www.opendemocracy.net/democraciaabierta • 117



Colombia 50 Years Later



References [1] Article 366. General welfare and improving quality of life of the population are social purposes of the State. Solving the unmet needs of health, education, sanitation and potable water will be a fundamental objective of its activity. For this purpose, public social spending will have priority over any other allocation in the plans and budgets of the Nation and the territorial entities. [2] General Participation System -SGP (transfers from the national level to local authorities), General Royalties System, national government’s investment budget for the regions ,among others. [3] A situation faced every day by mayors and governors, filling out report forms, tracking and monitoring for each of the ministries, the result of recipes made from the centre, ignoring the importance and necessity of a real prior process to generate capacities in the area. [4] http://equipopazgobierno.presidencia.gov.co/prensa/declaraciones/Paginas/paz-territorial-sergio-jaramillo-alto-comisionado-paz-proceso-paz.aspx [5] Law 1757 presents a very interesting opportunity in this respect
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2016 will be remembered as the year Colombia finally managed to put an end to a seemingly endless and bleeding conflict that lasted for more than 50 years. Looking back at the numerous actors, from the delegation of negotiators of both sides – from the Cuban and Norwegian guarantors, to the international observers and advisors, to civil society forums and organisations - the process demonstrated an amazing capacity for navigation through enormous complexities and the delivery of a final agreement, setting up an entrenched conflict that seemed, for so many years and decades, irresolvable. Now with the perspective of hindsight, the Havana peace negotiations came to a successful end, despite the countless obstacles and detractors that were laid down by those determined to derail the process. There were a number of motivations behind the tenacious opposition to the negotiations, some of which might be seen as legitimate by a significant proportion of the population who found it difficult to accept that the government was sat at the negotiating table with a group that had brought so much blood and suffering to the country. But most were, and remain, questionable political and founded in party interests. The negotiations at “El laguito”, in the west of Havana, resort were used domestically as a weapon for the internal political combat, showing how the long-lasting conflict had become a structural element in Colombia’s collective imaginary and political life. It not only exposed the numerous interests (economic, political, ideological) embodied in a decades-long war - and the added burden of previous frustrating and traumatic negotiations - but also how determined a significant part of Colombian society has been to overcome the nightmare that gripped the life of at least three generations of Colombians.
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The human consequences of the war are huge. The figures are overwhelming: the Victim’s Register enlists 8,190,451 victims of the conflict throughout the country; there are about 6 million internally displaced persons (IDPs); 360,000 refugees, 11,500 children allegedly recruited by the FARC, and 1.3 million registered for reparations. Following a pervious secret phase, which started on 23 February 2012, the negotiations started on 24 August 2012, but it was not until 2015 that the groups involved were able to deliver sufficient positive advances for a final settlement that was seen as, not only feasible, but also imminent and irreversible. It was clear that where the agreement discussed the treatment of victims of the conflict, legal experts and human rights campaigners were divided. At the negotiating table, a provisional agreement took a year and a half to achieve, compared to the six months duration of the previous two agenda items. It was a question that nearly derailed the entire process, but through true commitment to the objective of peace, ended up producing pivotal progress in negotiations. Serious doubts were raised as to how to administer justice, and there were tensions between constitutional continuity and legal exceptionalism after having reached agreement on the nature and level of political participation and protection that would be granted to ex-guerrillas. Elsewhere, debates on the type of amnesty to rule, particularly as regards the proportionality between the gravity of the crime and the severity of the punishment were ongoing. Despite many difficulties, it seemed realistic to expect a solid and definitive peace agreement by March 2016 (as announced by President Santos) at the end of December of that year, implying that the referendum ratifying the agreement would take place by late May, or early June. At that time the ELN was once again encouraged to join the agreement, albeit with little success, but all parts were conscious that, should the government and the FARC manage to sign the accord, a settlement with the ELN would only be a matter of time.
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The interconnected and interdependent nature of today’s world also brought an undeniable breadth to the outcome of the Havana negotiations, both domestically and geopolitically. Sharing borders with Venezuela, Peru, Panama, Ecuador and Brazil, Colombia has a strategic location, and is a natural bridge between the Andean region, Central America, the Caribbean and the Amazonia. A favourable peace agreement would bring a crucial factor of stability to a region shaken by many tensions, notably east of the Venezuelan border. “To talk of Colombia in the international sphere tempers the spirits and pacifies relations” says Javier Ciurlizza when examining the implications and impact of the peace talks for the national community. True, the negotiations were enriched by many elements, some of an international and geopolitical dimension, others more internal, but the lessons from other peace negotiations, particularly the ones that took place in El Salvador, South Africa and Northern Ireland (from where it took the fundamental and guiding principle that ‘nothing is agreed until everything is agreed’), were a key source of inspiration, as the Colombian peace agreement will now be for other on-going or future negotiations across the globe. It may be that the innovative character of the Colombian process might be best represented by the inclusion of the victims and the gender perspective. Nearly 24,000 victims were given the chance to present their proposals and ideas to negotiators. But building what was defined from the beginning as a “stable and lasting peace” meant integrating many other complex issues into the discussion. How and when to separate the armed forces of the police; how to deal with the “war on drugs” factor, combining the eradication of crops and glyphosate with incentives to farmers and rural development; how to take control of militias, paramilitaries, BACRIM, landlords and ex-guerrilla leaders struggling to occupy the voids of power in the periphery of the state; how to organise the DDR; how to integrate the hundreds of civil society organisations that have been working for peace into the process of the implementation of the agreements; how to repair victims, particularly women who www.opendemocracy.net/democraciaabierta • 123
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underwent sexual assaults and violations, or children who suffered the indignities of war and endured killings, violations, arrests and recruitments; how to ensure the strengthening of institutions that are essential ‘territorial peace’ - this to name but only a few. Building a stable and lasting peace also meant settling semantic battles, such as reaching an understanding about using the term “laying down arms” instead of “disarming”, an arrangement that reflects the complexities and nuances of a “hand-crafted” negotiation between two asymmetric partners, the government and the FARC, that was keen to imply that there was no surrender or submission. Instead it was an agreement between two parties of the conflict. The fact that the negotiations took this demand for dignity into account, not only in this case, but throughout the language of the agreement, was fundamental to progress. Overall, seen with some perspective, the Havana peace agreement is almost a miracle. The plebiscite that followed, however, was a terrible and unforeseen throwback and somehow broke the spell of a successful end to the conflict. The referendum campaign was used unscrupulously to resolve an internal political battle between President Juan Manuel Santos and former president Álvaro Uribe, acting more for his own personal ambitions and the conservative rural sector that he represents. From a deeply polarized debate, it consolidated fractures in Colombian society and cushioned the enthusiasm and hope that many felt when they learned of the signing of the agreement after more than 50 years of suffering and despair. The result was so narrow (NO 50.22%, YES 49.78%, with 37.43% participation) that the parties were forced to act - not without a new decisive intervention of the guarantors, and after unprecedented popular mobilisations - with sufficient flexibility to quickly reach a new agreement. The result incorporated many of the arguments of the NO campaign, thanks to a final negotiating effort to preserve four and a half years of intense work, producing the Final Agreement for the Termination of the Conflict. The peace agreement was improved in 124 • democraciaAbierta
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some respects and finally ratified by Congress on November 24. Retrospectively, it does not seem that public endorsement via referendum was the best mechanism, since it undoubtedly resulted in symbolic damage to the agreement. It failed to explore alternative, participatory mechanisms of endorsement that could have given legitimacy to the agreement better that the exercise of direct democracy, which ultimately simplified, polarised and left peace vulnerable to the manipulations of politics. We now know the complexities, delays and frustrations of the implementation process, some of which were already anticipated in the agenda items of the negotiations. Everybody is aware that the end of the conflict does not mean an automatic end to violence. Many areas of the country, where the historical absence of the state has seen its functions taken over by non-state actors, are enduring further violence and abuse, and the challenge of security here is paramount. Far too many civil society leaders are currently being murdered, and there is a lot of uncertainty about the future, especially on the part of the demobilized members of the FARC, who need guarantees of their security as they are reincorporated into civilian life. However, a continuous effort to depolarize society must now be carried out with the same intensity, sensitivity and good faith shown during the negotiations. Whatever the outcome of the 2018 presidential elections, peace in Colombia today is virtually irreversible. Looking back on the fascinating events that took place in 2016, there are many lessons learned. But above all, there will always be a lesson in history about the good will of the great majority of the Colombian people to build a stable and lasting peace. Hopefully, whoever wins the upcoming presidential elections of 2018 will be able to incorporate, at all levels, the concept of a “territorial peace” that will transform Colombia into a more just society, and build a more robust and prosperous country for all Colombians who want to see the ghost of their fratricidal war finally gone.
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“After 50 years of rural insurgency, the longest guerrilla war in the Americas, Colombia is about to enter a new phase that could be a model for other countries struggling to emerge from conflict.” - Mariano Aguirre, Senior Advisor at the Norwegian Peacebuilding Resource Centre (NOREF), Oslo
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