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Conveyance Deed – Meaning & Advantages Conveyance means the action of conveying. It has been derived from the word ‘conveyance,’ which means to convey the title to a property from one person to another by an instrument. Section 2(10) Stamp Act (Act 11 of 1899) defines it as including a sale and every instrument by which property movable or immovable is transferred. Conveyance is a transfer within the meaning of Section 5 of the Transfer of Property Act, 1882. Conveyance also means transfer of title of ownership of movable and immovable property from the original owner/s to the ultimate purchaser/s by executing the conveyance deed. The method or system of drafting a deed is also known as convincing, but it actually has three essential elements to be considered - applicable law, effect and language. For the purpose of transfer of ownership, interest, title in an immovable property an agreement is prepared between the original owner/s and the purchaser/s and such an agreement is known as conveyance deed. A deed is an instrument, which is written on a paper executed by a party under seal and delivered as his act, or deed. A deed is an instrument, should be in writing on a paper whereunto ten things are necessarily incidental, namely writing, on a paper, a personal able to contract, by sufficient name, a person able to be contracted with, by a sufficient name, a thing to be contracted for, apt words required by law, sealing and delivery. A testamentary document, an award, certificates of shares or stock share warrants are not considered as deeds. Thus, a conveyance deed is nothing but a document in writing between the vendor/ seller/ transferor and the purchaser or transferee evidencing the transfer of right, title and interest in the movable or immovable property in favour of the purchaser/ transferee. This document has to be executed by affixing proper stamp duty as per applicable stamp act, incorporating the legal provisions of the applicable Acts such as Transfer of Property Act, 1882, Registration Act 1908, Indian Contract Act, 1872, Income Tax Act, 1961, Maharashtra Ownership Flat Act, 1963, etc.



Some advantages of conveyance: Getting the proper title - When the land and building is conveyed in the name of the purchasers/Society, the purchasers/Society gets proper title of the property which means the property gets transferred in his/ its names. All future municipal tax bills are drawn in their names. Retaining additional Floor Space Index (FSI) - A plot of land has a development potential in terms of FSI. It denotes the square meter area which can be constructed upon that plot of land. It varies depending upon the location and user zone of the plot. The benefit of this FSI, can be availed by a housing society only when conveyance of land and building is completed and transferred in favour of the society. Property will be free and marketable - On registration of the society the possession of the land and building is vested with the society. The society starts maintaining the property as per the provision of the registered bye-laws. However, the land and building continues to be in the name of original owner. Thus, when a particular person or society has paid full consideration and is in possession of the property but the title documents are continued in the original owners’ name, the purchaser will not have a free and marketable title on the said property. It is only after proper conveyance - the purchaser will derive free and marketable title over the property. Loan can be raised by mortgage - When the society wants to undertake major repairs may require huge funds and the society would be looking for financial assistance from bank or other financial institution. If the property is standing in the original owners name and the conveyance is pending, the loan will not be granted by the lender as the same cannot be mortgage by the society. Permission for reconstruction of property - Once the conveyance is completed, the Society can obtain No objection Certificate for reconstruction of the building from the respective town planning sections of municipal authorities. If conveyance is pending the society may have to approach the original owners for their consent for reconstruction and the original owner may not agree to the proposal of the society or the owner may not be available or may ask for additional compensation and delay the reconstruction proposal. When all the flat owners have paid the full consideration to the builder it is advisable to obtain the conveyance at the earliest. Construct additional floors by TDR: The society can construct additional floor by availing TDR subject to having load bearing /sustaining capacity. This is possible only when conveyance is completed. Receive compensation on development: When conveyance is completed, the society can reconstruct entire building with additional FSI and by purchasing TDR from others. If the land is located in the prime area, the builder/ developers would come forward with all necessary permissions and also offer additional area to the exiting flat owners. They may also receive additional compensation. When the society having additional FSI, the same may be transferred in form of TDR and received compensation. These are all possible only when conveyance is completed otherwise the entire benefit will go to the owner / builder.
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