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WWW.TAXSCAN.IN - Simplifying Tax Laws ITA No 447 of 2015 Lakshmi Engg Enterprises Khammam IN THE INCOME TAX APPELLATE TRIBUNAL Hyderabad ‘ A ‘ Bench, Hyderabad Before Smt. P. Madhavi Devi, Judicial Member AND Shri S. Rifaur Rahman, Accountant Member ITA No.447/Hyd/2015 (Assessment Year: 2010-11) M/s. Lakshmi Engineering Vs Enterprises, Bhadrachalam Khammam Distt. PAN: AABFL 6240 J For Assessee: For Revenue: Date of Hearing: Date of Pronouncement:



Asstt. Commissioner of Income Tax, Circle 1 Khammam



Shri S. Rama Rao Shri V. Srinivas, DR 01.08.2016 30.09.2016 ORDER



Per Smt. P. Madhavi Devi, J.M. This is assessee’s appeal for the A.Y 2010-11 against the order of the CIT dated 23.02.2015 u/s 263 of the I.T. Act.



2.



Brief facts of the case are that the assessee, a



partnership firm engaged in execution of labour and mechanical contracts, filed its return of income for the A.Y 2010-11 on 29.03.2011 admitting total income of Rs.30,62,480. During the assessment proceedings u/s 143(3) of the Act, assessee was directed to produce the books of account, bills & vouchers and other relevant materials. Assessee produced the same, but the AO was not convinced that the expenditure debited to the P&L a/c is supported by proper vouchers/bills as the vouchers produced
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WWW.TAXSCAN.IN - Simplifying Tax Laws ITA No 447 of 2015 Lakshmi Engg Enterprises Khammam were not amenable for verification and the genuineness and quantum of expenditure could not be substantiated. Therefore, he rejected the books of account of the assessee u/s 145(3) of the Act and estimated the income of the assessee at 12.5% on the gross contract receipts and thereafter allowed depreciation therefrom.



3.



The CIT, under the powers conferred on him u/s 263



of the I.T. Act, perused the assessment order and observed that when the net income is estimated, the depreciation is not allowable thereafter. He, therefore, issued a show cause notice as to why the assessment order should not be revised. The assessee submitted that there is no provision in the I.T. Act which makes the claim of depreciation inadmissible where the income is computed by applying a flat rate of profit and that even where the flat rate of profit is adopted in the assessment proceedings, the depreciation claim is to be considered separately and it should be deducted from such income determined. He, therefore, submitted that the assessment order is not erroneous and not amenable to the provisions of section 263 of the Act.



4.



The CIT, however, was of the opinion that the



deduction of depreciation u/s 32 was not allowable as the net income is estimated after rejecting the books of account and while estimating the income all the deductions u/s 30 to 38 are deemed to have been considered and allowed. He therefore, set aside the assessment order and directed the AO to redo the assessment as per the directions of the CIT. Against this order of the CIT, the assessee is in appeal before us.
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The learned Counsel for the assessee submitted that AO has considered the issue



during the assessment



proceedings u/s 143(3) of the Act and therefore, there was clear application of mind by the AO and therefore, the assessment order cannot be termed as erroneous as the AO has adopted one of the possible views. In support of his contention that there was diverse opinion on the allowability of depreciation after estimation of net income, he placed reliance upon the following decisions:



a)



Shri Ram Jhanwar Lal vs. ITO & Ors (2009), reported in 321 ITR 0400, wherein it was held that where the AO adopted the net profit in best judgment assessment, depreciation is still allowable.



b)



M/s.Teja Constructions vs.JCIT in ITA No.958/Hyd/ 2011 dated 9.9.2011 wherein the B Bench of this Tribunal has estimated the net income and thereafter allowed depreciation and interest & remuneration of the partners from such estimated income.



c)



ACIT vs. Krishna Mohan Constructions in ITA Nos.601 & 602/Hyd/94 and 380 & 381/Hyd/94 wherein the net profit was estimated at 12.5% and thereafter depreciation was allowed.



d)



CIT vs. Y.Ramachandra Reddy, reported in 2014 (50 Taxmann.com 129 (A.P), wherein the Hon'ble jurisdictional High Court has held that depreciation and interest, which are otherwise deductible in ordinary course of assessment, retain same legal character, even where profit of the assessee is determined on percentage basis and deduction of the same cannot be denied merely because profit is determined on the basis of estimation.



6.



Having regard to the rival contentions and the material



on record, we find that the books of the assessee were not found to be reliable and therefore, the AO has rejected the books and
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WWW.TAXSCAN.IN - Simplifying Tax Laws ITA No 447 of 2015 Lakshmi Engg Enterprises Khammam proceeded to estimate the net profit at 12.5% on the gross contract receipts. Thereafter, he has allowed the depreciation claimed by the assessee. We find that in the decisions relied upon by the assessee there were views in support of the stand taken by the AO and there are also decisions contrary to the same. The AO has adopted one of the possible views and therefore, the assessment order cannot be said to be erroneous for an order to be revisable u/s 263 of the I.T. Act, the assessment order should be both erroneous as well as prejudicial to the interests of the Revenue.



Since the assessment order is not found to be



erroneous, even if the second condition of the order i.e. prejudicial to the interests of the Revenue is satisfied, it will not justify the revision u/s 263 of the order. In view of the same, the revision order is set aside and assessment order is restored.



7.



In the result, assessee’s appeal is allowed.



Order pronounced in the Open Court on 30th September, 2016. Sd/(S.Rifaur Rahman) Accountant Member



Sd/(P. Madhavi Devi) Judicial Member



Hyderabad, dated 30th September, 2016. Vinodan/sps



Copy to: 1 Shri S. Rama Rao, Advocate, Flat No.102, H.No.3-6-643, Shriya’s Elegance, St.No.9 Himayatnagar, Hyderabad 500029 2 Asstt. Commissioner of Income Tax, Circle 1 Khammam 3 Pr. CIT-7 Hyderabad 4 Addl.Commissioner of Income Tax, Khammam Range, Khammam 5 The DR, ITAT Hyderabad 6 Guard File By Order



Page 4 of 4



























[image: depreciation allowed.pdf]
depreciation allowed.pdf












[image: Can our pond be saved?]
Can our pond be saved?












[image: There Can be Only One.pdf]
There Can be Only One.pdf












[image: can there be a feminist ethnography? - ScienceDirect]
can there be a feminist ethnography? - ScienceDirect












[image: How Intentionality Can Be Naturalized]
How Intentionality Can Be Naturalized












[image: What can be recycled_Summary Table.pdf]
What can be recycled_Summary Table.pdf












[image: HOW CAN IT BE]
HOW CAN IT BE












[image: Learning Can Be Very Enjoyable]
Learning Can Be Very Enjoyable












[image: Depreciation on Intellectual Properties.pdf]
Depreciation on Intellectual Properties.pdf












[image: Wars as Large Depreciation Shocks]
Wars as Large Depreciation Shocks












[image: DEPRECIATION REPORT Nim's Manor N16]
DEPRECIATION REPORT Nim's Manor N16












[image: Depreciation - AS 6 - caultimates.pdf]
Depreciation - AS 6 - caultimates.pdf












[image: Does Real Exchange Rate Depreciation Increase ...]
Does Real Exchange Rate Depreciation Increase ...












[image: Watch Fun Can Be Dangerous Sometimes (2005) Full Movie Online ...]
Watch Fun Can Be Dangerous Sometimes (2005) Full Movie Online ...












[image: Adrenal Support and Efficient Hormone Production Can Be ...]
Adrenal Support and Efficient Hormone Production Can Be ...












[image: Book how hard can it be? pdf free download]
Book how hard can it be? pdf free download












[image: Can the Chinese trade surplus be reduced through exchange rate ...]
Can the Chinese trade surplus be reduced through exchange rate ...















Depreciation can be Allowed.pdf






Page 1 of 4. ITA No 447 of 2015 Lakshmi Engg Enterprises Khammam. Page 1 of 4. IN THE INCOME TAX APPELLATE TRIBUNAL. Hyderabad ' A ' Bench ... 






 Download PDF 



















 92KB Sizes
 2 Downloads
 266 Views








 Report























Recommend Documents







[image: alt]





depreciation allowed.pdf 

Page 2 of 15. 2. ITA No.1268/Bang/2016. of the ITAT cancelling the order under Section 263 passed by the CIT,. Davangere and the same is pending. 3.














[image: alt]





Can our pond be saved? 

Introduction. When you woke up this morning you thought it was just going to be an ordinary day at school. While brushing your teeth, you noticed that the water tasted funny and smelled bad. â€œThis is strange,â€� you thought, but continued with your














[image: alt]





There Can be Only One.pdf 

There Can be Only One.pdf. There Can be Only One.pdf. Open. Extract. Open with. Sign In. Main menu. Whoops! There was a problem previewing There Can be ...














[image: alt]





can there be a feminist ethnography? - ScienceDirect 

Synopsis-Many feminist scholars have tdenttfied ethnographtc methods as ideally smted to femi- nist research because us contextual, experiential approach to ...














[image: alt]





How Intentionality Can Be Naturalized 

May 31, 2017 - object (e.g., an apple) by many different properties (such as colour, shape, taste, ... within their lifetime (such as through development and learning) and across .... Hateren 2015b) show that this mechanism is indeed one that ...














[image: alt]





What can be recycled_Summary Table.pdf 

Other Paper. Computer paper. Old phone directories ... Recycle, Brevard! Recycle Brevard, Inc. ... inserts. Page 1 of 1. What can be recycled_Summary Table.pdf.














[image: alt]





HOW CAN IT BE 

... clear that "the message has never been received, nor proclaimed, nor given free ... beginning rays of light in the "most precious message" God sent to His ... reject the message and provisions of Righteousness by Faith in and following 1888.














[image: alt]





Learning Can Be Very Enjoyable 

Applications, Business Administration and Writing. I decided to become a .... From experience, I can tell you that it really helps to plan before you read. Before.














[image: alt]





Depreciation on Intellectual Properties.pdf 

consisted of designs, software, data base, research and development material and facility,. technical know-how, process know-how, confidential information, ...














[image: alt]





Wars as Large Depreciation Shocks 

can also consider a â€œreverseâ€� effect, by which TFP shocks may affect the quality of the installed capital ... 50. 67. 69. Japan. 1945. 25. 54. 69. Netherlands. 1943. 34. 56. 54. Spain. 1936. 54. 64 ..... 3The figure serves as an illustration. It 














[image: alt]





DEPRECIATION REPORT Nim's Manor N16 

More specific to multi-residential construction, cost trends are reported for the Vancouver metropolitan region, which is the closest figure to Kelowna. Construction costs in the interior region tend to lag slightly behind the lower mainland, with th














[image: alt]





Depreciation - AS 6 - caultimates.pdf 

Page 1 of 70. Depreciation Accounting. ,AS-6. Fundamentals Of Accounting. Caultimates.com. PDFaid.Com. #1 Pdf Solutions. Caultimates. Page 1 of 70 ...














[image: alt]





Does Real Exchange Rate Depreciation Increase ... 

Analysis using Korean Firm-Level Data. *. Bo-Young Choi .... Our year-by-year analysis finds the positive effect of RER depreciation on productivity. ...... of Economics, Simon Fraser University, Canadian Institute for Advanced Research. Kancs ...














[image: alt]





Watch Fun Can Be Dangerous Sometimes (2005) Full Movie Online ... 

Watch Fun Can Be Dangerous Sometimes (2005) Full Movie Online Free.MP4.pdf. Watch Fun Can Be Dangerous Sometimes (2005) Full Movie Online Free.














[image: alt]





Adrenal Support and Efficient Hormone Production Can Be ... 

3 Steps to Heal Adrenal Fatigue, DrAxe.com. Page 3 of 3. Adrenal Support and Efficient Hormone Production Can Be Achieved Naturally.pdf. Adrenal Support ...














[image: alt]





Book how hard can it be? pdf free download 

Book how hard can it be? pdf free download














[image: alt]





Can the Chinese trade surplus be reduced through exchange rate ... 

Mar 8, 2007 - +358 10 831 2268. Fax: +358 10 831 2294. E-mail: [email protected] ...... Namely, higher capacity utilization â€“ which should go hand in hand with a.


























×
Report Depreciation can be Allowed.pdf





Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description















Close
Save changes















×
Sign In






Email




Password







 Remember Password 
Forgot Password?




Sign In



















Information

	About Us
	Privacy Policy
	Terms and Service
	Copyright
	Contact Us





Follow us

	

 Facebook


	

 Twitter


	

 Google Plus







Newsletter























Copyright © 2024 P.PDFKUL.COM. All rights reserved.
















