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ORIGiNAL BY-LAWS ClF DV HOMEOWNERS '~SSOCIATJ:O~,



'" ,.All capitalized 'wor2ts and"terIns ,usedhe're{~:;sb:an""b.~ve the '.same,mean:i..ng'giveninthe .Declaration., "Declara.tion!' shall' . ine~m . tlie Decfaration of, Pr6teC1:ive~;Covenani::s', ' Conditions and Restrictions for the '. Property aSlrecorded in Docket. 10636', Page ,2652,. on. September 23, '1997, in the office cif .the Recorder for p:i.roaCo1lrify, :Arlzona,' 'as thes;ame may. be amended from time to time." .. "_
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ARTICLE II MEETINGS OF MEMBERS section 2. 01. Annual· Meetings. The . annual. meeting of the Members.shall be held at 10 :00 a.m. , .onthesecond Tuesday of November of each year; unless that date should .be a legal holiday, ,in which event the aImual meeting' of Members.shall .be. held . on the next succeeding business . day .. ,At such' meeting the Members . shall elect . directors . to serve until thefr successors shall be elected,aIl.d shall transact such other business as may come before' .the meeting. . . Section 2.02. Special Meetings. A special meeting of the Members shall be called at any time a-\: the request or direction of the Association President, by the Board,' upon the vote of a majority of the Members of the Board or upon receipt of written request therefore (i) by Members having ten percent (10 %) or more of the voting power' of the Association, or (ii) so long as Declarant has Class B voting rights, by Members representing twenty-five per cent (25%) or more of the Class A voting power of the Association. . . Section 2.03 First Meeting. The first meeting of the Members shall be held no later than the date' twelve (12) months after the date of incorporation of the Association .. At such first meeting, all positions on the Board shall be filled by 'persons elected by the Members. ' Section 2.04 Place of Meetings'. Meetings of the Members shall be' held at a location ill convenient proximity toth~ Property. Such meeting shall riot be held outside of Pima 1.



\



County, Arizona, unless the Board determines that unusual conditions exist that !hake a Iiieetirig1:ilsewbere desirable. "
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Section 2.05 Notices. Each Mernber shall be entitled to notice, of any meeting at: which such Member has the right to vote-:' Notices of meetings shall be. inwri ting and shall indibate each matter to be vot~ed on ~at" the' meeting, tliat ,is known to tlie>Board at, the time notiCe. of ,the meeting '''is' gi ven i prOvided,' howeve~ " tha t~n'o '"bus,iries s shaH c7be" conducted at a~special, meeting, uIlless it is specHied.·lrt such,notice., Suchno1:ice shal·lbegiveri. not less than fifte'en (15) nor ritorethaiJ. thirty'(30)days1?efore the date of the ,meeting,;exceptin suCh cases as are determiried by the Boardto'be emergency s:i:tuatioIls. ,,~ Section 2.06 Record Date. ~ The BO'ard shall have~ the power ,to .fixin, advancea' date as a record date for the purpose Of determinin~rMembers entitHid to notice' of 0I:" to vote Tat any, meeting or to be ,furnished with any budget or other' information ·or material, Or 'in order ,to inake'a determination of Members for any purPOse. Notwithstanding any, provisions hereof to the"contrary,; the Members of record on any, such recOrd date shall be deemed the Memb,ers for' purposes of such notice, 'vote,,' meeting, furnishing:o:f irifoimation or material, or otlier purpOse and-' for any supplementary notice, or information or, material wi th . respect to the same matter and for "any adjOurnment, Of the same meeting. A record date shall not be more 'than sixty (60) days prior to the date on which the particularactioIl requiring: determination of Members is propos'ed ol:"expected1 to be' takeri'or to occur. ' , ,section 2.07 Quorum. Except, as 'otherwise provided in the Declaration, the Association's'Articlesof Incorporation (the "Articles") or these By-Laws (as they may, from time to time, be amended), 'the presence of ' the Members who hold votes equal to ten per cent (10%) of the tqtal voting power of each class' of voting rights, in person or by proxy, at a meeting to consider a matter shall consU tute a quorum for' consideration of that matter. The Members present at a duly called meeting at which a qUorum is'present may continue to do business 'until adj ournment, notwithstanding the withdrawal of enough Members to leave less than a quorum, if any action taken other than adjournment, is subsequently approved in writing by at least a majority of the Members required to constitute a quorum, unless a greater vote is



required by law, by the Articles or these By-Laws or the Declaration. Notwithstanding the foregoing , any ,- Member approval required UIlder tl1eprovisions of Article V (~


ei}:t""a



Section 2. OS,.Consent. of Absentees., In addition to the provisions of, Section 2.07 above, the proceedings and transactions,of any meeting of Members, either annual or special, however called and noticed and wherever held, shall be as .valid as though had at a meeting duly held after regular call and notice, if a quorum be present either in person or by proxy and if, either before or after the meeting, each ,of the Members not present in person or by proxy signs a written waive'r of notice, a consent to the holding of such meeting or an approval of the minutes thereof. Neither the business to be transacted at, nor the purpose of any regUlar or special meeting of Members need be specified in any written waiver of notice. All such waivers, consents or approvals shall be filed with the Association records or made a ,part of the minutes of the meeting. Attendance of a Member ata meeting shall constitute a waiver of notice of such meet'ing, except when the Member objects at the beginning of the meeting to the transaction of any business because the meeting is not lawfully called or convened, and except that attendance at.a meeting is not
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a wa,iverof anyr:ight- to dbjedi'to theconside:tation 'of matt:'ersrequii::ed to be incluaedin'tlle notice'but: not 50 included-, , i f such obj ectionis ,expr~ss'l'y made at the meeting. " " ,
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;Section 2,09 ActionWithoutMeetiIld"c' AD.y actionwKich' may '13e:taken at' any amiti46r SlpeCialmeeting of t:heMembei::s maybe -takep. withbutci meet~inganaWithol.lt p:iior notic'e/:i:f authorized by a written consent 'setting 'forth the ' action 'so taken; signed byaH of: the Members ana. filed: with " the Secrehu:yof the Associatlon.' AriyMe!rtlber5 , ' ~;i:v:in~ia written consSht, or such Member's proXy holder, revoke'any-su:6h consemt by a writing received by the AsrsociatioIiprior to the time tha,t, written consents of the, mimber of 'MeIDbers required to authorize the proposed act:ionhaveoeenfiled' with j::he Secretary of the AssociatiOIi, -but may not do so thert;!a,fter. Suchrevocatiorishall be deemed received by the Association upon its actual receipt by the Secretary of the Association.
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Unless the consents, of all Members have been solicited in writing and have been received, prompt notice shall be given in the same manner as for annual meetings of Members} to t:hose Members who 'have not consented inwritiri!;T; of the taking, of any Association action: approved by-Members without ameetin:g, Such motice shall'be given atleastteh (10) 'days before.the consummation of the'action,authorized J:)y such approval with respect to the; following: ' , (a) 'Approval of any reorganization of the Association; (b)' ,A proposal to approve a contract or other transaction between the Assoc-iation and one' or 'more directors, or any corporation, firm or association in which one or more directors has a material financial interest; or (c) Approval of the indemnification of any person. Section 2.10 Adjourned Meetings. Any Member's meeting, annual brspecial, whether or not a qt.lorum is present; may he adjourned from time to time'by-a vote of'a majority of the Members present either in person or by proxy thereat, but in' the absence oE, a qt.lorUm;, no ,other business may be transacted at any such meeting except as specifically provided in section 2.07 and the other provisions of these By-Laws.
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When any Members :ineeting,either annual or special, is adjourned forseven (7) days or less, the time and place of the resumed mee.ting shall be announce.dat the meeting at which ,the. a.djournme!):t is taken,. When "a!):y Mernpers meeting, . either ai'iilual or special,. isadjourned:£or .. more~tha.n· seven (7 ) days; 'notice.·Or, .theresUmed .inee'ting.;shall.be.given.to . each Membei-as.iri'.the ,case of ~an_6rigfu~Ln\eeting: .ExcePt :a.s' aforesaid, i tshallnot be. necessaryi,to ,give' aiiy...riot·iceof .any adjournment or of the business'tO'" be transacted at a .' z-esurited meeting, and at. the resumed .meeting the Members may transacLaiJ.y business 'that might have ,been. transacted at the original meeting . ' Section 2.11 Voting. The Association shall have two classes of voting membership: ,Class A. Class A .Members shall be all Owners, with the exception.of the .Declarant, and .. shall .be entitled to one vote for each Lot owned. When more than one.person .holds an interest in any Lot, any. such persons. shall be Members. The vote for such Lot shall be.exercisedas they .determine but .in no event shall more than one vote .be case with respect to any ,Lot. Class B. Class B Member(s) shall be the Declarant and shall be entitled to three (3) votes for each Lot owned. The Ciass BTmembership shall cease and be converted to Class A membership on the happening of either of the following events, whichever occurs earlier: (a) when the total votes outstanding in the Class A membership equal the total votes. outstanding in the Class B membership, or (b) on December 31, 1997. ARTICLE III BOARD OF DIRECTORS Section 3.01 Powers. The affairs of the corporation shall be managed by.its Board of Directors. Section 3.02 Number and Term. The number of directors shall be determined at the annual meeting of Members, but in 5



any event shall consist of not less than three (3) nor more than seven (7) Members. The directors shafi serVe until t.he next· cinnui;l.l meetfng of tlie MellIDers. . ,; . , . . ... ';:Secti6n 3'.03 vacariCiek ..;:ril. case. of 'anyvaca:ncyirl':"the 9 f Direct'or,s~. tp.ereni~JningM~e:r::~·().f, the Bo,,!-r
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.SectioIl3, 04 Redul.arMeet:ings .·A .regu],ar .aIihtia:1 it\eeting of the' directors . shall" be held immedia.tely·cifter·t.he adjourIllfieIltof eachan.n.ualME!Iubers meeting at .. the place at which 'suchMeffibers meeting was. held. ·Regular meetings',' other t.hantheannual meet·iIl.g~ shall1:1e heldc:t, :r;egular{~Iiterva:C~ at such places and at such times as the' Board of Directors may from time to time by resolution provide.
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'Section] ,0SspeciaiMeetings . Special meetiIlgs9f tfle Boar
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section 3. 08 Compensation . Directorssha.ll not receive compensati9rifor serv3.c.es rendered to the AssoCiation, bu~ ma.y be reImbursed' for actual' expenses ..
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.ARTICLE IV .OFFICERS ,-
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. __Sect~on4. 01 Election .. The Directors shallcelecto. a Presiden't·,·. Vice President,' Secr'etary ,.: and Treasurer .. Such 'edectiQrl ..or appointmerif,shaJ,1 ;regularly,take.:place,oat, the annuaLmeeting of the ,directors . immediately ~fpno:wing ; the .aI(.nual .. meetl.ng. ,of· ,the' Members i,pioyided,.hpweve+"l~ that elections .of.officers . may behelq. at.any.'other,:meeting .of the Board of Directors. . . Section 4.02 > Addi tional Officers . The Board of Directors may appoint.such other officers, in addition to theoffi'cershereinbelowexpressly named,as it shall deem . necessary. All officers shall haveauthoiity .to perform such . 'duties .as.may. be .prescribed from time to .time by.theBoard of Directors or.bythe President. Section .4.03, .Removal ... All. officers and agents.shall be subject to removal at anytime by.the.affirmatiy~.yote of .the .majority. of.the.Members .of .the Board of Dir.ector.


serviC::,es ,as the, Board of Directors may fix or approve. ,
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Section ',,4. OBTreasurer .. The Treasurer shall ,have ,the custody arid, c::ontrchof 't:hefunds of the corPoration; subject 'to' 'ehe' action: of theBoa:rdof~ Directors" and shall, when' rec,ruested by' toe President to do so, report the state Of' 'the finance of' the corporation at any meetiiig of'the'dJ.:rectoi·s, He shall perforinsuch'other s'ervicesas the"~B6ardof Directors mayrec;ruireof him,' , ; ' " "'",:



ARTICLE V MEMBERSHIP CERTIFICATES section 5.02 ISSUance. All certifi'cates of membership shall be signed by the President and by the Secretary: -';"



section 5.03 Lost Certificates. Should the owner of any certificate of membership make application to the corporation for the issuance of a duplicate certificate, he shall accompany his application by an affidavit setting forth the time, place and circumstances of such loss or destruction, and shall agree to indemnify the corporation against such loss as it may suffer by reason of the issuance of a duplicate certificate or the refusal to recognize the certificate that was allegedly lost or destroyed. Upon satisfaction of ,the foregoing I a duplicate certificate may be 'issued .. The d.uplica!:e certificate shall be marked "Duplicate," and the stub of the certi,ficate lost or destroyed shall indicate the issuance of the duplicate. ARTICLE VI FISCAL YEAR The fiscal year of the corporation shall begin on the 1st of January in each year and end at midnight on the 31st day of December of every year., ARTICLE VII AMENDMENT AND REPEAL



These By-Laws may be amended or repealed: (al By Developer, as long as Developer is a ClaSS B or Class AMEirnber; and



•



(b) At a regular or special meeting of the Members, by a vote ofa majority of a quorum of Members present in person or by proxy, .except that the .Developer shall have the right to veto ame:ndments as long as it is a Class B or Class A Mernber.
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