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Difference of the behalf of “Quid Pro Quo”



Date:- 08-10-15



In the beginning the Supreme Court promoted the theory of “Quid pro quo” to distinction between at an a fee according to “Quid pro” theory the distinction with between lies the fact that a tax is the compulsory annexation of money why a public authority for public purpose to meet the general expenditure of the state without preference any special benefit to be conferred upon the tax payer’s while on the other hand fee’s are the payments for some special services render or some work done for the benefit of those form who payments are demanded so the payment would be a fee it it fulfill the follow two element i. ii.



It must be levied in consideration of certain services rendered to the individuals buys the government agencies. Payment’s demanded for rendering such services should be Capt. a part or specifically appropriated(impose) that the purpose and not merged in the general revenue to be spend for general purpose For Example:1. Case:- Jagarnath Vs Orissa AIR(All India Repbulic) Supreme Court 400:- levy was imposed by the state on every temple having income exceeding Rs 250 are year the levy was certain percentage of the income the purpose of levy was to meet the expenses of the commission of Hindu religious endowments and his staff a machinery setup for due administration of the offer religious of the institution the collection form the separate fund the levy was her to be fee while on the other hand. 2. Case:- Commissioner of HRE Vs LT Swamiair AIR 1954 Supreme Court :- A levy on Religious institution’s which went to state consolidated fund out of reach the express of commissioner were hit the levy was heals to the tax and not a fee hence the levy was held un constitutional as which did not fall under any tax entries last two. 3. In corporation of Calcutta Vs liberty Cinema AIR 1965SC 1107 :- it was held mayor exception twice a year with due to ensure that the term were license observed did not amount to rendering service to the owner’s of cinemas and so levy for the purpose could not be
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regarded as a fee. (in this case levy was at rates presubscribed per show according to the city capacity and the assess cinema owner was require to pay) as there was no cancellation between a amount of levy with the cast of any service the SC(supreme Court ) ruled that fee for license and the fee for service render were consider to be different kinds of levy the court discretions between fee was service render and those for regulatory purpose. 4. In nagar maha palika VNS Vs Durgadas 1968 Supreme Court 1119:a license fee of owner and driver of rickshaw was held invalid because the amount collected there by much larger than the expenses incurred by the board to render services to the rickshaw owner and drivers in this the concept of “Quid Pro Quo” was applied very strictly the amount spend by the maha palika and discharging statutory (legal action) duties was not taken into consideration as a board said license fee cancel not be for impose reimbursing the first the cost of the ordinary municipal service which the municipal board was bound under the statute to provide to general public.
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