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1.



PREAMBLE



This agreement being signed today 15 February 2012 has been reached between: 1)



Malta Stock Exchange plc with registration number C 42525 with registered address at Garrison Chapel, Castille Place, Valletta represented on this agreement by Dr Arthur Galea Salomone, Chairman, duly authorised referred to hereunder as ‘the Exchange’ And



2)



2.



The Professionals, Finance and Services Section of the General Workers’ Union registered in accordance with the Employment & Industrial Relations Act (Cap 452) of the laws of Malta referred to as ‘the Union’ which at the time of negotiation and conclusion of this Collective Agreement represented the absolute majority (50% + 1) of the full-time employees on indefinite contract in the grades as shown in Article 11 below of this Collective Agreement.



Introduction



The Exchange and the Union affirm that this Agreement is a contract that legally binds them and covers all areas of agreement between the parties who, therefore, confirm that there is no other agreement or arrangement in effect between them other than this Agreement and any other agreement entered into and signed contemporaneously with this Agreement. Any reference to the law that is not a reference to a specific law or other instrument having the force of law, shall be deemed to be a reference to the Employment & Industrial Relations Act (Cap 452) and any subsidiary legislation or other instrument with the force of law issued thereunder from time to time or to any legislation or instrument with the force of law that substitutes for, adds to or amends this Act. a)



The Exchange and the Union agree that a stable, peaceful and harmonious relationship between the Exchange and the Union is mutually desirable in order that: i.



Industrial unrest, which may well result in financial loss both to employees and the Exchange, may be avoided; and



ii.



The prosperity, welfare and the speedy and efficient operation of the undertaking may be promoted in the best interests of both the employees and the Exchange.



b)



Apart from an absolute commitment to high legal, ethical and moral standards, the Exchange and the Union agree that, in order to continue to compete successfully in a fast changing and highly competitive but increasingly regulated financial services environment, the coexistence of strong teamwork, commitment and flexibility from the Exchange’s employees, as well as, vision, drive, leadership and direction on the part of the Exchange, is essential. Both parties also agree that the principle of meritocracy is fundamental to and underlies the human resource policies and procedures of the Exchange.



c)



The Exchange and the Union agree to uphold the welfare of employees and that employees have a right to preserve and improve their standards of living and to a just reward for their work. Page 4 of 41



d)



The Exchange and the Union enter into this Agreement and pledge themselves to comply with its provisions and to co-operate in all good faith to uphold the principles embodied therein.



e)



The Exchange and the Union agree that nothing contained in this Agreement can be changed without the written consent of both parties.



f)



In case of any conflict arising between anything contained in this Agreement and the laws of Malta, the more advantageous conditions to the Exchange’s employees shall prevail.



g)



The Parties to this Agreement, meeting together in free and voluntary association, to determine and afterwards to regulate the relations between them, in the interests of mutual understanding and co-operation, have agreed that the following clauses should form part of this Agreement.



3.



Definitions



In this Agreement, the terms shown hereunder shall have the following meaning. The singular shall include the plural and any references to the male gender shall also refer to the female gender “Agreement” means the Collective Agreement entered into on the 15 February 2012 between Malta Stock Exchange plc and the Professionals, Finance & Services Section of the General Workers’ Union (PFS-GWU). “Board of Directors” means the Board of Directors of Malta Stock Exchange plc. ‘Consultation’ means the establishment of a mechanism for dialogue and exchange of views between the Union and Management in such a manner as to permit the Union, on the basis of the information provided, to express an opinion on measures planned to be taken by Management which opinion may be taken into account in the course of the decision-making process. “Immediate Family” means the husband, wife, married or unmarried children, as well as family relations up to the first degree, and whether living in the same household or not and persons having legal custody of a child. (L.N. 296/03) “Employee” shall mean any person engaged on a contract of service with the Exchange and falling within the grades covered by this Agreement. “The Exchange” means Malta Stock Exchange plc and any entity enacted in substitution thereof and any subsidiary entity either existent or created hereinafter. “Executive Committee” is the committee set up by the Board under the Chairmanship of the Board and charged with the implementation of the strategy and policy set by the board and overall responsibility for the management and operations of the Exchange. “Management” is to be understood as referring to the Chief Executive Officer of the Exchange or such other official duly authorised to head the administration thereof. “Union” shall mean the Professionals, Finance & Services Section of the General Workers’ Union. Page 5 of 41



“Union Official” shall mean the Secretary of the Section or other senior official of the Union. For the avoidance of any misunderstanding, a shop steward or member of the union committee is not considered to be a union official. “Union Representative” shall mean the Shop Steward or any Member of the Union Committee who is not considered to be a Union Official. “Working-Day” for the purpose of notice of industrial action, shall mean such day/s/hours as are worked by the central administration of the Exchange and for the purpose of this Agreement, days of shut-down, Saturdays, Sundays and Public Holidays shall not be considered as working days.



4.



Recognition and Scope



The Exchange recognises the Union as the sole and exclusive bargaining agency for the employees whose grades are shown in Article 11 below for the purpose of this Collective Agreement and for purposes of collective bargaining on all matters specifically covered in this Agreement. The Exchange reserves the right to withdraw recognition for this scope in favour of the Union in the event that paid-up membership falls below the absolute majority (50%+1) of the employees covered by this agreement or in the event that another Union is accepted by the Exchange or declared by a competent authority to enjoy the confidence of the absolute majority (50%+1) of the employees covered by this Agreement. However, any such occurrence shall not affect the continued validity of this Agreement. It is agreed and understood between the parties that this Agreement is limited to and embraces only such matters as are specifically set forth in it. The Union shall immediately inform the Exchange of the names and identities of the employees who have been appointed as its official representatives and of the committee members and of any other Union representative and undertakes to keep this information up to date.



5.



Duration st



st



This Agreement shall have effect from 1 January 2012 and shall remain in effect until 31 December 2015 and shall be binding in respect of the full-time employees whose grades are listed in Article 11 below. Employees, if any, on a part-time basis and who are entitled to pro-rata benefits in terms of the law, shall benefit from the provisions of this Agreement on a pro-rata basis and shall be subject to all applicable procedures but shall not be considered as forming part of the workforce for the purposes of Union recognition.



Employees, if any, on a whole-time with reduced hours basis shall form part of the workforce for Union recognition purposes and shall benefit from the rights conferred by this Agreement and be subject to the obligations thereof on a pro-rata basis where applicable in accordance with the law. Employees on whole-time with reduced hour’s basis and/or part-time employees shall be subject to this Agreement only if they form part of the grades to which this Agreement applies. Page 6 of 41



Six (6) months before this Agreement expires either party shall give notice in writing to the other party expressing its wish that this Agreement remains in force for a definite period and/or its intention to negotiate a new one. In the latter case, both parties shall engage in discussions on the terms and conditions of a new agreement. During negotiations, and until a new agreement is signed, the contents of this Agreement shall remain in force. In case that no notice for revision is made in line with the procedure outlined above, the contents of this Agreement shall remain in force for an indefinite period or until notice is finally given and a new Agreement eventually signed. In the event that, notwithstanding that proposals have been submitted and/or discussions have started there is no agreement on renewal after the lapse of one (1) year from the date of expiry of this Agreement, the issue shall be referred for conciliation and, if still no agreement is reached, to the Industrial Tribunal in terms of law. In the event that proposals for amendment are not submitted because the Union is no longer the recognised Union and there is no recognised union in place, the provisions of this Agreement shall be deemed to constitute the contract of employment of each individual employee such that any reference to the Union shall be deemed not to form part of the said contract of employment.



6.



Subject Matter



This Agreement stipulates the terms and conditions of employment which shall apply to all employees of the Exchange covered by this Agreement and the Exchange undertakes to circulate the text of this Agreement to all employees so covered. The Agreement shall also be applicable to any employee who joins the Exchange during the currency of this Agreement and whose grade is included under Article 11 below of this Agreement. Should, during the currency of this Agreement, the Exchange be amalgamated, reconstructed, taken over, merged, de-nationalised or have its governance changed in any way, such a change shall not have an adverse effect in any way on the terms of this Agreement.



7.



Management of Business



The parties agree that the general management of the Exchange and its operations and the authority to exercise the rights, functions and the ancillary obligations of management, are the prerogative of the Exchange as exercised by the Management under the direction of the Board of Directors. Consequently, this Agreement does not impinge in any way on the exercise of this authority and at no time shall officials of the Exchange be intimidated or hindered in the exercise of their duty. The exercise of such authority shall not knowingly conflict with this Agreement.
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8.



Union Security and Functions



a)



Duly accredited Union representatives shall be free, subject to paragraphs (b), (c) and (d) below, to undertake activities on behalf of the Union in its relationship with the Exchange. The Union undertakes to notify the Exchange of their names and identities and to keep this information up to date.



b)



The accredited representatives of the Union shall be allowed to carry out bona fide trade union activities during normal working hours. However, no employee shall engage in Union activities, during normal working hours, whether on the Exchange’s property or elsewhere, except with the prior written permission of the Management and in conformity with the provisions of this clause. Requests for permission to carry out such activities have to be submitted in writing to the Exchange by the Union officials and should reach the Management allowing sufficient time for its consideration.



c)



Approval is always subject to the exigencies of the service, but shall not be unreasonably withheld by the Exchange. Union representatives shall collectively be allowed up to a maximum of fifty (50) hours of time off per annum to carry out such Union activities,



d)



A maximum of three (3) working days Special Leave with pay per annum may be availed of collectively by the Committee Members to represent the Union locally and abroad. Requests for such Special Leave shall not be unreasonably withheld by the Exchange and must be submitted in accordance with (b) above.



e)



No employee shall be threatened or coerced in any way on any matter related to Union activities.



f)



The Exchange agrees to let the Union use the notice board provided by the Exchange.



g)



The Exchange shall deduct membership fees from the salaries of those employees voluntarily wishing to pay their membership in such manner. The Exchange shall deduct such fee upon a written request by the Union and the specific authorisation of the said employee.



9.



Unofficial Industrial Action



Any employee who takes industrial action on his or her own initiative will be in breach of this Agreement. Employees who take such industrial action shall, therefore, be subject to disciplinary action in accordance with the provisions of this Agreement and in terms of any applicable law, and such action may also result in dismissal. No person except Union officials may give or issue directives to employees to take or refrain from taking any action. The Union recognises and agrees that it should not act in any manner that encourages such unofficial actions.
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10.



Settlement of Differences / Disputes



a)



In the event of a difference arising between the Exchange and the Union, an earnest effort shall be made by both sides to settle the difference amicably. Whenever possible, the Agreement or practice existing prior to the difference arising shall prevail pending a settlement.



b)



In the case of a dispute arising between the Exchange and the Union on the interpretation, application, or compliance with any part of this Agreement, or, on any other matter which may arise but is not specifically referred to in this Agreement, or on any collective or individual grievance which may be held to constitute an industrial dispute, either party shall notify the other party in writing, that such a dispute has arisen. Such notification is to be communicated either by the Union official on behalf of the union or the CEO on behalf of the Exchange.



c)



Once an industrial dispute has been so notified, either party shall be free to take any industrial action allowed by law as it deems necessary and at its full discretion. However, if the parties agree to solve the dispute through the Voluntary Settlement Procedure of article 9(d) below, all efforts shall be made for such actions to be avoided during the course of such procedures.



d)



Once an industrial dispute has been so notified and the parties have agreed to attempt to solve the dispute through the Voluntary Settlement Procedure, the Exchange and Union officials shall meet within two (2) working days of such a dispute arising to discuss the issue.



e)



Should no satisfactory settlement be found following the Voluntary Settlement Procedure described in 9(d) above, all parties shall endeavour to settle such dispute in accordance with the Voluntary Settlement of Trade Disputes as detailed in the Employment & Industrial Relations Act XXII of 2002 (Chapter 452 of the Laws of Malta) or any enactment in amendment or substitution thereof, by referring the matter for conciliation.



f)



If the matter has still not been settled after the procedures laid out in Article 9(e) have been exhausted, it shall be referred for compulsory settlement in terms of the Employment & Industrial Relations Act XXII of 2002 (Chapter 452 of the Laws of Malta) or any enactment in amendment or substitution thereof.



g)



In cases where the Union has decided to resort to industrial action, the Union Official shall inform the Exchange in writing at least three (3) working days prior to the date when the Union intends to take any such action.



11.



Settlement of Grievances



Both parties hereby agree to establish a procedure for the prompt settlement of grievances and to refrain from commencing any judicial proceedings prior to exhausting the remedies laid down hereunder. GRIEVANCE PROCEDURE a)



In the event that an employee has a personal grievance, this should first be discussed with Manager Human Resources in the presence of his direct superior. The employee may choose to be assisted during these discussions by any person of his trust, including a Union official or representative. Page 9 of 41



b)



Should the employee feel that the grievance has still not been resolved following these discussions; the employee may raise his grievance with the Chief Executive who shall investigate and decide on the grievance within fifteen (15) working days. The employee may choose to be assisted during these discussions by any person of his trust, including a Union official or representative.



c)



If an agreement has still not been reached after the above procedures have been followed and exhausted, the employee may choose to refer to Conciliation procedures and then to the Industrial Tribunal as provided under 9(d) and 9e) above.



d)



Throughout these discussions and until the matter is decided, the employee must still abide by the instructions of his superior, even under protest, unless there is a clear and present danger to the health and safety of the employee.



e)



The Union shall at all times, have the right to declare an individual grievance as a dispute. In such circumstances, the notification provisions of article 9(b) above shall apply.



f)



Any grievance, real or alleged, which may affect all employees or the employees in any one office or any category of employees of the Exchange, may be declared a dispute. In such circumstances, the notification provisions of article 9(b) above shall apply.



12.



Grade Structure



The Grade Structure for employees covered by this Agreement shall be as follows: Executive 2 Executive 1 Supervisor Officer Senior Messenger/Driver Messenger/Driver Cleaner The Exchange shall have roles, job titles and job descriptions corresponding to this grade structure and shall from time to time, as may be required, consult with the Union regarding any changes to such roles and job descriptions. The Salary Structure for the relevant grades is shown in Appendix A.



13.



Probationary Period



New employees are obliged to undergo a period of probation as laid down hereunder Employees in grades of Clerk, Senior Messenger/Driver, Messenger/Driver and Cleaner shall have six (6) months’ probation. Employees in the grades of Executive 2, Executive 1 and Supervisor covered by this Agreement shall have twelve (12) months’ probation.
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a)



During the probationary period, the employee shall be entitled to sick leave (as per Collective Agreement) and to annual leave (2 working days per month) entitlement on a pro-rata basis in accordance with the provisions of this Agreement.



b)



Thereafter, for the period from the date of engagement until the end of the calendar year in which the probationary period would have been completed, employees are entitled to vacation leave proportionate to their vacation leave entitlement less the days already taken during their probation period.



c)



During the first one month of probation, the Exchange may terminate the service of the new employee by giving one day notice. Thereinafter, the notice periods as outlined in Article 16 below shall apply.



14.



Length of service / Seniority



For the purpose of reckoning length of service where demotions, redundancies, vacation leave, promotions and other benefits under this Agreement are concerned, length of service in a particular grade shall be determined by the date of the first appointment to that grade. Length of service with the Exchange shall, however, be determined by the date of the first appointment with the Exchange. Length of service with the Exchange shall be calculated subject to the rules or breaks in service as set out below. a)



Previous service in a higher or equivalent grade counts towards service in the lower grade.



b)



Unpaid leave is deducted for the purpose of reckoning an employee’s total length of service and seniority.



c)



Previous service shall be regarded as forfeited when employment has been interrupted by an employee as a result of voluntary resignation.



15.



Demotions and Redundancies



a)



In declaring redundancies and/or demotions in a particular grade due to curtailment or lack of work, the employees having the least seniority in that grade shall be offered a job in the next lower grade if they had been promoted from it, and shall be placed in the same seniority notch of the seniority list of the lower grade as they had occupied prior to their promotion.



b)



The principle of last in/first out (LIFO) in the Exchange shall apply in the case of all employees covered by this Agreement.



c)



In the event that the situation of curtailment or lack of work referred to in (a) above no longer exists, demoted employees shall revert to their former grade and seniority in the grade, if a vacancy actually realises itself, provided that their efficiency and conduct remained satisfactory.



d)



Furthermore, in the event that the curtailment or lack of work referred to in (a) above no longer exists and the Exchange decides to increase its human resources, the Exchange shall invite employees previously declared redundant to take up a position within the Exchange provided that such a circumstance presents itself within twelve (12) months from the date of termination of employment and provided also that the employee concerned is in possession of the appropriate requirements. Page 11 of 41



16.



Promotions and Vacancies



Whenever there is a vacancy and the Exchange decides to fill such vacancy in any grade covered by this Agreement the Exchange shall as a first stage, try to fill the vacancy through an internal call for applications followed, if necessary, by outside recruitment.



17.



Promotions



The Exchange shall take into consideration, on the one hand the requirements of the vacant post and on the other, the merits, qualifications (including the progress that an employee may have shown during courses organised by the Exchange), ability, experience and seniority of the applicants. Internal calls for application should state the specific requirements for the post and the time within which applications are to be submitted, normally not less than five (5) working days from the date of issue of the call. Calls for application should indicate the relevant parameters of the call such as the term of validity of the result, the pass-mark required (if any) and the salary scale applicable in the new post. A promoted employee shall be subject to the same period of probation and conditions applicable to a newly recruited employee in the grade that the employee has been promoted to. A promoted employee is entitled to two increments of the Grade.



18.



Outside Recruitment



Outside recruitment will be resorted to if no suitable candidate is selected following the processing of candidates resulting from an internal call for applications.



19.



Resignation or Termination of Employment



On completion of their probationary period employees shall be considered to have the following period of notice for termination of their employment: a)



Over one (1) month but not more than six (6) months of service - one (1) week’s clear notice.



b)



Over six (6) months but not more than two (2) years’ service - two (2) weeks’ clear notice.



c)



Over two (2) years but not more than four (4) years’ service - four (4) weeks’ clear notice.



d)



Over four (4) years’ service but not more than seven (7) years’ service -eight (8) weeks’ clear notice.



e)



Over seven (7) years’ service – an additional one week for every subsequent year of service up to a maximum of twelve weeks. Page 12 of 41



In cases where the Exchange decides to terminate employment for reasons other than disciplinary dismissal, the Exchange shall give not less than the notice period required as mentioned above, or pay in lieu thereof. Similarly, all employees wishing to resign their employment with the Exchange shall give notice in writing of not less than the periods mentioned above. In the event that an employee fails to give appropriate notice, he shall be liable to refund to the Exchange monies as prescribed from time to time by law. Currently the law stipulates a sum equal to one half (½) of the pay that would have been payable in respect of the appropriate period. The period of notice shall begin to apply from the working day following the day on which notice is given.



20.



Temporary Posts



Any employee who is duly authorised in writing by the Exchange to perform the full duties and carry the full responsibilities of an employee in a higher grade for not less than three [3] consecutive days, shall from the first day be entitled to receive the minimum of the substituted grade or his current salary plus one collective agreement increases of the higher grade whichever is the higher in the form of an allowance.



21.



Performance Appraisal Reports



Performance appraisal reports for each employee must be seen and signed by the employee concerned who may add his own comments to the report. These shall be conducted annually.



22.



Reports



Except for investigations carried out by the Exchange’s Internal Auditors, any other report(s) or memoranda on an employee, must be seen and signed by the employee concerned who shall be entitled to submit a statement, if he so wishes, which shall be attached to the report. The employee has to state either that he: a)



agrees with the contents of the report, or



b)



disagrees with the contents of the report, or



c)



may submit any other comments.



As soon as the matter which necessitates the raising of such a report has been brought to the attention of Management, this same report shall be raised within a reasonable time. The employee shall be given a copy of the report. When the Exchange so requests, employees are obliged to submit a written statement. As far as is reasonably possible, such reports shall not be retained on file for a period in excess of five (5) years. This does not apply to reports concerning dishonesty.
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23.



Personal File



Employees may access and view their personal file upon a request to be made to the Manager Human Resources and such request shall be entertained. Neither the personal file nor any photocopying of contents which are not solely related to the person to whom the personal file pertains is allowed to be taken out of the office of the Manager Human Resources.



24.



Code of Conduct / Ethics Policy



The Exchange shall have a “Code of Conduct and Ethics Policy” that shall be applicable to and shall be brought to the knowledge of all employees.



25.



Confidentiality



All employees of whatever grade are expected to be loyal to the Exchange. No-one may at any time during or after the termination of employment give an information to any person, Exchange, corporation or organisation of any type expect in the normal course of one’s duties and as requested by the Exchange for the proper execution of the work of the Exchange or as a result of a lawful order from a competent body that has statutory rights to require the disclosure of information to it. Employees who do not observe this obligation of confidentiality shall be subject to disciplinary action including dismissal and/or shall be subject to procedures according to law.



26.



Right of Search



No employee shall take out of the Exchange premises objects, material, documents and/or any other items that are property of the Exchange without the prior written approval of the Management. The employee shall not make use of any objects, material, documents and/or any other items that are property of the Exchange in the interest and/or for the benefit of third parties. The Exchange reserves the right that with the assistance of its Security Officers carry out search either on the person of the employee, or in cases and/or handbags, when s/he is on its premises, or entering or leaving the place of work. The Exchange may carry out searches in desks, lockers etc that are made use by the employees. The Exchange may carry out searches in vehicles of the employees and also in those vehicles that are used for its requirements not only while these vehicles are on Exchange property but also when they are used on outside work. All searches have to be carried out in the presence of the employee concerned and he must be accompanied by a witness of his choice. If an employee objects to a search, being carried out, then the Management may call in the Police to effect such search. Page 14 of 41



27.



Discipline



a) There is an obligation on the part of the employee to conduct himself with dignity; to observe the terms of employment and conditions of service to the best of his ability; to obey the lawful orders of his superiors and to perform his work to standard efficiency and to uphold the good reputation of the Exchange. b)



No unfavourable report against the record of any employee shall be recorded before the employee is given the opportunity of defending himself in accordance with the grievance procedure of this Agreement.



c)



If any unfavourable report is recorded on the record of any employee, a copy shall be given to him at the time of recording. No documentary evidence shall be used against an employee charged unless he has previously been supplied with a copy thereof, or given access thereto.



d)



If a written warning is given, a copy of the warning, specifying the charge, shall be given to the employee on the basis of the offences hereunder. If the employee disagrees with the decision, the grievance procedure as laid out in Article 10 should be followed.



e)



No reference shall be made to minor offences beyond a period of twelve [12] months, if the employee’s record has been clear in the interval.



f)



An employee who is undergoing a disciplinary investigation or is charged with a criminal offence may be suspended on half pay. Such suspension shall last until the end of the investigation and/or prosecution and if proved guilty, the employee may be dismissed with retrospective effect from the date of suspension. In such an instance any salary paid to the employee during the period of suspension must be re-imbursed.



g)



Notwithstanding the provisions of this Article, the laws of the country shall prevail and this without prejudice to the right of the employer or the employee to take any action in terms of law.



LEVELS OF OFFENCES There shall be three levels of offences, namely: -



Gross Misconduct Misconduct Minor Offence



CASES OF GROSS MISCONDUCT Such cases shall include: -



Breach of the Code of Conduct and Ethics of the Exchange Dishonesty within and outside the Exchange Behaviour rendering an employee incapable of carrying out his duties Conduct within or outside the Exchange unbecoming an employee of the Exchange Theft within and outside the Exchange Page 15 of 41



-



-



Assault Flagrant or repeated sexual harassment Flagrant or repeated disobedience Flagrant or repeated disregard of the Exchange’s rules and practices Continuous poor performance Repeated unauthorised and / or unjustified absence from work Money laundering either as a principal or as an accomplice Misappropriation or withholding, even temporarily, any document, computer data, record, money or other assets belonging to the Exchange or its customers Knowingly falsifying or suppressing the records of the Exchange Unauthorised divulgation of Exchange / customer confidential information to unauthorised third parties Poor work leading to a loss to the Exchange Wilful damage to the Exchange’s property



CASES OF MISCONDUCT Such cases shall include: -



Repeated poor performance Persistent unwarranted unpunctuality Persistent unauthorised absences Persistent disobedience Disregard of the Exchange’s rules and practices Carrying out private business during office hours on Exchange premises Sexual harassment



MINOR OFFENCES Such cases shall include: -



Poor work and Inefficiency Unauthorised absences



All cases of gross misconduct and misconduct shall be investigated by the Executive Committee. Minor offences shall be dealt with and decided upon by Manager HR.



28.



Salaries



The grades and salary scales are shown in Appendix A. All employees shall have their salary credited to their respective account. st



Collective agreement increases are to be granted on the 1 January of every calendar year. th



Salaries are payable monthly on the 24 of the month. The Exchange shall advance th salaries by one [1] day whenever the 24 is a Saturday or a Public Holiday and shall delay th salaries by one [1] day if the 24 is a Sunday. The Exchange may, in exceptional Page 16 of 41



circumstances, determine the date of pay as any other than stated above. The Union shall be notified in such circumstances.



29.



Cost of Living



The cost of living allowance (COLA) is included in the agreed collective agreement increases.



30.



Allowances



Allowances shall be paid to employees as shown in Appendix B.



31.



Hours of Work



The hours of work as per Appendix C shall not exceed forty (40) hours per week and any hour over and above shall be deemed as over-time. In exceptional circumstances Heads of Offices together with Manager Human Resources may allow employees to work during break time in order to leave half an hour early from work. Such exceptional circumstances must not exceed three (3) times during each calendar month.



32.



Reduced Hours



Employees who have been in employment with the Exchange for at least twelve (12) months may submit requests in writing to work on reduced hours. These requests may be submitted for the following reasons and under the following conditions. Employees who have to look after their children up to twelve (12) years of age may request in writing to work on reduced hours. This concession may be allowed as well to care for dependent elderly parents, children or spouses because of medical and serious humanitarian and family reasons. Employees who are fifty (50) years of age may also apply to work on reduced hours because of medical or serious humanitarian and family reasons who may not attend for work on full time basis. In all these cases, the employee has to produce a medical specialist certificate that has to be attached to the written request. The elderly parent or spouse must have no other responsible person living with him during the day. The elderly parent, child or spouse must be certified by a medical specialist to require care. If both elderly parents are alive, they must be certified as being dependent on care. Even in these cases the employee has to produce a medical specialist certificate that has to be attached to the written request. Such requests have to be submitted to Manager HR in writing at least four (4) weeks prior to the planned intention of making use of the reduced hours facility. In this request the period for which the application is being submitted must be indicated and include the number of hours per week that the employee would be prepared to work. Page 17 of 41



The working hours in a week have to be spread over five (5) days and only requests for more than twenty (20) hours per week falling during the normal working hours shall be considered. The Management shall take into consideration the work exigencies of the Exchange when considering such requests. All approved requests have to be covered by a written agreement which has to be signed by both parties wherein the number of hours to be worked is indicated, the period for which approval is being granted and other conditions that the Management may consider applying when granting such concession. The salary and other benefits that the employee may be entitled to shall be pro-rata to the hours of work. Those employees who have been granted permission to work reduced hours shall be paid for overtime only if their attendance for work exceeds the normal average of forty (40) hours per week they normally work. Employees working on reduced hours as approved by the Exchange shall not undertake any part-time work. Female employees who avail themselves of their Maternity Leave entitlement as provided for in Article 36h of this Agreement and who request to work on reduced hours immediately following such Maternity Leave are to note that their obligation to work for six months following maternity leave will be extended in accordance with the number of hours worked. If for any reason an employee had been granted approval to work reduced hours for an agreed period and would like to increase or reduce the said period, the employee has to submit a written request to the Management for consideration. It is at the Management’s discretion, taking into consideration work exigencies, whether to approve or not such requests. If more than one family member is employed with the Exchange, only one member of the family may make use of this facility for the same purpose concurrently. Moreover, the following conditions shall also apply. a)



Service on a reduced time-table shall count in full for the purposes of salary collective agreement increases.



b)



Working on a reduced time-table shall not prejudice the seniority of employees for training or for applying for calls for application.



33.



Time Recording and Lateness



All employees shall register their attendance by the means provided by the Exchange for this purpose and in accordance with the procedures set by the Exchange. An employee who reports for work late shall have a deduction to salary of double the time lost (the least deduction being 1/4 of an hour) without prejudice to the right of the Exchange to take disciplinary action. An employee who reports for work over thirty (30) minutes late shall only be allowed to start work with the permission of Manager Human Resource and also subject to having provided adequate justification for such lateness. In these circumstances management may prevent the employee from starting work and consider the employee absent for the day without prejudice to the right to take disciplinary action. Page 18 of 41



An employee who attends late and is denied work as above or who reports late more than twice in a week shall be subject to disciplinary action as below: First offence Second offence Third offence



34.



– – –



written warning written warning disciplinary action which may include dismissal



Overtime



All work performed before or after the employers’ time-table is deemed to be overtime. a)



Employees are expected to work overtime when it is considered necessary by Management) Management shall exempt an employee from working overtime for a valid reason. Overtime shall be paid at the following rates: Monday to Saturday Sundays Public & National Holidays



Time and a half Double Time Triple Time



[1 + ½] [1 + 1] [1 + 1 + 1]



Payment for overtime on Sundays and Public/National Holidays is subject to a minimum of an ordinary day’s pay. (b)



When employees are required to continue working beyond midnight, they shall be paid at double time for the period worked after midnight up to 0600 hrs, subject to and in accordance with the provisions of the Working Time Directive.



(c)



It is the responsibility of the Head of Office to ensure that prior approval for planned overtime in accordance with the Exchange’s procedures before such overtime is undertaken.



(d)



All overtime, except in extraordinary circumstances should be under the direction of a Manager. In such circumstances the Manager may be asked to take responsibility for securing the premises.



35.



Annual Leave



a)



The Leave Year is from 1st January to 31st December of each year.



b)



Employees are entitled to the following leave days per annum: New Staff 24 days (192 hours) or minimum established by law. After five years’ service 24 days (192 hours) or minimum stipulated by legislation plus three days [27 days] [216 hours]. Page 19 of 41



After ten years’ service 24 days (192 hours) or minimum stipulated by legislation plus five days [29 days] [232 hours] c)



Not more than 25% of the Annual Vacation Leave Entitlement may be carried forward from one calendar year to the following. In special circumstances the Exchange may approve up to a maximum of 50% of the Annual Vacation Leave Entitlement to be transferred to the following year. Requests for transfer of more than 25% up to a maximum of 50% of Annual Vacation Leave Entitlement from one calendar year to the following must be made by the employee in writing, to the Chief Executive Officer, at th least by the 30 of September and such request must first be endorsed by the employee’s Head of Office.



d)



Annual Vacation Leave Entitlement carried forward from one year to the following must be utilised first and may not be carried forward again.



e)



Accumulated leave that is not utilised for the purpose the request was submitted and approved shall be forfeited.



f)



The Annual Vacation Leave Entitlement is reduced proportionately in relation to the number of weeks or parts thereof worked in any one year.



g)



Employees who fall sick during vacation leave and who produce medical certificates shall be entitled to claim vacation leave in lieu to cover such certified period for sickness and such vacation leave in lieu shall be granted by the Exchange in accordance with the exigencies of the service. Each case shall be treated on its own merits.



h)



Vacation leave of new entrants while on probation is to be calculated as per indicated in the probationary period clause.



i)



Employees who retire, resign or terminate their employment before the end of the calendar year shall be entitled to that vacation leave entitlement on a pro rata basis to the months in employment.



36.



Urgent Family Leave



Full time employees may utilise sixteen (16) hours of their annual vacation leave entitlement for the purpose of urgent family matters. Urgent family leave is granted in the following circumstances: • • •



Accidents to immediate families Sudden illness or sickness of an immediate family requiring the assistance or presence of the employee, Situations requiring their presence during births and/or deaths of an immediate family or family member



In such circumstances, the employee has to inform the Management of the necessity of such leave as soon as possible. The Management may request documentary evidence. The provisions of Legal Notice 296/2003 shall apply.
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37.



Health Services



The Exchange shall insure its employees in a health insurance.



38.



Employee undertaking



Every employee must devote his normal working time to the service of the Exchange. It is expected that all employees attending for work present themselves clean both in their personal appearance and in their attire. They should be wearing clothes suitable for the job they have to undertake. If an employee is engaging himself in any activity, whether remunerated or not, which may result in conflict with the interest of the Exchange or the employee’s duties, past or present, or may in any degree result in lower productivity or performance, the employee may be subject to disciplinary action. All employees are to abide by the “Code of Conduct and Ethics” of the Exchange where applicable. Any further changes shall be discussed with the Union.



39.



Absence from Work



An employee who does not report for work without permission shall be considered as absent and therefore, apart from the deduction of the day/s pay, shall be subject to disciplinary action. An employee who is absent from his place of work without justification at any time during the official working hours, shall be considered as being absent for the whole day. Apart from the deduction of the day’s pay, he shall be subject to disciplinary action.



40.



Sick Leave



New employees have the right to fifteen (15) days sick leave on full pay in the first (6) months of service. After the first six months employees shall be entitled to: 30 days on full pay and 30 days on half pay An employee reporting sick has to produce a medical certificate. The employee is responsible to ensure that the sickness certificates reach the Exchange and the Department for Social Policy within the established period of time. The Exchange shall not be held responsible for any forfeiture of sickness benefit if the employee does not comply with the established procedures. The Exchange reserves the right to ask its medical doctor to visit those employees reporting sick, and if the Exchange medical doctor issues a certificate, it shall be considered as final. Page 21 of 41



In the event of serious or terminal illness or surgical intervention that requires a period of recuperation that is certified by the Exchange doctor the employee concerned may make use of such sick leave as has not been utilised in the three years immediately preceding. All such cases are to be certified by the Exchange doctor and the right is reserved to refuse to grant this entitlement in cases where there has been abuse of sick leave. This concession shall not be available in cases where an employee has been injured and the injury is not an industrial injury while on duty and was not sustained during the discharge of his duties with the Exchange. An employee not conditioned to work on shift who cannot attend due to illness must inform the Exchange as early as possible as and in any event not later than thirty (30) minutes from the start of work. An employee who is conditioned to work on shift has to inform the Exchange of his absence because of sickness as early as possible, but not later than two (2) hours before starting time. Full time employees of the Exchange who at the time of the signing of this agreement where employed with the Exchange shall be entitled to sick leave as follows: 182 consecutive days [including Saturdays, Sundays and Public Holidays] in any period of twelve [12] months on full pay. The Exchange may then allow special sick leave, which shall not normally exceed 182 days [including Saturdays, Sundays and Public Holidays] on half pay. The Exchange reserves the right to ask its Medical Adviser to examine an employee on sick leave.



41.



Donation of Sick Leave



Employees may, of their own free volition, put forward a written request to Management to donate a maximum of 32 hours leave out of their annual vacation leave entitlement in order to donate such leave to employees who are certified as suffering from serious illness. An employee who puts forward such a request shall be considered as having renounced such leave and shall not put forward any form of claim to either the Management or the employee concerned. In order for the employee certified as suffering from serious illness who is to utilise the donated leave he must have exhausted himself of all vacation leave entitlement and sick leave on both full and half pay entitlement. Request to forward such leave may only be considered when the employee certified as suffering from serious illness has started sick leave on half pay.



42.



Injury Leave



An employee injured while on duty without fault or negligence on his part or incapacitated by any of the occupation diseases specified in the Social Security Act shall be entitled to up to twelve (12) months leave on basic pay. The Exchange reserves the right to ask the opinion of the Exchange’s Medical Adviser nominated by it on the extent of the injury and the period of absence.
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The Exchange may assign the employee duties at any level that are compatible with his state of health and the employee shall continue to receive his basic salary pertaining to his grade plus any allowances that he may be entitled to in the discharge of his new duties. At the end of the incapacity for work the Exchange shall within twenty one (21) days of a written request by the employee reintegrate the employee in his place of work or if the injury has created an incapacity by reason of which the employee is not able to resume duties to any suitable employment. The request to be reintegrated shall be made by the employee in writing within seven (7) days from when the incapacity ceases or the end of the year of injury leave to which the employee is entitled and in the event that the request is not made or the employee is not able to resume work within one year employment shall be terminated. An employee who is “boarded out” due to injury and who has not utilised annual leave shall not be entitled to payment for such leave. An employee who was injured at work, while he shall be entitled to a maximum of one year’s full salary a)



The injury was sustained during the discharge of his duties.



b)



The injury was specifically a result of his discharge of his specific duties.



c)



The injury was not sustained as a result of negligence on the employee’s part.



An employee who is injured and while on injury leave is required to attend in front of the Social Security Injuries Medical Board has to inform the Exchange about the findings of the Board as soon as possible. Should the employee fail to inform the Exchange about the findings of the Board the payment of salary shall be stopped and the employee shall be subject to disciplinary action.



43.



Social Security



Employees of the Exchange shall be treated as bulk payment contributors to the Social Security Fund and may be required by the Exchange to sign a declaration authorising payment of any sickness/injury benefits to the Exchange in respect of any period of paid sick or injury leave. In this way no sickness/injury benefit shall be paid to the individual over and above his full pay. Half the sickness / injury benefit shall be paid to the individual, over and above his half pay, in respect of sick leave during which he continues to receive half pay. If the Exchange’s status as bulk payee is revoked due to legislation or for some other reason, new procedures shall be adopted in line with current legislation / new Social Security Department procedures, in consultation with the Union.



44.



Special Leave with Pay



Unless otherwise provided by law employees shall be entitled to the following special paid leave. (In this Clause one [1] day’s leave means one [1] working day of 8 hours.)
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a)



Birth of a child Three (3) working days ( 24 working hours) provided that such leave is availed of within thirty [30] calendar days following the child’s birth – birth certificate has to be provided.



b)



Adoption Leave The adoptive mother or father may avail themselves of up to six (6) weeks adoption leave with pay, starting from the day that a child passes into their custody. This leave may be shared once by both parents if they are both employed with the Exchange provided that they do not take the adoption leave at the same time and do not exceed the prescribed limit of six (6) weeks. Those employees who avail themselves of this adoption leave are obliged to work for three (3) uninterrupted months after the six (6) weeks adoption leave. If the adoption leave is shared between both parents, these three months are calculated on a pro-rata basis to the leave availed of individually. Those employees who fail to resume duty at the expiration of this leave, or who, having resumed work, resigned or abandoned their employment without sufficient cause within three (3) months from such resumption, shall be liable to pay the Exchange a sum equivalent to the salary they received during the Adoption Leave.



c)



Bereavement Employees are entitled to four [4] days leave in the event of death of any immediate family. In the case of grandparents, mother or father-in-law, the entitlement shall be three [3] days. Such leave is to be availed of immediately after bereavement. In the case of death occurring abroad, the Exchange may grant additional paid leave. Death certificate has to be presented.



d)



Quarantine Leave Any period of such absence of employees precluded by the Health Authorities from attending to their duties due to a contagious disease within their household.



e)



Court Leave If an employee is called for Jury Service or as a witness in Court proceedings, he shall be allowed the necessary time-off without loss of pay. Proof of such services shall be required.



f)



h)



Marriage Leave i)



All employees are entitled to six [6] working days leave on marriage. This leave must be availed of immediately after the wedding day.



ii)



After marriage, such employees must serve the Exchange for a period of not less than three [3] months or refund the equivalent of the additional six [6] days leave availed of.



Maternity Leave For 2012, pregnant employees are entitled to sixteen (16) weeks of maternity leave in accordance with law. Employees are entitled to their full salary for the first 14 weeks of maternity leave. If the employee opts to avail herself of maternity leave beyond the Page 24 of 41



paid 14 weeks, she will be entitled to the applicable benefits payable under the Social Security Act. For 2013 onwards, pregnant employees are entitled to eighteen (18) weeks of maternity leave in accordance with law. Employees are entitled to their full salary for the first 14 weeks of maternity leave. If the employee opts to avail herself of maternity leave beyond the paid 14 weeks, she will be entitled to the applicable benefits payable under the Social Security Act. Eligible employees are to apply in writing four (4) weeks before stopping work in preparation for the birth: a medical certificate confirming the expected date of confinement is to be submitted. Employees avail themselves of maternity leave are obliged to work for six full months (excluding leave and sick leave) on return. In the event that the employee fails to work these six (6) months, she has to refund any monies received during the Maternity Leave.



45.



Special Maternity Leave



An employee who having been granted maternity leave and is unable to resume duties at the expiration of the maternity leave, owing to a pathological condition arising out of confinement shall be entitled to a further period of absence of up to five (5) weeks. Such further absence shall be deducted from the employee’s sick leave entitlement. The Sick Leave procedure as contemplated in Article 34 of the Collective Agreement applies and has to be abided to. Applications for such leave have to be submitted as early as possible.



46.



Special Leave without Pay



An employee, who has been in continuous employment for at least twelve (12) months, may request in writing to be allowed special leave without pay for circumstances and under the conditions indicated hereunder. Such requests have to be submitted at least three (3) months prior to the intended date of commencement of such leave. These requests have to indicate the duration of the period for which it is being applied. The Management shall take into consideration the work exigencies of the Exchange when considering such requests. All special leave that is approved has to be covered by a written agreement that has to be signed by both the Management and the respective employee. This agreement shall indicate the conditions under which such approval is being granted. The Management may request documentary evidence in support of requests for special leave without pay and where medical certificates are produced, the Exchange shall be consulting its medical doctor for his advice. An employee who has been granted permission to avail of special leave without pay, and because of new circumstances would like to either cut short or extend the approved period of leave, has to submit a written request to the Management at least four (4) weeks in advance. Page 25 of 41



An employee who fails to report for work at the end of an approved period of unpaid leave, shall be considered as having abandoned his employment and would be considered as having terminated it at his own volition. Any type of unpaid leave may be followed by another, subject to an overall total limit of eight (8) years unpaid leave for the whole duration of his employment with the Exchange. This leave may be availed of at a stretch or broken up by periods of resumption of duty. a)



Parental Leave Both male and female employees may avail themselves of this leave to take care of own/adopted child/children or when taking legal custody of child/children to enable them to take care of that child for a period of twelve (12) months, which period may be utilised until the child has attained the age of eight (8) years. If both parents are employed with the Exchange they may share this special unpaid leave between them and should not be availed of concurrently. They must declare their option up-front when submitting their application for the parental leave. If it results that employees on Parental Leave are abusing of such leave, the Management may withdraw its approval for such leave without giving any notice. All the conditions laid down in LN 225/2003 apply.



b)



Adoption Leave Special consideration shall be given for additional separate periods of unpaid leave not exceeding three (3) months in aggregate in those cases of international adoptions that involve lengthy processing abroad. If both parents are employed with the Exchange this special unpaid leave may be shared between them and should not be availed of concurrently. They must declare their option up-front when submitting their application for the parental leave.



c)



Leave to foster children Employees may avail themselves of special unpaid leave for a period not exceeding twelve (12) months in order to foster a child. Should the occasion arise for a further foster placement, additional unpaid leave may be allowed provided that not more than a total of twelve (12) months special unpaid leave is availed of in every period of four (4) years. The fostering of more than one child at the same time is regarded as one placement. If both parents are employed with the Exchange this special unpaid leave may be shared between them and should not be availed of concurrently. They must declare their option up-front when submitting their application for the parental leave. If the reason for allowing unpaid leave for fostering is no longer applicable, the employees shall have their unpaid leave terminated and they have to revert to work as and when directed by the Management.
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d)



Career Break Parents may be allowed a total of five (5) years leave to be utilised to take care of own/adopted/fostered child/children under the age of six (6) years. The five (5) years must be utilised as a whole period, and may be reduced by multiples of three months. If five (5) years are not availed of in one whole period, the outstanding period of leave may only be taken for the care of other child/children. Unpaid leave taken from this entitlement of five (5) years may be shared once by both parents, but not concurrently. During periods of absence from work, exceeding one month, on no pay all the National Insurance Contributions are to be settled by the employee..



e)



Special Leave to accompany Spouse abroad An employee may be granted one (1) year unpaid leave, renewable yearly on application for a maximum of four (4) years, to accompany their spouse abroad on Government sponsored courses or assignments. These four (4) years may be utilised at a stretch or broken up by periods of resumption of duty.



f)



Responsibility leave An employee may be granted twelve (12) months responsibility leave on no pay, which may be renewable, to take care of their dependent elderly parents, children or spouses because of medical and serious humanitarian and family reasons. The elderly parent or spouse must have no other responsible person living with him during the day. The elderly parent, child or spouse must be certified by a medical specialist that they require care. If both elderly parents are alive, they must be certified as being dependent on care. If parents (or brothers and/or sisters) are employed with the Exchange, this leave may be shared between them, but not availed of concurrently.



g)



Thirty days unpaid leave A maximum of thirty (30) calendar days special leave without pay may, for a special reason, be granted in any period of twelve (12) months. This leave may also be utilised for the purpose of finding alternative employment. The employee has to avail himself of his vacation leave (on a pro rata basis) before he avails himself of this concession. Requests for such unpaid leave must be made in writing to Manager HR giving details of reasons for such request and the period for which such request is being made. Written requests must be submitted to Manager HR at least on e [1] calendar month prior to the intended period of unpaid leave.



h)



Political Activities Leave Employees who are to stand for election to the House of Representatives may be allowed special leave without pay to cover the period from the day of nomination to the day of declaration of the result. Employees who are elected to the House of Representatives may remain employed with the Exchange and may fulfil their duties in their grade. Such employees shall be granted unpaid time off for any sittings or engagements related to the House of Representatives. Such employees, if appointed in a Ministerial position shall have the right to be granted unpaid leave for the whole period in which they occupy such a role. Page 27 of 41



i)



Cultural Study Leave A period of absence of not more than one [1] year, to pursue abroad a course of studies in a cultural subject and is granted a scholarship. All expenses are to be borne by the employee.



j)



Emigration Leave Employees who intend to emigrate may avail themselves of a minimum three [3] months/maximum six [6] months without pay to “bona fide” emigrants. Those employees who intend to make use of this facility have to submit an application in writing to the Chief Executive Officer at least three (3) months in advance. Attached to the application there have to be official documentation where it is certified that the employee concerned has been granted permission by the respective authorities to emigrate. An employee who has been granted permission to avail himself of this leave, has to inform the Exchange in writing or electronically (email) whether he intends to return to his job or not at least two [2] weeks before the expiration of his emigration leave. Nonreceipt of such communication shall be taken to mean that the employee does not intend returning to duty and has terminated his employment.



k)



Vocational Leave A maximum of six [6] months unpaid leave to employees wishing to test their religious vocation.



l)



Voluntary Philanthropic Work Leave A period of absence of not more than one [1] year unpaid leave to employees carrying out voluntary philanthropic work provided: (i)



such special leave is limited to a maximum of three [3] employees at any one time and can be availed of by the same employee only once every three [3] years; and



(ii)



applications for such leave are approved by the Chief Executive.



The decision of Management in awarding Family Friendly Measures shall be final.



47.



Training/Education



With the aim that the employees are kept abreast with the Exchange’s legal, regulatory and operational requirements, the Management shall endeavour to provide training/ educational courses from time to time and as the working exigencies permit to attain this scope. There may be instances where the Management may offer courses of training/education that may be considered to be in the interest of the Exchange and to its employees. Training/education may be offered either to particular employees or section within the Exchange. It is the Management’s discretion to whom such training/education is offered.
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In such circumstances, the employees are informed of such courses and invited to apply in writing to attend for such courses. The selection of the prospective candidates is at the discretion of the Management. Training/educational courses may be held either in Malta or abroad which may include work placements. In the latter case those employees selected to attend for such courses shall be entitled to the relevant subsistence allowances as established by the Board from time to time. Employees selected by the Exchange to attend any courses taking place during office hours or has to sit for the related exam/s shall be granted time off according to procedures established from time to time.. Such time off is granted to attend courses of study or training, when attendance is deemed beneficial to the service and subject to the nonavailability of such courses after office hours. a)



Study Leave with Pay (i)



The Exchange may offer courses of study in matters that are considered of importance to its operations. These courses of study may be offered to a particular employee or group of employees or may be brought to the attention of all employees so that those interested may apply. The selection of Management shall be final.



(ii)



Management will consider and may approve any period of course of study or training upon formal written request by an employee provided that it has a direct connection with the employee’s duties. Employees may also request financial sponsorship to undertake a course of study after office hours or through distance learning. Management will consider and may approve such sponsorship upon formal written request by an employee provided that such course of study has a direct connection with the employee’s duties. The decision of Management shall be final. Any employee who has entered into any arrangement and/or paid any fees in connection with a course of study or training prior to obtaining approval from Management and has had his request refused, is not entitled to any compensation from the Exchange.



(iii)



The approval of a period of Paid Study Leave as indicated in (ii) above does not automatically entitle the employee to further periods of Unpaid Study Leave as provided for in (b) below.



(iv)



Employees proceeding abroad on training or study courses may be required to submit to a medical examination of fitness for such courses before leaving Malta.



(v)



A written agreement shall be entered between the Exchange and the employee wherein the conditions under which such courses are granted are listed as appropriate.



(vi)



The successful completion of the course does not give any right to the employee for any promotion and/or other compensation (and this includes qualification allowance) unless it had been contemplated in the written agreement between the two parties.
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(vii)



b)



An employee granted a period of Paid Study Leave or has been sponsored to undertake a course of studies as outlined in (ii) above shall not be entitled to apply for a further period of Paid Study Leave or sponsorship for a course of training prior to 12 months from the end of the period of study already undertaken.



Unpaid Study Leave Employees may be granted additional unpaid study leave provided that: (i)



the study leave in connection with the list of approved examinations referred to in Appendix B;



(ii)



the applicant has completed at least one [1] years’ service with the Exchange;



(iii)



the request is recommended by the employee’s Head of Office; and



(iv)



the documentary evidence is produced certifying the applicant’s admission for the course of studies.



Approval of unpaid study leave may be granted for an initial period not exceeding one [1] year. It may, however, be renewed on an annual basis for the duration of the course of studies originally undertaken by the applicant. Such an extension of unpaid leave shall be conditional to progress in the employee’s studies. The decision of Management shall be final. Any employee who has entered into any arrangement and/or paid any fees in connection with a course of study or training prior to obtaining approval from Management and has had his request refused, is not entitled to any compensation from the Exchange.



A written agreement shall be entered between the Exchange and the employee wherein the conditions under which such courses are granted are listed as appropriate. The successful completion of the course does not give any right to the employee for any promotion and/or other compensation (and this includes qualification allowance) unless it had been contemplated in the written agreement between the two parties.



48.



Health and Safety



The Exchange and the Union agree that the health and safety of all employees is of paramount importance. The Exchange shall appoint a committee for the purpose of advising Executive Management on aspects of Health and Safety. A Union member shall form part of this committee and shall be nominated by the Union Secretary. The terms of reference of this committee shall be laid down by Management. Moreover the Exchange agrees to discuss with the Union, aspects of Health and Safety, if and when, required to do so. Employees are to abide by Health and Safety policies and procedures defined from time to time by the Exchange, for their protection and well- being.
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a)



All new employees shall be required to take a medical examination at the Exchange’s expense. Additional examinations may also be required should circumstances so necessitate.



b)



Employees are to inform the Exchange of any health condition or illness (such as infectious or contagious diseases), which could affect either the safe performance of their jobs or the health of other employees.



c)



Employees should report all accidents or injuries at place of work immediately to their superior. An injury report is to be submitted to Human Resources Department by the following day. In cases of serious injury or emergency, Managers should call for an ambulance or other emergency assistance.



d)



All the Exchange shall be provided with a First Aid kit and a copy of the First Aid Manual. Selected employees shall, from time to time, be sent on First Aid and Fire Fighting courses.



e)



The Exchange shall also subscribe to a health insurance scheme in respect of local benefits, covering all employees.



f)



Employees exposed to excessive use of visual display units are to be protected against eye or other physical strain. Regular check-ups shall be covered by the Exchange for all employees.



49.



Accident Insurance Scheme



All employees are to be insured by the Exchange under an Accident Insurance Scheme. This is to cover any employees sustaining injury at any time, whether on or off duty or whether on leave. The benefits derived are subject to the terms, conditions, limitations and exclusions of the policy provided that any benefit paid by the Exchange for such injury shall be offset by the amount due under the policy as may be applicable.



50.



Flexible Hours



The Management may consider allowing employees to work on flexi time if work exigencies permit. By flexi time it is understood that an employee would be able to report for work either 30 minutes or 60 minutes after the established starting official time.



The employee must work the flexi time period granted on the same day. It is only in exceptional circumstances or in accordance with the exigencies of the office that employee’s flexi-time will be allowed to make up for the flexi-time period at a later stage. All such deviations from the normal procedure have to be justified by the Head of Office concerned and approved by the Manager Human Resources.



Overtime will only be paid should the employee exceed a 40 hour week Employees who wish to avail themselves of such a concession have to submit an application in writing to Manager HR which must already have been approved by the employee’s Head of Office at least one month prior to the date of commencing working on flexi time should such request be approved. Each request must be for a period not Page 31 of 41



exceeding 3 months. Should the employee wish to extend such period, a further application must be made not less than 15 days prior to the expiration of the current period of approved flexitime. If no communication is received by Management from the employee, to extend such period, then it is to be assumed that the employee wishes to revert back to work official hours. Favourable consideration of such requests depends on the work exigencies and is solely at the Management’s discretion, whose decision shall be final. Each concession has to be covered by a written agreement indicating the conditions under which this concession is allowed. The Management may terminate such a concession if work exigencies demand so. In such cases the Management has to give a one week notice.



51.



Retiring Age



Employees are obliged to retire on attaining the age as stipulated by law from time to time.



52.



Public Holidays



Employees are entitled to all those public holidays as listed in the National Holidays and Other Public Holidays Act. These Public Holidays shall be regulated by those conditions that the Government may publish from time to time. th



The Exchange shall also grant additional vacation leave days on 26 December and 2 January of each provided those such days to not fall on a week-end.



53.



nd



Dress Code



Employees must be dressed suitably at all times during attendance at the Exchange. Certain categories of staff shall be expected to wear during uniforms during the hours of duty, as the Exchange may provide on a two year basis. Fair wear and tear thereon shall also be covered by the Exchange. Employees who turn up for work without their uniform without prior permission from Manager HR will be asked to return home to change. In such circumstances any time expended in returning home will be deducted from the Vacation Leave Entitlement of the employee concerned and may be subject to disciplinary action. Should the employee concerned not have any remaining Vacation Leave Entitlement, such time will be deducted pro-rata from the employee’s salary.
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________________________ Arthur Galea Salomone Chairman Malta Stock Exchange plc



________________________ Cory Greenland Secretary PFS General Workers Union



________________________ Eileen V Muscat Chief Executive Officer Malta Stock Exchange plc



_________________________ Joseph Farrugia Shop Steward General Workers Union



________________________ Alfred Sammut Manager Human Resources Malta Stock Exchange plc



_________________________ Melissa Mamo Assistant Shop Steward General Workers Union



_________________________ Melissa Farrugia Assistant Shop Steward General Workers Union
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Appendix A - Salaries 2012 – 2015



All Figures are inclusive of COLA. Grade Executive II CA Increase 2012 CA Increase 2013 - 2015 Increment Grade Executive I CA Increase 2012 CA Increase 2013 - 2015 Increment Grade Supervisor CA Increase 2012 CA Increase 2013 - 2015 Increment Grade Officer CA Increase 2012 CA Increase 2013 - 2015 Increment Grade Senior Messenger / Driver CA Increase 2012 - 2015 Increment Grade Messenger / Driver CA Increase 2012 - 2015 Increment Grade Cleaner CA Increase 2012 - 2015 Increment



Salary band 2012 - 2015 2012 2013 Maximum 28205 28595 Minimum 21455 21845



2014 28985 22235



2015 29375 22625



Salary band 2012 - 2015 2012 2013 Maximum 27260 27650 Minimum 18260 18650



2014 28040 19040



2015 28430 19430



Salary band 2012 - 2015 2012 2013 Maximum 22605 22995 Minimum 18205 18595



2014 23385 18985



2015 23775 19375



Salary band 2012 - 2015 2012 2013 Maximum 18390 19010 Minimum 12470 12860



2014 19310 13250



2015 19610 13640



300 50



Salary band 2012 - 2015 2012 2013 Maximum 16949 17299 Minimum 10830 11220



2014 17599 11610



2015 17899 12000



275 50



Salary band 2012 - 2015 2012 2013 Maximum 15759 16084 Minimum 10330 10720



2014 16359 11110



2015 16634 11500



240 140



Salary band 2012 - 2015 2012 2013 Maximum 9380 9620 Minimum 8780 8920



2014 9860 9060



2015 10100 9200



650 390 450



650 390 450



600 300 400



600 300 320
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a.



Senior Driver and Drivers who on the date of signing were employed with the Malta Stock Exchange shall be entitled to a one time only cash payment of €200 payable on 1st January 2012.



b.



New Recruits are to start their employment at the minimum of the Salary band, according to their respective grade and are entitled to a Collective Agreement st increase every 1 January and an increment on the date of anniversary of their employment, during the period of this Collective Agreement.



c.



An employee is entitled to a Collective Agreement increase and an increment each according to their respective grade, every 1st January for the period covered by this Collective Agreement.



d.



In no circumstances is the maximum of the salary band is to be exceed.
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Appendix B - Allowances APPROVED QUALIFICATIONS



Employees who hold a degree/diploma as listed in this Appendix are entitled to the appropriate qualification allowance as indicated hereunder: Degrees €1960 per annum BA[Hons]



Accountancy Banking & Finance Business Management Economics Marketing



BSc[Hons]



Computer Studies Financial Services IT



MBA LLD MA



Financial Services



Other Degrees €1260 per annum Bcom BSc



Computer Studies Financial Services



Diplomas €590 per annum Cert [CIB] Malta Cert [BFS] Malta DFSM LCCI



.



Conditions are applicable as follows: - All PhDs, Masters Degrees, First Degrees and Diplomas have to be recognised by the Malta Qualifications Recognition Information Centre (MQRIC) and relevant to the Stock Exchange line of business. - Employees have to apply in writing to receive such allowance - If employee is entitled for more than one allowance, only the highest allowance shall be paid. - No allowance shall be paid for a qualification that is considered to be an entry requirement for the grade.
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Transport Allowance Employees who in agreement with the Management make use of their own private cars on official business for the Malta Stock Exchange shall be paid a transport allowance of 0.31cents per km or as established by the Ministry of Finance from time to time.



Telephone Allowance The Exchange covers telephone bills up to the following amounts: Executive 2: €500 p.a. Executive 1: €280 p.a. The employee must present the telephone bill for payment – whether landline or mobile – the Exchange does not accept to cover costs of phone cards. No allowances are applicable to the Supervisory or clerical grades. Messengers/drivers are to receive a €24 allowance to cover mobile phone costs as these use their personal mobile phones to be contacted and to contact the exchange on matter related to work.
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Appendix C - HOURS OF WORK 40-hour week spread over 5 days – Monday to Friday: Winter Schedule: 1 September – 31 July [both days included] 0730 hrs – 1600 hrs [1/2 hour lunch break between 1230- 1300 hrs or 1300 – 1330 hrs] Summer Schedule: 1 August – 31 August [both days included] 0730 hrs – 1430 hrs



Page 38 of 41



Side Letter re Death in Service and Retirement on Medical grounds. Date: Employees, who at the time of signing of this agreement were full time employees with the Malta Stock Exchange shall be entitled to the following on a personal basis: The heirs of deceased employees shall be entitled to a payment equivalent to four (4) times the last annual salary paid. This is paid to the heirs as long as the deceased was still employed with the Malta Stock Exchange at the time of death.



A full-time employee with not less than five [5] years’ continuous service may be allowed to retire earlier than the retirement age on medical evidence to the satisfaction of the Exchange that he is incapable by reason of some infirmity of mind or body of discharging the duties of his post and that such infirmity is likely to be permanent. Such employees shall be entitled to a payment as follows. a)



Employees with service which exceeds five [5] years but is below ten [10] years – one [1] times the present annual salary.



b)



Employees with a service of ten [10] years of more – three [3] times the present annual salary. Should such retirement derive within the last three years of employment prior to retirement age stipulated by law, the payment shall be adjusted proportionally as to not exceed the total salary that would have been payable had the employee remained in employment.



(c)



th



An amount shall be paid annually computed at one five hundredth [1/500 ] of the annual salary – adjusted periodically to reflect the current salary of the post [or an analogous post if that post has been abolished] for each completed month of service. This annual payment shall be abated by the amount of any other benefit received on the same grounds from any other source. Before such payment may be effected, it is incumbent on the employee to apply for an invalidity pension and to produce evidence to this effect. This annual payment shall terminate on the date on which the employee qualifies for a retirement pension under the Social Security Act, 1987. This annual payment shall not in any case exceed two-thirds [2/3] of the current salary of the post and shall be abated by any amount of remuneration earned by the beneficiary who shall be obliged to give full details of his earnings to the Exchange.



___________________ Chief Executive Malta Stock Exchange



____________________ Section Secretary General Workers Union
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Side letter re: Staff House Loan Scheme Date:



Employees, who were full-time employees with the Malta Stock Exchange on 31 December 2003, shall be entitled to the following on a personal basis: Employees of the Exchange are entitled to participate in the Exchange’s House Loan Scheme. This Scheme may be amended from time to time but the rate of interest will remain in line with that prevailing for employees in comparable financial institutions in Malta.



Yours sincerely



___________________ Chief Executive Malta Stock Exchange



____________________ Section Secretary General Workers Union
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The above side letters are to remain in force as applicable at the date of signing i.e. 23rd June 2008 with no changes whatsoever. The agreements are being reproduced hereunder for ease of reference.



____________________ Chief Executive Malta Stock Exchange



______________________ Section Secretary General Workers Union
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