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Purpose



Structure Elevation Guidance for Subgrantees



This guidance has been prepared to assist subgrantees with administration of elevation projects. We recommend subgrantees also familiarize themselves with FEMA technical guidance to avoid potential issues. Potential elevation project issues include, but are certainly not limited to cost overruns, funding ineligible activities such as structure improvements, failure to secure permits, elevating to a lesser standard than required, failure to monitor individual elevation sites at critical points, improper openings to allow water flow, conversion of lower floor areas to living space, improper procurement for services and contractors, and insufficient documentation to process reimbursement requests. Please ensure that everyone participating in your project understands that issues could lead to the return of federal funds.



References



FEMA has developed many references for elevating structures at risk from flooding. As a subgrantee, we recommend you, your service providers, your contractors, your local floodplain management staff, and your local building officials become familiar with FEMA guidance, including but not limited to relevant FEMA Technical Bulletins. Please note some bulletins and guides are relevant to residential structures; others are relevant to nonresidential structures. These bulletins are located at https://www.fema.gov/media-library/resources-documents/collections/4. If you scroll down the page, you have the option of printing a hard copy or downloading a digital copy. Technical Bulletin 0, User’s Guide to NFIP Technical Bulletins (2009) https://www.fema.gov/media-library/assets/documents/1169



Technical Bulletin 1, Openings in Foundation Walls and Walls of Enclosures (2008) https://www.fema.gov/media-library/assets/documents/2644 Technical Bulletin 2, Flood Damage-Resistant Materials Requirements (2008) https://www.fema.gov/media-library/assets/documents/2655 Technical Bulletin 5, Free-of-Obstruction Requirements (2008) https://www.fema.gov/media-library/assets/documents/3490 Technical Bulletin 7, Wet Floodproofing Requirements (1993) https://www.fema.gov/media-library/assets/documents/3503 August 2016
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Technical Bulletin 11, Crawlspace Construction for Buildings Located in Special Flood Hazard Areas. (2001) www.fema.gov/media-library/assets/documents/3527 FEMA P-312, Homeowner’s Guide to Retrofitting- Third Edition (2014) www.fema.gov/media-library/assets/documents/480 FEMA P-259, Engineering Principles and Practices for Retrofitting Flood-Prone Residential Structures, 3rd Edition (2012) www.fema.gov/media-library-data/20130726-1506-20490-2593/fema259_complete_rev.pdf FEMA 347, Above the Flood: Elevating Your Flood Prone House (2000) www.fema.gov/media-library/assets/documents/725 FEMA Hazard Mitigation Assistance (HMA) Tool for Identifying Duplication of Benefits (2012) www.fema.gov/media-library-data/20130726-1901-250453291/duplication_of_benefits_guide_2013.pdf
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Introduction Structure elevation activities generally involve physically raising an existing structure to an elevation at the base flood elevation (BFE) or higher if required by FEMA or local ordinance. State of Colorado floodplain management regulations require residential structures to be elevated at least one (1) foot above the BFE; however, many local ordinances are more stringent. The State’s regulations are located at http://cwcb.state.co.us/legal/pages/cwcbfloodplainrulesandregulationsprocess.aspx. Structure elevation may be achieved through a variety of methods. Foundations must be designed to properly address all necessary loads (wind, snow, seismic…) per local building codes and ordinances and be appropriately connected to the floor structure above. Utilities must be properly elevated. Buildings proposed for elevation must be structurally sound and capable of being elevated safely.



When you have conflicting local building codes and FEMA guidance, local governments need to compare both and follow the most restrictive.



Eligible Design Standards



At a minimum, FEMA requires Applicants and sub-applicants to design all structure elevation projects in accordance with the NFIP standards in 44 CFR Part 60. FEMA encourages Applicants and sub-applicants to design all structure elevation projects in accordance with Flood Resistant Design and Construction, ASCE/SEI 24-14 (2014).



Buildings proposed for structure elevation must be structurally sound and capable of being elevated safely. In addition, important design considerations for structure elevations consistent with 44 CFR Part 60 are as follows:



 The lowest floor of the structure must be elevated at least one (1) foot above the BFE or to the elevation specified in the local ordinance if higher. Upon completion of the elevation work, an Elevation Certificate (FEMA Form 81-31) verifying "as built" elevations must be completed to ensure that the structure complies with the local floodplain ordinance and NFIP floodplain management and HMA grant requirements.  Elevation projects must be designed and adequately anchored to prevent flotation, collapse, and lateral movement of the structure due to hydrodynamic and hydrostatic loads, including the effects of buoyancy. FEMA recommends and the State requests that an engineer certify that the design elevation will withstand the depth and velocity of 100-year flood events (hydrostatic and hydrodynamic loads), any potential increase in wind load, or any other relevant load factors. If the community wishes to require design and construction certifications by a structural engineer, it may do so.  For elevation projects with open foundations (piles, piers, posts, or columns), the space below the lowest floor must be free of obstructions or constructed with nonsupporting breakaway walls, open wood lattice-work, or screening intended to collapse under wind and water loads without causing collapse, displacement, or other structural damage to the elevated portion of the building or supporting foundation system. Guidance on free-of-obstruction and breakaway wall requirements is available in FEMA Technical Bulletin 5, Free-of-Obstruction
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Requirements (2008).  Houses over crawlspaces and basements can be elevated on solid foundation walls with appropriately designed and sized vents that allow water to flow into the structure to equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. Designs to meet these criteria must be certified by a registered Professional Engineer or meet or exceed the criteria in 44 CFR Section 60.3(c)(5). Guidance on meeting this requirement can be found in FEMA Technical Bulletin 1, Openings in Foundation Walls and Walls of Enclosures (2008).  A home with a basement can be elevated on solid foundation walls by creating a new masonry-enclosed area on top of an abandoned, filled-in basement or by using concrete foundations as reference in Technical Bulletin 11.  For elevation projects on continuous foundation walls with fully enclosed areas below the lowest floor, the area must be used solely for parking of vehicles, building access, or storage as identified in 44 CFR Section 60.3(c)(5).  For properties elevating using enclosure or raised slab techniques, subgrantees and homeowners are required to meet the guidance in FEMA Technical Bulletin 1 – Openings in Foundation Walls and Walls of Enclosures. Subgrantees and homeowners must consider all factors when elevating in areas of potential high velocities, including the recommendation that enclosures are not advised. If proposing a design not recommended in the bulletin, the design must be stamped by a professional engineer and provide documentation and evidence from the professional engineer that contradicts the bulletin’s recommendation. This information must be provided to DHSEM for review and approval/denial before any construction work can begin. DHSEM will have an engineer review and comment on the design.  Per Technical Bulletin 11, Best Practices for Crawlspace Foundations in SFHA, subgrade crawlspaces are not recommended. If your community is going to allow subgrade crawlspaces for this project, please provide justification for why backfilling the interior area to be level with or higher than the lowest adjacent grade is not the preferred method.  Per Technical Bulletin 11, Best Practices for Crawlspace Foundations in SFHA, for structures elevated on an enclosure, the interior grade must be at or above the lowest adjacent exterior grade. If your community is going to allow the interior grade to be below the lowest adjacent exterior grade, please provide justification for why this is the preferred method.



Elevation Methods



Standard structure elevation methods are identified in FEMA P-312, Homeowner’s Guide to RetrofittingThird Edition (2014), FEMA P-259, Engineering Principles and Practices for Retrofitting Flood-Prone Residential Structures, 3rd Edition (2012) , and FEMA 347, Above the Flood: Elevating Your Flood Prone House (2000). In addition, FEMA has developed guidance for the design of appropriate foundations based on the requirements of the International Codes and other applicable standards. Furthermore, FEMA encourages Applicants and sub-applicants to design all structure elevation projects in accordance with ASCE/SEI 24-14 (2014). Available elevation methods are:



 Elevating the existing structure onto piles, posts, or piers:  Filling in the basement and replacing it with an elevated floor (you still have to elevate the August 2016 4



first floor): and  Elevating by vertically extending the foundation walls of the home.



The method that is selected for elevating a house depends on factors such as:



Foundation type; Condition of the house; Applicable and local building codes; Soil type and bearing capacity; Weight of the house and lateral forces on the house from water and other natural hazards such as winds and earthquakes;  Height of proposed elevation above the grade level; and  Number of additions to the original structure.     



The most common foundation types are:



 Crawl space within foundation walls;  Slab-on-grade; and  Open type foundation: Piles, posts and columns.



Eligible Structure Elevation Costs



Allowable costs are costs that are necessary and reasonable for the proper and efficient performance and administration of the Federal award. The following costs associated with structure elevation projects are generally allowable:  Engineering services for design, structural feasibility analysis, and cost estimate preparation;  Surveying, soil sampling, completion of elevation certificate, title search, deed recordation fees, legal and/or permitting fees, project administration, and construction management;  Disconnecting all utilities;  Building a foundation so the lowest floor is one (1) foot above the BFE or higher if required by local ordinance;  Physical elevation of the structure and subsequent lowering and attachment of the structure onto a new foundation;  Construction of a floor system that meets minimum building code requirements when the existing floor system cannot be elevated or is not appropriate for the new foundation  Elevating utilities and service equipment, extending lines and pipes as necessary, and reconnecting utilities.  Debris disposal and erosion control;  Costs for repair of lawns, landscaping, sidewalks, and driveways if damaged by elevation activities. For landscape disturbed by the construction, requests will be considered on a case-by-case basis. FEMA makes the determination on eligibility. The homeowner must provide photographs or other documentation showing what landscaping was in place prior to the elevation. No additional program funds are available from FEMA or the State to cover these costs (Note: mature landscaping may be
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replaced by juvenile plants);  Construction of a utility room above the BFE only if there is no existing space within the house for this purpose or there is no alternative cost-effective way to elevate the utilities;  Elevation of existing decks, porches, or stairs;  Construction of new stairs, landings, and railings to access the elevated living space per minimum code or local ordinance if required by code other than HOA).  Construction of ADA-compliant access facilities when an owner or a member of the owner's family has a permanent physical handicap and a physician's written certification. Only one ADA-compliant access is allowable for funding unless specified otherwise in applicable State or local codes. If ramps are not technically feasible, a mechanical chair lift may be installed;  Documented reasonable living expenses (except food and personal transportation) that are incurred while the owner is displaced by the elevation construction. These expenses are capped at the amount in the subgrantee’s approved HMGP application.  Abatement of asbestos and lead-based paint; and  Filling basements with compacted clean fill.



Ineligible Structure Elevation Costs



Per the 2013 FEMA Addendum to the Hazard Mitigation Assistance Unified Guidance, certain structure elevation activities and their associated costs are not eligible. Ineligible costs specifically related to structure elevation include, but are not limited to, the following:



 Elevating structures that were not in compliance with current NFIP standards at the time of construction. Structures that fall into this category may be eligible for Increased Cost of Compliance (ICC) funding (up to $30,000) through the NFIP to bring the structure into compliance if 1) the structure was insured with the NFIP at the time it was damaged and 2) the local floodplain administrator determined that the structure met the criteria for substantial damage or repetitive loss.  Costs related to restoring, repairing, or replacing the structure or constructing additions to the habitable spaces of the structure. Only the costs of elevation and foundation retrofitting are eligible;  Costs incurred for meeting compliance with HOA codes is not reimbursable;  Costs related to building additions or auxiliary structures;  If no landscaping was in place prior to the elevation, costs for new landscaping are not eligible.  Construction of new decks or porches (example: there is a sliding glass door on the back of a home leading to a slab patio at grade - construction of a staircase, landing, and rails is necessary, eligible, and reasonable but a new deck is not);  Any improvements for purely aesthetic reasons unless required by the EHP compliance review;  Costs to replace or repair utility service components, which are undersized, inadequately designed, or unsafe unless required by code (except utility rooms noted as eligible costs);  Basement fill-ins without physical elevation of the structure;  Elevation of utilities without physical elevation of the structure;
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 Exterior finish on the exposed foundation of the elevated building, unless required by EHP compliance review and or local code (ineligible if only HOA code);  Additional landscaping for ornamentation beyond what existed on the site prior to construction of the project (e.g., trees, shrubs).  Costs for items required by an HOA (if applicable) that are not otherwise grant eligible. See the HOA Acknowledgement in the Elevation Project Agreement for further information.



Duplication of Benefits



The HMGP elevation projects will be reviewed to identify duplication of benefits (DOB). DOB refers to when assistance from another funding source or sources is awarded to the homeowner with the intent to use the funds for the same purpose or activity covered by HMGP funding. Per FEMA, “If assistance under any program or source is used for other than its intended purpose, and that purpose is relevant to the funded mitigation activity, a DOB may exist…the property owner must use receipts to document the use of other assistance received for repair costs when similar construction costs are included in eligible project costs (such as replacement of exterior walls or roofing).” (FEMA Hazard Mitigation Assistance Tool for Identifying Duplication of Benefits, page 4)



Other sources of funding may include private homeowners insurance, NFIP or NFIP-compliant flood insurance, FEMA Individuals and Households Program (IHP), Small Business Administration (SBA) repair and/or mitigation loans, NFIP Increased Cost of Compliance (ICC), private or non-profit sources, and charitable gifts. “Duplication [on elevation projects] is most likely to occur when dealing with ICC payments for the elevation of substantially damaged properties. ICC is a potential source of DOB when a property owner is eligible for ICC benefits but fails to file a claim. Property owners should file ICC claims for which they are eligible.” (pg. 12) DHSEM will request documentation of all proceeds received by the homeowner to evaluate during the DOB review.



Funding



 Funds will be awarded from DHSEM directly to the subgrantee through a grant agreement.  The Subgrantee or homeowner is responsible for a 12.5% cash match of the project’s total cost from non-federal sources and is also responsible for any project overruns beyond the approved budget. This local match must be paid prior to the commencement of the elevation to ensure 100% of the funds are available to complete the elevation scope of work.  If the homeowner is covering the local 12.5% cash match, the subgrantee will deposit the funds in a non-interest bearing escrow account. If the local match is coming from another source, other than a homeowner, such as CDBG-DR, it is not necessary to deposit the funds in an escrow account.  If the cost to elevate the home increases, DHSEM must be notified immediately. Approval for a change order or increased cost must be obtained from DHSEM and the homeowner must submit the additional funds to the subgrantee in full before construction can proceed. Work involving change orders must not begin until approved by the State and FEMA.  If the cost of the project exceeds $175,000 and used the waiver to qualify for project
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eligibility, a new Benefit Cost Analysis could be required by FEMA.  If the waiver was used, the subgrantee and/or homeowner must cover the additional cost over $175,000. Neither FEMA nor DHSEM will cover the additional expense.



Procurement



1. The subgrantee must ensure all professional service and contract procurement meets federal and local procurement requirements. 2. The subgrantee will competitively procure architecture and engineering (A&E) services from firms qualified to design home elevation projects. The selected A&E firm will demonstrate an understanding of federal procurement requirements described in 44 CFR 13.36. Competitive procurement must be executed in performance with 44 CFR 13.36 and local ordinances, if the local ordinances are stricter. 3. Once selected, the A&E firm will use all available, current resources (FEMA, ASCE…) to design plans for the elevation project within the guidelines laid out in this document and with input from the subgrantee and homeowner. 4. The Subgrantee will submit the design plans to DHSEM concurrent to local review. DHSEM or its designee will review the design to make sure it is eligible for funding. 5. At the time of the review of design and engineering, DHSEM will make a determination as to whether the State will require future monitoring of the property to ensure compliance. Primary consideration in this determination will be based upon future risk of living space being developed below the elevated structure. After construction is complete, a follow up site visit will be conducted by State and local government representatives to ensure the correct determination regarding future monitoring has been made. 6. If DHSEM determines that future state monitoring of the property is necessary, the Subgrantee and homeowner will sign and submit Exhibit B State of Colorado Acknowledgement of Conditions for Mitigation of Property in Special Flood Hazard Area with FEMA Grant Funds. If DHSEM determines that future state monitoring is not required, the Subgrantee and homeowner should sign and submit Exhibit C FEMA Acknowledgement of Conditions for Mitigation of Property in Special Flood Hazard Area with FEMA Grant Funds. 7. Once the design is deemed eligible for funding and the relevant signed Acknowledgement of Conditions is received by DHSEM, the subgrantee and A&E firm will solicit bids from contractors qualified to perform home elevations in accordance with the procurement methods in 44 CFR 13.36. Local ordinance should be used if more stringent than 44 CFR 13.36. 8. The lowest-cost, qualified home elevation contractor is selected by the subgrantee with the involvement of the A&E firm and homeowner based on the cost estimate and experience. Selection criteria should be based on the contract cost and price methodology described in 44 CFR 13.36. The A&E firm should make sure the bid is accurate and reflects the scope of work. The subgrantee and homeowner must work together through this process. Before the contract is signed, bid specs and contract should be provided to DHSEM for review to verify the contract includes the design scope with the eligible FEMA items. 9. The contract will only include FEMA-eligible items and activities. Any ineligible work the homeowner wants the contractor to complete must be included in a separate contract between those two parties (the homeowner and the contractor). The homeowners, or Subgrantee if they so choose, must pay for these ineligible costs with non-HMGP funding.
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10. The Subgrantee, homeowner, and contractor will sign the FEMA-eligible contract once it’s approved by DHSEM. 11. The subgrantee will issue a notice to proceed once approved by the State. 12. The subgrantee will pay both the A&E firm and home elevation contractor directly.



Additional Subgrantee Requirements



1. The subgrantee will ensure the contractor is licensed, bonded, and properly insured for elevation projects. 2. During construction the subgrantee and/or A&E firm will review and approve the contractor’s invoices to certify the work is performed in accordance with scope, schedule, and cost estimate. The subgrantee will follow their normal inspection process for building construction. 3. The subgrantee will ensure all necessary building inspections are conducted at the appropriate times and document site visits in accordance with their standard building process. 4. The subgrantee will ensure all required permits are on record and document compliance with the requirements in accordance with their standard building process. 5. The subgrantee will ensure all environmental and historic preservation requirements are met in accordance with FEMA’s record of environmental considerations (included as an Exhibit to the grant agreement) and local ordinance. Environmental closeout procedures, including a list of required documents, are also described in Exhibits to the grant agreement. 6. The subgrantee will ensure all reimbursement requests are complete and meet state requirements before being submitted to DHSEM. 7. The subgrantee will submit quarterly performance and financial reports on time. 8. The Subgrantee will use co.emgrants.com for all grant purposes including but not limited to submitting reimbursement requests, quarterly reports, required documentation, and closeout documents and for storing all permits and inspection records. 9. The subgrantee will ensure all documentation is in order before requesting closeout. Please refer to the “Closeout” section beginning on page 10 of this document for a list of required documents. 10. The subgrantee will allow grantee monitoring and site visits.



Reimbursement Requests and the Four Draw Process



Reimbursements can be processed monthly or by utilizing the Four Draw process below. DHSEM is willing to work with each Sub-grantee to streamline the reimbursement process as we understand each contractor invoices differently. If the Four Draw process is not used, the same documentation will be required to ensure each party involved is in agreement that the work has been completed satisfactorily. Please note that 10% of each reimbursement request for eligible costs will be held back and released upon closeout.  Phase 1 Pre-elevation/mobilization -– 30% of the total elevation contract amount upon submittal of the following documents: Contractor itemized invoice(s)
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Contractor Non-Eligible Work Acknowledgement Copies of required permits Copy of fully executed contract between the homeowner, contractor, and subgrantee Pre-elevation photographs – minimum of two (2) views each of front and back to show all four exterior walls and an adequate number of pictures for the interior (it is highly recommended the contractor take enough pictures to comprehensively document the state of the structure prior to beginning construction)



 Phase 2 Raised, ready to set, building department inspections – Second 30% of the total elevation contract amount, provided that at least 60% of the elevation construction is complete and the subgrantee submits the following:



Contractor itemized invoice(s) Progress Report from contractor approved by A&E firm Applicable building department inspection reports Homeowner acceptance regarding completion percentage Copies of requisite permits Contractor Non-Eligible Work Acknowledgement (if original non-eligible work acknowledgement has been changed) Phase 2 elevation photographs – minimum of two (2) views each of front and back to show all four exterior walls and an adequate number of pictures for the interior (it is highly recommended the contractor take enough pictures to comprehensively document the state of the structure prior to beginning construction).  Phase 3 Structure elevated to design height, foundation installed, mechanicals reconnected - 30% of the total elevation contract amount, provided that at least 90% of the elevation construction is complete and upon receipt of inspector’s report plus the submittal of the following:



Contractor itemized invoice(s) Progress Report from Contractor approved by A&E firm Applicable building department inspection reports Homeowner acceptance regarding completion percentage Contractor Non-Eligible Work Acknowledgement (if original non-eligible work acknowledgement has been changed) Phase 3 elevation photographs – minimum of two (2) views each of front and back to show all four exterior walls and an adequate number of pictures for the interior



 Phase 4 Final Inspection, occupancy certificate, all grant requirements met - 10% of the total elevation contract amount, provided that the elevation construction is complete and upon receipt of inspector’s report plus the submittal of the following: Final contractor itemized invoice(s) Post Elevation - Elevation Certificate (FEMA Form 086-0-33) Certificate of occupancy Proof of current NFIP flood insurance policy on the elevated home Copy of contractor warranties that have been signed by homeowner
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Homeowner acceptance regarding 100% completed Final elevation photographs – minimum of three (3) views each of front and each side to show all four exterior walls and an adequate number of pictures for the interior



Closeout



Closeout of structure elevation projects requires the following:



 Each subgrant must be completed in compliance with the approved SOW. DHSEM will conduct a site visit and collect photographs for a project subgrant to ensure the approved SOW was completed;  Each subgrant must be completed in compliance with all environmental mitigation conditions attached to it;  Actual expenditures must be documented and consistent with the SF-424A or SF-424C;  All program income has been deducted from total project costs as specified in 44 CFR Section 13.25(g)(1);  All project work was performed in accordance with all required permits and building codes as applicable to the approved project;  Geospatial coordinates, in the form of latitude and longitude with an accuracy of +/- 20 meters (64 feet), have been provided for the project.  A Certificate of Occupancy for each structure in the project to certify that the structure is code-compliant;  A Final Elevation Certificate (FEMA Form 81-31) for each structure to ensure the structure has been elevated to the proper elevation;  Record the signed State of Colorado OR FEMA Acknowledgement on Conditions for Mitigation of Property in Special Flood Hazard Area with FEMA Grants Funds, depending on which form is applicable to the individual property in question. This will include FEMA’s required language as described in the following section, Reporting Requirements After Closeout.  Certification by an engineer, floodplain manager, or senior local official that the completed structure elevation is in compliance with local ordinances and NFIP regulations, including all applicable NFIP Technical Bulletins;  Front, rear, and side photographs of the final elevated structure; and  Verification of flood insurance for each structure. The flood insurance policy must be effective at the time of closeout and must be maintained for the life of the property.



Reporting Requirements After Closeout



If DHSEM determines from the design review process that future state monitoring of an elevated property is necessary, the Subgrantee will monitor the applicable property(s) on a three year cycle after project closeout with DHSEM. The Subgrantee will provide to DHSEM a letter every three years stating that the floodplain administrator or other qualified professional inspected all applicable properties elevated using HMGP funds and the properties still meet all necessary requirements including but not limited to meeting structural requirements and carrying flood insurance. The subgrantee’s monitoring activities can consist of a drive-by property assessment, or exterior inspection, to verify that enclosed foundations have proper venting; areas below the lowest floor are August 2016 11



solely used for parking of vehicles, building access, or storage; and areas below homes with open foundations are free of obstructions or constructed with non-supporting breakaway walls, open wood lattice-work, or screening that will collapse under wind and water loads without compromising the structural integrity of the home or foundation system. Additionally, DHSEM will accept photographic evidence and a certification provided by the property owner in‐lieu of a physical inspection of the property by the Subgrantee.



The letter sent to DHSEM should state the results of the drive-by assessment. The subgrantee should also provide documentation that flood insurance has been maintained on the elevated property(ies). A copy of the flood insurance policy declaration is sufficient documentation. It is recommended that the Subgrantee obtain access for inspection pursuant to adopted floodplain management ordinance. Local governments may have access for the initial inspection via their build code and permit process. Alternatively, the State of Colorado Acknowledgement of Conditions for Mitigation of Property should be modified to include access language if requested by the local government partner. DHSEM will work with Subgrantees on these modifications to the State of Colorado Acknowledgement of Conditions for Mitigation of Property. DHSEM will accept photographic evidence and a certification provided by the property owner in‐lieu of a physical inspection of the property by the Subgrantee.



DHSEM is committed to maintaining the integrity of the HMGP funding and will provide periodic compliance reminders to Subgrantees. DHSEM and the Subgrantee are partners in the implementation of the program.



If a property does not meet all requirements, DHSEM must be notified immediately. The subgrantee will work with the State to determine a corrective course of action. If a property is found to be noncompliant, the preferred course of action is specific performance with the terms of HMGP funding including 44 CFR Part 60.3, Colorado program guidance, and the local floodplain ordinance within a specified time period. The subgrantee is responsible for notifying the property owner of the nonconforming conditions and specifying the actions needed to bring the property into compliance. DHSEM will provide technical assistance to the subgrantee upon request.



If the property remains non-compliant after specific performance period has expired, the State, with the advice, or at the direction of the Federal Emergency Management Agency (FEMA) may seek recoupment of the HMGP program funding for the project from the Subgrantee. This action will be taken pursuant to HMGP regulations, guidance, and the State of Colorado Acknowledgement of Conditions for Mitigation of Property in a Special Flood Hazard Area with FEMA Grant Funds (Exhibit B) executed by the Subgrantee and the property owner.



Please note that both the State of Colorado and FEMA Acknowledgement of Conditions for Mitigation of Property also spell out specific consequences for a failure to maintain flood insurance as follows: “This Property has received Federal hazard mitigation assistance. Federal law requires that flood insurance coverage on this property must be maintained during the life of the property regardless of transfer of ownership of such property. Pursuant to 42 U.S.C. §5154a, failure to maintain flood insurance on this property may prohibit the owner from receiving Federal disaster assistance with respect to this property in the event of a flood disaster. The Property Owner is also required to maintain this property in accordance with the flood plain management
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criteria of Title 44 of the Code of Federal Regulations Part 60.3 and City/County Ordinance.”



Survey and Inspection Considerations Surveying and inspections are required throughout the construction process. Certifications of the surveys ensure that the work has been performed in compliance with the structure-specific plans and specifications, applicable codes and standards, and minimum NFIP requirements. Inspection



Survey



Soil Inspection



Licensed structural engineer or qualified professional performs inspection.



Licensed surveyor or Professional Engineer performs survey. Locate house on lot and set elevation reference.



Qualified professional inspects soil before foundation pour or existing foundation before addition of new piers or walls.



Inspect Completed Foundation Local building official inspects connection of floor framing to foundation.
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Engineering and Final Certification Engineer or qualified professional inspects to ensure the elevation is correct; the house is secured to resist flotation, collapse, and lateral movement; and the house appears to be constructed in accordance with specifications and drawings. The engineer/surveyor notes any repairs that were necessary to lift or stabilize the house or foundation, and completes certification per NFIP requirement.



Check Elevation at Top of New Foundation



Survey piers or walls to confirm elevation constructed per design before house is lowered onto new foundation.



Obtain Certificate of Occupancy Local building official issues Certificate of Occupancy and property owner moves back into residence.
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Exhibit A: DHSEM Elevation Implementation Process Procure A&E per 44 CFR 13.36



Design elevation plans



No



Subgrantee, homeowner, and contractor draft contract for FEMA-eligible work. Ineligible work goes in separate contract between contractor and homeowner.



DHSEM reviews FEMA-eligible contract



Plans approved?



Procure elevation contractor per 44 CFR 13.36



Contract approved?



No



Submit closeout documentation to DHSEM



Subgrantee and DHSEM review design plans



Elevate home. Subgrantee and A&E firm monitor construction process.



Yes



Yes



Subgrantee, homeowner, and contractor sign contract



Subgrantee issues notice to proceed



Send proof of program compliance to DHSEM every 3 years August 2016
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Exhibit B: State of Colorado Acknowledgement of Conditions for Mitigation of Property in a Special Flood Hazard Area with FEMA Grant Funds



Please see Exhibit B on the following pages.
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Exhibit B State of Colorado Hazard Mitigation Grant Program



Acknowledgement of Conditions for Mitigation of Property in a Special Flood Hazard Area with FEMA Grant Funds Property Owner Name(s) Property Address Property is located in:



County, Colorado



State Parcel ID#(s) Tax Map Number Subdivision, Deed dated



Block



Lot



, Recorded



The Property is fully described on Exhibit A (attached) Property Owner Mailing Address City



, State



Base Flood Elevation at the site is Map Panel Number



Zip Code feet (NAVD-



).



, effective date



As a recipient of Federally-funded hazard mitigation assistance under the Hazard Mitigation Grant Program, as authorized by 42 U.S.C. §5170c / Pre-Disaster Mitigation Program, as authorized by 42 U.S.C. §5133 / Flood Mitigation Assistance Program, as authorized by 42 U.S.C. §4104c / Severe Repetitive Loss, as authorized by 42 U.S.C. §4102a, the Property Owner accepts the following conditions: 1. This Property has received Federal hazard mitigation assistance. Federal law requires that flood insurance coverage on this property must be maintained during the life of the property regardless of transfer of ownership of such property. Pursuant to 42 U.S.C. §5154a, failure to maintain flood insurance on this property may prohibit the owner from receiving Federal disaster assistance with respect to this property in the event of a flood disaster. The Property Owner is also required to maintain this property in accordance with the flood plain management criteria of Title 44 of the Code of Federal Regulations Part 60.3 and City/County Ordinance.
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Exhibit B 2. That the Property Owner has insured all structures that will not be demolished or relocated out of the SFHA for the above-mentioned property as described in Exhibit A to an amount at least equal to the project cost or to the maximum limit of coverage made available with respect to the particular property, whichever is less, through the National Flood Insurance Program (NFIP), as authorized by 42 U.S.C. §4001 et seq., as long as the Property Owner holds title to the property as required by 42 U.S.C. §4012a. 3. That the Property Owner will maintain all structures on the above-mentioned property in accordance with the flood plain management criteria set forth in Title 44 of the Code of Federal Regulations (CFR) Part 60.3 and City/County Ordinance as long as the Property Owner holds title to the property. These criteria include, but are not limited to, the following measures: i. Enclosed areas below the Base Flood Elevation will only be used for parking of vehicles, limited storage, or access to the building; ii. All interior walls and floors below the Base Flood Elevation will be unfinished or constructed of flood resistant materials; iii. No mechanical, electrical, or plumbing devices will be installed below the Base Flood Elevation; and iv. All enclosed areas below Base Flood Elevation must be equipped with vents permitting the automatic entry and exit of flood water. For a complete, detailed list of criteria, see City/County Ordinance attached to this document as Exhibit B. NFIP Map Panel Number is attached as Exhibit C. 4. The above conditions are binding for the life of the property. To provide notice to subsequent purchasers of these conditions, the Property Owner agrees that the City/County will legally record with the county or appropriate jurisdiction’s land records this Acknowledgement of Conditions. 5. Failure to abide by the above conditions may prohibit the Property Owner and/or any subsequent purchasers from receiving Federal disaster assistance with respect to this property in the event of any future flood disasters. If the above conditions are not met, the State of Colorado, upon demand from FEMA, may recoup the amount of the grant award with respect to the subject Property, and the Property Owner may be liable to repay such amounts. 6. Property Owner agrees to provide a certification and photographic evidence of compliance with Conditions 1 through 5 every three (3) years for a period of up to thirty (30) years from the date of the final certificate of occupancy or the actual life of the elevation improvement(s), whichever is less. Property Owner may provide access to the City/County to inspect the improvements in-lieu of providing the tri- annual certification and photographic evidence. While this certification procedure may be limited to 30 years, the Property Owner agrees that Conditions 1 through 5 must continue to be met for the life of the structure. Page 2 of 4



Exhibit B This Agreement shall be binding upon the respective parties’ heirs, successors, personal representatives, and assignees.



APPROVED BY THE CITY/COUNTY OF



By: [Name, Title], Authorized Agent



WITNESSED BY:



[Name of Witness]
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Exhibit B PROPERTY OWNER



[Property Owner(s) Name]



STATE OF COLORADO COUNTY OF



) ) ss. )



Thee above and foregoing was subscribed and sworn to before me this , 2016. Witness my hand and official seal. My commission expires:



Notary Public [SEAL]



Attachments Attachment A – Legal Description of Property Attachment B – Applicable City/County Ordinances Attachment C – NFIP Map Panel
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Exhibit C: FEMA Acknowledgement of Conditions for Mitigation of Property in a Special Flood Hazard Area with FEMA Grant Funds



Please see Exhibit C on the following pages.
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Model Acknowledgement of Conditions For Mitigation of Property in a Special Flood Hazard Area With FEMA Grant Funds Property Owner _______________________________________________________________ Street Address _____________________________________________________________ City , State Zip Code Deed dated _________________________, Recorded _________________________________ Tax map ___________________, block ___________________, parcel ___________________ Base Flood Elevation at the site is ______________ feet (NGVD). Map Panel Number ________________________, effective date _________________ As a recipient of Federally-funded hazard mitigation assistance under the Hazard Mitigation Grant Program, as authorized by 42 U.S.C. §5170c / Pre-Disaster Mitigation Program, as authorized by 42 U.S.C. §5133 / Flood Mitigation Assistance Program, as authorized by 42 U.S.C. §4104c / Severe Repetitive Loss, as authorized by 42 U.S.C. §4102a, the Property Owner accepts the following conditions: 1. That the Property Owner has insured all structures that will not be demolished or relocated out of the SFHA for the above-mentioned property to an amount at least equal to the project cost or to the maximum limit of coverage made available with respect to the particular property, whichever is less, through the National Flood Insurance Program (NFIP), as authorized by 42 U.S.C. §4001 et seq., as long as the Property Owner holds title to the property as required by 42 U.S.C. §4012a. 2. That the Property Owner will maintain all structures on the above-mentioned property in accordance with the flood plain management criteria set forth in Title 44 of the Code of Federal Regulations (CFR) Part 60.3 and City/County Ordinance as long as the Property Owner holds title to the property. These criteria include, but are not limited to, the following measures: i. Enclosed areas below the Base Flood Elevation will only be used for parking of vehicles, limited storage, or access to the building; ii. All interior walls and floors below the Base Flood Elevation will be unfinished or constructed of flood resistant materials; iii. No mechanical, electrical, or plumbing devices will be installed below the Base Flood Elevation; and iv. All enclosed areas below Base Flood Elevation must be equipped with vents permitting the automatic entry and exit of flood water. For a complete, detailed list of these criteria, see City/County Ordinance attached to this document. 3. The above conditions are binding for the life of the property. To provide notice to subsequent purchasers of these conditions, the Property Owner agrees that the City/County will legally record with the county or appropriate jurisdiction’s land



2



records a notice that includes the name of the current property owner (including book/page reference to record of current title, if readily available), a legal description of the property, and the following notice of flood insurance requirements: “This property has received Federal hazard mitigation assistance. Federal law requires that flood insurance coverage on this property must be maintained during the life of the property regardless of transfer of ownership of such property. Pursuant to 42 U.S.C. §5154a, failure to maintain flood insurance on this property may prohibit the owner from receiving Federal disaster assistance with respect to this property in the event of a flood disaster. The Property Owner is also required to maintain this property in accordance with the flood plain management criteria of Title 44 of the Code of Federal Regulations Part 60.3 and City/County Ordinance.” 4. Failure to abide by the above conditions may prohibit the Property Owner and/or any subsequent purchasers from receiving Federal disaster assistance with respect to this property in the event of any future flood disasters. If the above conditions are not met, FEMA may recoup the amount of the grant award with respect to the subject property, and the Property Owner may be liable to repay such amounts. This Agreement shall be binding upon the respective parties’ heirs, successors, personal representatives, and assignees. THE CITY/COUNTY OF ________________________________ A ________________ municipal corporation By: __________________________________________________ [Name, Title] of the City/County of _________________________ & _____________________________________________________ [Name of Property Owner] WITNESSED BY:



_______________________________________________________ [Name of Witness] [SEAL] Notary Public
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