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ELP 518: School Law Sample Midterm Exam Review North Carolina State University Spring 2011



DIRECTIONS: Please select THREE of the following five school law hypotheticals and answer the questions addressed at the end of the hypothetical. Each of the hypotheticals is drawn from an actual school law case. The examination will be an hour and fifteen minutes long. For all hypotheticals, assume you are answering the questions in the role of school-building principal. Good luck! Hypothetical Number One: Last month, Dan P., a senior at your high school and a starting wide receiver on the high school’s football team claims’s that his due process rights were violated when you (as school principal) suspended Dan P. from playing interscholastic football for the remainder of the season. The football season had only begun appropriately two weeks ago. Dan P. was enrolled in a class called “Careers in Broadcasting Technology,” in order to fill a course requirement. Dan P. and three other students from the school were assigned, without faculty supervision, to the school radio station, which is located on school premises. All three students went to the radio station after school hours as all students in the course were provided keys to the facility The next morning, beer stains and a marijuana pipe were discovered at the radio station. Later that day, the school’s dean of discipline, Mr. Grimm and the school’s former head football coach, Mr. Buckley, met in Mr. Grimm’s office to discuss their discovery. During this meeting, Dan P. admitted that the evening before he smoked marijuana and consumed alcohol. After Dan P’s admission, Mr. Grimm, Mr. Buckley, and yourself agreed that a suspension from extra-curricular activities would be an appropriate penalty. In this case, Dan P. was suspended from playing interscholastic football for the school for the remainder of the season. Dan P was informed that he had expressly violated the school’s zero tolerance drug and alcohol policy. No specific number of days for the suspension were discussed. Question: Based on the laws of student suspension and expulsion, is Dan P’s suspension valid? Why or why not? Please provide legal support for your response?
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Hypothetical Number Two: This fall, your school formally adopted the district’s policy requiring randomized drug testing of any student who is deemed truant from school for more than five days. Thus far, three parents have questioned this policy and filed legal suit in state court that the policy is unconstitutional. All three students impacted by the policy were formal, active members of school-sponsored extracurricular activities and have lost their membership privileges as a result of the random drug testing which were found to be positive in all instances. As the new school principal, the school policy was adopted by the former principal. You are asked to provide a formal statement regarding the legality of this randomized drug testing policy in light of fairly recent changes in student drug testing policies in public schools across the country.



Question: Based on your knowledge of recent changes in the law of student drug testing, respond to whether or not the district’s student random drug testing policy is constitutional or not. Provide a legal rationale justifying or refuting the school’s random drug testing policy.
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Hypothetical Number Three: Two weeks ago, students Jane P. and Randy G. admitted to distributing a newsletter throughout the school revealing that two of the school’s younger, untenured teachers were seen “hooking up” and purchasing condoms at a nearby drug store. The newsletter actually displays a photo of the two teachers kissing one another. Additionally, the two students developed a website with an online version of the newsletter. While the two teachers are very upset, they do not deny that they are currently involved. The teachers want both the newsletter and website censored from the school environment. If you do not take action, they indicate that they will be forced to leave. You are already experiencing a teacher shortage in the areas of math and science and these teachers have received high marks thus far as excellent math teachers. The students are equally insistent that they are constitutionally protected to distribute this information, both in hard copy and online, especially since the information is true. The students argue they are providing a “service to the school community” and have the rights of free speech and expression to do so. Question: Using your knowledge of student free speech and expression under the First Amendment, can you legally censor the students’ newsletter or website? Is one different from the other?
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Hypothetical Number Four: Jessica L., is a highly respected and tenured teacher at your school. She has taught at the school for over twenty-two years. On the way home from a recent PTA meeting with other teachers, Jessica L. proclaimed that she recently joined the organization, NOLM (National Organization for the Legalization of Marijuana). For the last five years, Jessica P. has been suffering from extensive back pain as a result of an injury and was legally using marijuana for medicinal (medical) purposes. Additionally, Jessica P. revealed that she saw one of her student’s parents at a recent informational meeting concerning the creation of a local NOLM chapter in the area. Two of the teachers in the car, reported Jessica’s statement to you. Moreover, word has gotten out to the local school community that one of the teachers is “advocating pot use.” The superintendent calls you and states that you must “contain this situation as soon as possible.” You briefly speak with Jessica P. and she responds that this information was “private and said in confidence among supposed friends and she cannot be held accountable for statements made outside the confines of work. Thus far, you have already received calls from other parents, other principals in the area, and the superintendent asking that you seriously consider dismissing Jessica P. for her involvement in NOLM based on the fact that it violates the district’s anti-drug policy for school employees. Question: Based on your understanding of school employee free speech and expression under the First Amendment, do you have legal grounds to dismiss Jessica P. Why or why not. Please provide a legal rationale.
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Hypothetical Number Five: Brian D., your high school’s star basketball player, recently suffered a season ending wrist fracture to his writing hand. This is a major disappointment to the school as it hoped to compete for the state high school basketball championship. Brian’s family requested and was provided a part-time nursing assistant, paid for by money from the school’s booster club. The part-time nurse helped Brian with daily tasks as well as writing his homework. Last week, the parents of another student, Laura G., a mediocre player on the girl’s basketball team suffered a similar injury to her wrist. Laura’s parent’s also requested a part-time nurse and were told that they would have to pay for those services themselves. Similar to Brian D., Laura G. suffered her injury during a practice scrimmage in the school’s gym. As a result of denying them a part-time nurse, Laura G’s parents have hired legal council, who have in turn, contacted the regional office of the Office of Civil Rights (OCR) to further investigate whether any of Laura G’s disability rights have been violated. Question(s): (1.) Based on your knowledge of special education law, what type of disability status (IDEA, Section 504, or ADA), if any, is Laura G. entitled to? (2.) Is the school district’s provision and compensation of a part-time nurse for Laura G. legally warranted? Why or why not.
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