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SYNOPSIS The Petitioner by way of a PIL, i.e. PIL No. 32 of 2016 under Article 226 of the Constitution of India in the High Court of Bombay sought expunging of certain remarks derogatory to Marathi people in general and Veer Savarkar in particular, by the Kapur Commission report and also sought constitution of a new Commission of Inquiry to investigate the larger conspiracy behind the murder of the Mahatma Gandhi.



The Petitioner also sought to ascertain the veracity of the finding of the trial court and the High Court of Punjab that three bullets were fired by Godse from the gun at the Mahatma when the material facts on record show that four bullets were fired and also to ascertain the correctness of several observations made by the Kapur Commission which were again contrary to the evidence available on record.



The Hon‟ble High Court dismissed the petition on 06.06.2016 on two grounds, firstly the findings of fact have been recorded by the competent court and confirmed right up to the Apex Court and secondly the Kapur
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Commission has submitted its report and made the observations in 1969 while the present petition is filed after 46 years.



The brief facts leading to this Petition are summarized below: a. The Petitioner after through research came to the conclusion that the facts in Gandhi murder trial were not correctly reported. Some of the observations and findings of the Kapur Commission Report were factually incorrect, contrary to principles of natural justice and barred by res judicata. Further the Petitioner believes that the Kapur Commission did not deal with evidence presented before it by credible witnesses in respect of the larger conspiracy behind the murder of the Mahatma Gandhi. The Petitioner brought this information to the notice of the Hon‟ble High Court of Mumbai by way of his petition PIL No. 32 of 2016.



b. The prosecution story in the Gandhi murder trial revolved around Godse having fired three shots at the Mahatma. Credible reports in reputed papers like Lok Satta, Times of India and the Dawn reported four shots having been fired.
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c. New York Times reported that one Thomas Reiner, Vice Counsel of US Embassy was the one who apprehended Godse. However the prosecution made no mention of Thomas Reiner in the Gandhi murder trial.



d. The Hindu from Chennai published a photo of the mortal remains of the Mahatma on January 31, 1948 in which it is clearly evident that the Mahatma suffered four wounds. One K.C. Roy of Reuters, an eye witness present at the murder site also reported hearing four shots. One Vincent Sheen from USA, an eye witness also present at the murder



site



reported



hearing



four



shots.



An



unnamed



API



correspondent also an eye witness and also present at the murder site reported hearing four shots.



e. The difference between three and four shots is material. The pistol by which Godse shot Mahatma had a seven bullet chamber. Three shots were fired and the remaining four unspent bullets were recovered by the Police. There was no way the fourth shot could have come from
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this pistol. It had to be from the gun of a second assassin, no trace of whom survives in any record.



f. There was also no post mortem report conducted on the body of the Mahatma. Inquest report was prepared by one Lt. Col. Taneja, who has stated that he examined the body in the morning of January 31, 1948. At this time, Mahatma‟s body was the epicenter of a tsunami or emotion sweeping the country with lakhs of people waiting to take the last darshan. There is no way a medically rigorous examination of the body could have been done without provoking a major riot. In any case, there is no report of any such examination having been carried out.



g. The Head of Dominion of India at that time was the Governor General of India and he was appointed by the King of England and whose Oath of office and Oath of Allegiance was only and only to King George the VI without any reference to the people of India or their welfare.
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h. The Governor General of India had substantial powers and had the authority to sign treaties of Accession. The Sovereign of Dominion of India was the King of England and not the people of India. The King of England as the sovereign power of India had substantial powers. It was he who signed the letters of credence of Ambassadors of India to foreign states.



i. The Head of Indian State, the Governor General of India exercised powers over Indian Army independent of the Indian Council of Ministers. The Indian Ambassador to USSR was informed in February 1948 that the British had organized the murder of Mahatma Gandhi.



The Petitioner came across evidence of a sinister British secret service Force 136 that had authorization to murder Subhash Chandra Bose. The Petitioner‟s correspondence in this regard with the President of India has been acknowledged by the President‟s secretariat. The Force 136 had a policy of destroying records of its agents.
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j. The Charter of this sinister secret British Force 136 which included subversive political activity, sabotage and subversive propaganda. The Force 136 protected its agents from arrest by Police even if they were fugitives.



k. Kapur Commission itself commented on the curious case of withdrawal of a serious case against Mr. Narayan Dattatraya Apte in September 1947, the second person to be hanged to death for murder of Mahatma Gandhi.



l. Mr. N. D. Apte was reported to be an Air Force Officer by the Kapur Commission. However, the Petitioner has been informed by the Office of Raksha Mantri, that there are no records of Mr.Apte in the Air Force.



m. The British Government, then was following a policy of „combination of greatest enterprise, ruthlessness and tact‟ to avoid a financial Dunkirk.
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n. Mahatma Gandhi was to go and live in Pakistan from February 1948, as reported by Rajmohan Gandhi. This would have had a catastrophic impact on the Export industry of UK that thrived on the ever increasing enmity between India and Pakistan.



o. In the last meeting of the Mahatma with Sardar Patel minutes before Mahatma‟s murder on 30 th January, 1948, he instructed Patel not to resign from the cabinet. These instructions are not available in the printed version of her diaries.



p. The Petitioner is therefore of the view that the investigation into the murder of the Mahatma represents the biggest cover up in the history of India. The blame on Marathi people in general and Veer Savarkar in particular for being the cause of the death of Mahatma has no basis in law and facts. On the other hand there is a compelling need to uncover the larger conspiracy behind the murder of Mahatma Gandhi by constituting a new Commission of Inquiry which request he put before the High Court of Bombay in PIL No. 32 of 2016 and which was dismissed by the Hon‟ble High Court on 06.06.2016.



WWW.LIVELAW.IN q. The Petitioner feels that the Hon‟ble High Court of Bombay erred in dismissing the said petition despite the overwhelming evidence produced by the Petitioner in support of the larger conspiracy behind the murder of the Mahatma. Hence he chose the present appeal.



LIST OF DATES 25.05.1941



Special Operations Executive (SOE), a secret sinister force of the British Crown receives instructions to start operations in India. Its charter includes “means which are either illegal or of such characteristics which could not be publicly acknowledged by H.M.G. SOE is later called Force 136 and reports to Louis Mountbatten in his capacity as the Supreme Allied Commander South East Asia Command from August 1943. Force 136 had authority to instruct police officers not to arrest wanted fugitives. It also had a policy of destroying records of its operatives. A copy of the instructions to the Indian Mission dated 25.05.1941 is attached herewith Annexure P1 [Pages



to



].



and marked as
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17.09.1942



The SOE received instructions to kill Subhas Chandra Bose. A copy of the Cypher Telegram despatched to New Delhi dated 17.09.1942 is attached herewith and marked as Annexure P2 [Pages



14.08.1945



to



]



Lord Keynes writes to the British Cabinet recommending that “it seems, than, that there are three essential conditions without which we have not a hope of escaping what might be described, without exaggeration and without implying that we should not eventually recover from it, a financial Dunkirk. These conditions



are (a)



intense concentration on the



expansion of exports (b) drastic and immediate economies in our overseas expenditure and (c) substantial aid from the United States on terms which we can accept. They can only be fulfilled by a combination of greatest enterprise, ruthlessness and tact”. A copy of the document titled „Our Overseas Financial Prospects‟ dated 14.08.1945 is attached herewith and marked as Annexure P3 [Pages



16.11.1945



to



].



A letter was written to one Mr. Mackenzie by one WFA
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Hamilton, the Superintendent of Police, SB, CID. A copy of the letter dated 16.11.1945 is attached herewith and marked a Annexure P4 [Pages NIL



to



].



The Chief of the General Staff, Lieutenant General Smith issues a top secret directive that “under no circumstances could British Army units be used to suppress communal riots to save native Indian lives. The only exception was in situation where British lives were in danger”. Only 60 top British officers saw this order which was out of the bounds of every Indian eye. A copy of the document titled „The Punjab Boundary Force‟ dated NIL is attached herewith and marked as Annexure P5 [Pages



19.02.1946



to



]



The SOE had a policy of destroying records of its operatives. A letter dated 19.02.1946 on the subject Communist among Force 136 employees is attached herewith and marked as Annexure P6 [Pages



14.08.1947



to



]



A Letter of Appointment was issued to Louis Mountbatten to be Governor General of India by the British King. This led the Ministry of Home Affairs to confirm that “it appears that
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although Dominion of India came into existence as provided in the Indian Independence Act 1947, the King of England continued to be the sovereign power over India until India became a Republic on 26.01.1950. A copy of the letter sent by King George the sixth dated 14.08.1947 is attached herewith and marked as Annexure P7 [Pages



to



].



September



Mahatma Gandhi having doused the communal flames in



1947



Calcutta wishes to go to Pakistan to bring about communal peace and harmony and this heal the soul of wounded subcontinent. Proposal is under consideration of the Governor General of Pakistan Mr. M. A. Jinnah. Mahatma Gandhi receives confirmation that Governor General of Pakistan Mr. M. A. Jinnah is ready to receive Gandhiji in Pakistan. The Mahatma makes plans of going to Pakistan with a group of Punjabi Hindus who were forced to migrate to India during partition riots. A Grand Gandhi Jinnah Revival of People to People Contact was in the offing.
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26.10.1947



An instrument of accession was signed with the State of Jammu and Kashmir. A copy of the instrument of accession of Jammu and Kashmir State dated 26.10.1947 is attached herewith and marked as Annexure P8 [Pages



30.01.1948



to



].



Mahatma Gandhi was brutally murdered. Rajmohan Gandhi writes, “The ground seemed ready for an honorable settlement of all the differences between India and Pakistan-including Kashmir. At any rate, this was Gandhi‟s view, expressed on January 16. He would have built on this ground and perhaps altered the subsequent history, had he been alive to visit Pakistan in February.” Further, notes regarding the murder and the surrounding events were made in the note of Manuben Gandhi. A copy of the extracts from Manuben Gandhi‟s diary dated 30/01/1948 is attached herewith and marked as Annexure P9 [Pages



31.01.1948



to



]



Several eyewitnesses reported that four rounds were fired. A copy of an eye-witness account of assassination dated 31.01.1948 is attached herewith as Annexure P 10 [Pages
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to 31.01.1948



]



Several newspaper reports and eye witness records claim that four shots were fired at the Mahatma. A copy of the front page of the Times of India stating that four rounds were fired dated 31.01.1948 is attached herewith as Annexure P 11 [Pages to



31.01.1948



]



Besides, even the Dawn a pre-eminent newspaper of the time reported that four bullets had been fired. A copy of the front page of the Dawn dated 31.01.1948 is attached herewith and marked as Annexure P12 [Pages



31.01.1948



to



]



The Hindu from Chennai published a photo of the mortal remains of the Mahatma on January 31, 1948 in which it is clearly evident that the Mahatma suffered four wounds. A copy of the photograph dated 31.01.1948 is attached herewith and marked as Annexure P13 [Pages



NIL



to



]



An article in the journal Witness to History cites the account of Vincent Sheen, an eyewitness to the murder of Gandhi. It is stated that four shots were fired. A copy of the report titled „The Assassination of Gandhi, 1948‟ dated NIL is attached



WWW.LIVELAW.IN



herewith and marked as Annexure P14 [Pages 19.02.1948



to



].



The British Embassy in Moscow reports that Mrs Vijayalakshmi Pandit, Indian Ambassador during their condolence visit (over the murder of Mahatma Gandhi) that “they one and all commiserated with her on the wickedness of the British in organizing this dastardly murder”. A copy of the Condfidential document titled F3016 dated 19.02.1948 is attached herewith and marked as Annexure P15 [Pages



08.04.1949



to



].



Vijaylakshmi Pandit was appointed the Ambassador to the United States of America. A copy of the letter to the President of the United States of America sent by George the Sixth dated 08.04.1949 is attached herewith and marked as Annexure P16 [ Pages



09.07.1951



to



].



The Reuters in its edition on 100 years of news gathering reported that Gandhi was shot at four times.



A copy of the



Reuters dated 09.07.1951 is attached herewith and marked as Annexure P17 [Pages NIL



to



]



The Kapur Commission was formed to investigate into the death of Gandhi. Extracts from the report of the Commission
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dated NIL are attached herewith and marked as Annexure P18 [Pages 20.08.2004



to



]



Reports in various newspapers spoke about the uproar in parliament regarding Veer Savarkar. A report of the Business Standard dated 20.08.2004 is attached herewith and marked as Annexure P19 [Pages



01.02.2005



to



]



The Sovereign of Dominion of India was the King of England and not the people of India. The admission of the Union of India in this regard was made in response to an order of the Hon‟ble High Court of Bombay in WP PIL No. 682 of 2005. Information in this regard was obtained by way of an RTI. A copy of No. 12013/4/2005-SR, issued by the Ministry of Home Affairs (SR Desk) dated 01.02.2005 is attached herewith and marked as Annexure P20 [Pages



04.01.2015



to



].



The Petitioner wrote a letter in this regard to the Hon‟ble Chief Justice of India. A copy of the letter dated 04.01.2015 to the Hon‟ble Chief Justice of India is attached herewith and marked as Annexure P21 [Pages



to



].
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29.05.2015



The Petitioner wrote a letter to the defence minister regarding the horrors of 1947. A copy of the letter dated 29.05.2015 with the subject Understanding the horrors of 1947 is attached herewith and marked as Annexure P22 [Pages



to



]. 27.10.2015



The Petitioner received a reply from the officer on special duty, ministry of defence, stating that no information regarding ND Apte was available with the Airforce. A copy of the letter Do. No. 20526/4/AOP Coord/6885-VIP/RM/15 dated 27.10.2015 is attached herewith and marked as Annexure P23 [Pages to



12.12.2015



].



The Petitioner wrote a letter to His Excellency, the President of India. A copy of the letter dated 12.12.2015 to His Excellency, the President of India is attached herewith and marked as Annexure P24 [Pages



31.12.2015



to



].



The Petitioner‟s letter dated 12.12.2015 to the President was forwarded to the Foreign Secretary, Ministry of External Affairs. A copy of the letter dated 31.12.2015 is attached
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herewith and marked as Annexure P25 [Pages



to



]. 27.01.2016



The Petitioner addresses a letter to the Hon‟ble Minister of Law and Justice, Government of India requesting him to set up a New Commission of Inquiry to look into the larger conspiracy behind the murder of Mahatma Gandhi in view of emergence of many new facts. A copy of the letter dated 27.01.2016 is attached herewith and marked as Annexure P26 [Pages to



01.03.2016



].



As the Ministry of Law and Justice fails to respond to the letter of January 27, 2016, the Petitioner filed PIL No. 32 of 2016 in the High Court of Bombay detailing hitherto unknown facts that throw a materially new perspective, of present day relevance, in respect Murder of Mahatma Gandhi. A copy of the PIL No. 32 of 2016 is attached herewith and marked as Annexure P27 [Pages



06.06.2016



to



].



The Hon‟ble High Court of Bombay dismisses PIL No. 32 of 2016 vide the impugned order.
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22.07.2016



The Petitioner is informed by Deputy Registrar of the Supreme Court of India by Dy.No.27911/SC/PIL(E)/2016 in respect of Chamber hearing for disclosing forensic evidence in respect of number of shots fired at the Mahatma as below“With reference to your letter-petition dated 08.06.2016, addressed to Hon‟ble Chief Justice of India, I am directed to inform you that no action was taken on your letter-petition as the subject matter of your letter-petition was not covered under PIL guidelines. Hence the same was lodged.”



18.08.2016



The Petitioner addresses a letter to the Home Minister of India forwarding a complaint with a request to register it as a First Information Report so that forensic examination of the blood stained shawl, watch of Gandhiji and the pistol with which he was shot is done to establish the number wounds suffered by the Mahatma. The



30.09.2016



Petitioner



is



informed



by



copy



of



letter



20011/05/2016/Coordination II that his complaint has been forwarded



to



Joint



Secretary



(U.T)



Home



Ministry



for
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appropriate action. 10.10.2016



The Petitioner addresses a letter to the Joint Secretary Home Ministry pointing out that his complaint discloses a cognizable offence and there has been no undue delay on part of the Petitioner in his knowledge and reporting of the crime. As per the guidelines of the Supreme Court in Lalita Kumari v. Govt. of U.P (WP Crl 68 of 2008), it is mandatory that an FIR be registered if the information received discloses commission of a cognizable offence. However, no action is taken



NIL, 2016



The Petitioner filed a Writ Petition i.e. WP (Civil) D No. 38500 of 2016 before this Hon‟ble Court.



25.04.2017



The Writ Petitioner filed by the Petitioner was withdrawn.



08.05.2017



Hence, this SLP.
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IN THE SUPREME COURT OF INDIA [S.C.R., Order XXI Rule 3(1)(a)] CIVIL APPELLATE JURISDICTION SPECIAL LEAVE PETITION (Under Article 136 of the Constitution of India) S.L.P. (Civil) No. …………….. of 2017 (Arising out of the impugned Judgment dated June 6, 2016, passed by the Hon‟ble High Court of Bombay, in PIL 32 of 2016 dismissing the petition) BETWEEN



POSITION OF THE PARTIES IN THE HIGH COURT



IN THIS COURT



Dr Pankaj Kumudchandra Phadnis Resident of 401 Pritrachaya, S.H.Paralkar Marg, Dadar (W), Mumbai- 400028



……….



AND



Union of India through The Law Secretary,



Petitioner



Petitioner
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Ministry of Law and Justice, Government of India, New Delhi – 110001



……….



Respondent



To The Hon‟ble Chief Justice of India and His Companion Judges of the Supreme Court of India. The Special Leave Petition of the Petitioner above named MOST RESPECTFULLY SHOWETH: 1. This petition is filed against the final judgment of the High Court of Bombay in PIL 32 of 2016 dated June 6, 2016, dismissing the petition.



2. QUESTIONS OF LAW: The following questions of law arise for consideration by this Hon‟ble Court:



WWW.LIVELAW.IN a. Whether the Hon‟ble High Court has committed an error apparent on record by holding that the finding of facts in the Mahatma Gandhi murder case were confirmed right up to the Apex Court? It is a matter of fact that the Apex Court of India i.e. The Supreme Court of India was established on 26.01.1950 while Nathuram Godse was hanged on 15.11.1949 ?



b. Whether the Hon‟ble High Court has erred in rejecting the petitioner‟s request to constitute a new Commission of Inquiry to bring out the truth behind the murder of Mahatma Gandhi on the ground that the petition has been filed after 46 years even when the Petitioner in his knowledge has filed this petition without undue delay and when the Petitioner in his written submission brought out the serious lacunae in the Kapur Commission‟s report such as factual errors, obsolete approach, non-application of mind to available evidence etc?



WWW.LIVELAW.IN



c.



Whether the Hon‟ble High Court has erred in rejecting the petition involving an issue of national importance to constitute a new Commission of Inquiry to bring out the truth behind the real hands involved in the murder of a person like the Mahatma solely on the ground of filing it after 46 years of submission of Kapur Commission‟s report



d. Whether the Hon‟ble High Court of Bombay erred in dismissing PIL No.



32



of



2016



summarily



without



even



adverting



to



the



voluminous evidence and material new facts produced by the Petitioner that he through his research and efforts procured for the past two decades and which were not available either to the Courts of Law that adjudicated the matter of the murder of Mahatma Gandhi or later to the Kapur Commission that examined various aspects of the murder of Mahatma Gandhi and submitted its report to the Government of India on 30.09.1969?



WWW.LIVELAW.IN 3. DECLARATION IN TERMS OF RULE 3(2): The Petitioner states that no other petition seeking leave to appeal has been filed by him against the impugned judgment dated 06.06.2016 passed by the Hon‟ble High Court of Bombay in PIL 32 of 2016.



4. DECLARATION IN TERMS OF RULE 5: The Annexures P1 to P_ produced along with the SLP are true copies of the pleadings/documents which formed part of the records of the case in the Court below against whose judgment the leave to appeal is sought for in this petition.



5. GROUNDS: Leave to appeal is sought for on the following grounds : A. Because the Hon‟ble High Court failed to appreciate that this petition is one concerning the knowing of the truth behind the real hands/culprits who performed that dastardly act of killing the Mahatma and also their hidden agenda of derailing the Great Gandhi Jinnah People to People Contact that the Mahatma had
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planned to embark upon and which plan has been derailed since because of the murder of the Mahatma and the consequences of which are being felt even now.



B. Because the Hon‟ble High Court has erred in holding that the finding of facts in the trial of the murder case of the Mahatma has been recorded by a competent court and which finding has confirmed right up to the Apex Court. The Hon‟ble High Court failed to appreciate the fact that the Hon‟ble Supreme Court of India came into existence on 26.01.1950 while the accused Nathuram Godse and N.D.Apte were hanged on 15.11.1949.



C. Because the Hon‟ble High Court has failed to appreciate the voluminous evidence produced by the Petitioner through his research and efforts which categorically reveal that Mahatma suffered not three but four bullet wounds and that the courts below have ignored that monumental evidence in determining the real hands behind the murder of the Mahatma .



WWW.LIVELAW.IN D. Because the Hon‟ble High Court failed to appreciate th at the courts that conducted the Gandhi murder trial were working under the control of the Governor General who wasthe agent of the British Government and hence the trial was an eyewash far from the truth and contrary to evidence on record. The Petitioner asserts that the truth behind the murder of the Mahatma can be brought forth by a Court established under the Constitu tion of India which opportunity the Hon‟ble High Court has denied by dismissing the petition.



E. Because the Petitioner believes that an examination of the still surviving forensic evidence available in the form of a „Blood Stained Shawl‟ that the Mahatma was wearing at the time of his death would reveal the truth behind the number of gunshot wounds that the Mahatma suffered and which will expose the inherent inconsistencies in the trial of the murder of Mahatma. F. Because the Hon‟ble High Court has failed to appreciate the material new facts produced by the Petitioner that there



were



some secret sinister forces behind the murder of the Mahatma
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working covertly and under the instructions and guidance of the British Government with the aim of derailing the proposed Gandhi Jinnah peace accord.



G. Because the Hon‟ble High Court has failed to appreciate that the Petitioner in his knowledge has not filed this petition late.



H. Because the Hon‟ble High Court has erred in dismissing the petition for the constitution of a new Commission of Inquiry solely on the ground of delay of 46 years from the submission of the report of Kapur Commission despite the fact that the Petitioner has produced cogent evidence that the Kapur Commission report has many lacunae in it such as factual errors, inherent contradictions, obsolete approach, non-application of mind to available evidence and that it has failed to look deep into the real culprits and the real reasons behind the murder of the Mahatma.
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6. GROUNDS FOR INTERIM RELIEF: Because the petitioner has an excellent prima facie case for the reasons stated above. The balance of convenience is in favor of the petitioner and that the Petitioner believes that the country will suffer irreparable damages if the desired relief is not granted.



7. MAIN PRAYER: It is most respectfully prayed that this Hon'ble Court may be pleased to: a) Grant Special Leave to Appeal against the impugned final Judgment dated 06.06.2016 passed by the Hon‟ble High Court of Bombay in PIL No. 32 of 2016. b) Pass such other or further orders as this Hon'ble Court may deem fit and proper in the facts and circumstances of the case.



8. PRAYER FOR INTERIM RELIEF: It is most respectfully prayed that this Hon'ble Court may be pleased to:
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a) Grant ad-interim ex-parte stay of operation of the impugned final Judgment dated 06.06.2016 passed by the Hon‟ble High Court of Bombay in PIL No. 32 of 2016. b) Pass such further or other orders as this Hon‟ble Court may deem fit in the facts and circumstances of the case and thus render justice. AND FOR THE ABOVE ACT OF KINDNESS THE PETITIONER AS IN DUTY BOUND SHALL EVER PRAY.



Place: Date:



Petitioner in Person
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