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IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF TEXAS FORT WORTH DNISION



Shellie Smith, Quinn Eaker, Timothy Bilello, Jr., Robert Kinney Inok Alrutz, Plaintiffs



v. CITY OF ARLINGTON, DETECTIVE M. PEREZ Defendants



§ § § § § § § § § §



CASE NO. - - -



PLAINTIFF'S ORIGINAL COMPLAINI TO THE HONORABLE JUDGE OF SAID COURT: COMES NOW, SHELLIE SMITH, QUINN EAKER, TIMOTHY BILELLO, JR., ROBERT KINNEY and INOK ALRUTZ, Plaintiffs in the above styled cause who file this, their Original Complaint complaining of Defendants City of Arlington and Detective Perez and for cause of action show unto the Court the following:



I. JURISDICTION 1.



This court has federal question jurisdiction pursuant to 28 USC 1331. The federal laws claimed



in this petition are 42 USC 1983, the 4th Amendment to the United States Constitution and the 14th Amendment to the United States Constitution. The claims are for violations of the Plaintiffs' rights to be free from unreasonable searches and seizures protected under the Fourth Amendment to the United States Constitution, made applicable to Texas and all other states of the United States through the Fowteenth Amendment to the United States Constitution. The court has pendent jurisdiction over all state claims pursuant to 28 U.S.C. §1367.
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II. PARTIES AND SERVICE



2.



Plaintiffs are individuals and citizens of Tarrant CoWlty, Texas. One Plaintiff is a resident of Louisiana.



3.



Defendant City of Arlington is a mWlicipality that may be served by serving its City Manager, Trey Yelverton, at the City Manager's Office located at 101 West Abram Street, 3r


4.



Defendant M. Perez, is an individual and resident of the State of Texas. Defendant M. Perez, Badge No. 2558 is a police officer and narcotics detective employed by the City of Arlington Police Department at all times material to this case. She may be served at the Arlington Police Department, 620 West Division Street, Arlington, Tarrant CoWlty, Texas 76011 .



III. EXHIBITS I. Detective Perez Probable Cause Aff. for Narcotics Warrant-



"A"



2. Inventory showing no Narcotics found -



"B"



3. Search Warrant for Marijuana -



"C"



4. Inspection & Abatement Warrant (City Code Violations) -



" D"



5. Inventory of Abated Property -



"E"



6. Declaration of Shellie Smith June 19, 201 5 -



"F"



a. Affidavit of Shellie Smith Dated August 30, 2013-attachment 1 to "F" 7. Declaration of Elizabeth lnok Alrutz -



"G"



a. Affidavit of Elizabeth Inok Alrutz Dated August 30, 2013-attachment I to "G" 8. Declaration of Quinn Eaker -



"H"



a. Affidavit of Quinn Eaker Dated August 30, 2013-attachment 1 to "H"
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9. Declaration of Shellie Smith June 23 , 2015 Garden of Eden Website



"I"



a. Excerpts of the Garden of Eden Website-attachment 1 to "I" 10. Affidavit of D'Rhab



"J"



11. Affidavit of Amadi Dey



"K"



12. Affidavit of Timothy Bilello, Jr.



"L"



13. Affidavit of Robert Kinney



"M"



14. Declaration of Shellie Smith June 23, 2013 Probable Cause Affidavit



"N"



15. Declaration of Aron Benjamin Goins



"O"



16. Open Records Request



"P"



All of the Exhibits referenced above are fully incorporated herein to this entire Complaint and are made a part of this entire complaint as if fully set forth herein. III. FACTS



4.



Shellie Smith has enjoyed her property at 7325 Mansfield Cardinal Road,



Kennedale, Texas 76060, (hereafter referred to as the "Garden of Eden") for over fifteen years. The Garden of Eden is a 3.5 acre parcel of land with a 3,800 square foot, 4 bedroom home on the property in Arlington, Texas. (See Exhibit "A") 5. Shellie uses her land to grow food and create, along with the help of Quinn Eaker, a self-sustaining community. Shellie and Quinn nurtured the soil with mulch and sheltered the weather sensitive vegetables with tall grass. Shellie and Quinn also permitted guests to live at their house and help with cultivation of the garden. 6.



Shellie and Quinn created a website "IntotheGardenofEden.com", accessible
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without the need for a user id or password, that provided pictures of the land and the plants as well as an explanation of how they grow healthy, tasty food. (See Exhibit "I" & Attachment 1 to Exhibit "I") 7.



Shellie and Quinn often held open tours of the Garden of Eden to allow people



to view their garden and their home and ask any questions. 8. Illustrating their enthusiasm for the garden and the food, Shellie and Quinn used the term ''uber dank" on their website to describe their food. The website provides a full play by play of the origin of the term "uber dank" and its intended meaning. The website states as follows: "Quinn has been creating delicious food with a passion for MANY years. He grew up in a household where 99% of the food that was eaten out at restaurants was not as tasty as at home. One day, years later, while in the Garden of Eden, we were enjoying a particularly DELICIOUS feast which he had of course prepared, our eyes were closed in the enjoyment of the moment, and he uttered, 'Mmmmmmmmmmmmmmmmmm, this is UBER DANK.' Thus the name for our high vibe cuisine was born-"



The website went on to say the following: "Uber Dank is quite a play on words, so a little explanation is beneficial. Uber is West coast slang meaning 'over the top' or 'extraordinary.' Uber is also a Gennan word meaning 'super,' basically the same thing. Dank is West coast slang morphed into the meaning of 'high quality,' mostly pertaining to consumables. Dank is also a Gennan word meaning 'overflowing gratitude.'*" (To avoid confusion as to what the website says, hard copies of this website are attached to this Original Complaint. Shellie Smith completed an affidavit, with the hardcopies attached, stating that the hardcopies of the website are exactly what Perez viewed when she commented on the term ''uber dank". (See Exhibit "I" and Attachment 1 to Exhibit "I") PLAINTIFF'S ORIGINAL COMPLAINT
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9. Drug Raid, August 2, 2013



A SWAT team of the Arlington Police Department, described in affidavits as 15-20 men strong, executed a no knock entry at 7:40 a.m. on August 2, 2013, on the property and home described above. (Affidavit of Shellie Smith, paragraph 44 attached as Attachment 1 to Exhibit "F")(Aff. of Amadi Dey Issa El Hussaine Bey Ali (hereafter referred to as "Amadi Dey"), p. 1, attached as Exhibit "K")(Aff. of Quinn Eaker, paragraph 1, attached as Attachment 1 to Exhibit "H")(Aff. of Timothy Billelo, Jr., Paragraph 2, attached as Exhibit "L") To proceed to the home, the SWAT team had to break a locked gate that blocked vehicles entering the property from the street. The SWAT team pulled every man and woman, including a woman sleeping in her bed with her two-week-old and twenty-two-month old infants, out of bed, handcuffed them and searched the property for marijuana, weapons, currency, and other indicia of a drug trafficking organization. (See Affidavit of Quinn Eaker, paragraph 1-3, S)(See Affidavit of Shellie Smith, paragraphs 1-7, attached hereto as Attachment 1 to Exhibit "F")(See Narcotics Search Warrant, attached as Exhibit "C", more fully described in paragraph 12 below) The mother of the children, Inok Alrutz, was allowed to reunite with her children, but only under armed guard and only after being initially handcuffed and told to sit in a chair next to her children. (Affidavit Inok Alrutz 1, 3, 6-10, attached as Attachment 1 to Exhibit "G") 10. The detention, as can be expected when a SWAT team is in fear of their lives, PLAINTIFF'S ORIGINAL COMPLAINT
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was brutal. Plaintiff, Robert Kinney's Affidavit, as a representative sample of the affidavits of the other detainees, states the following: I, Robert Kinney, was sleeping comfortably alone in my bed at Shellie Smith's home on August 2, 2013, when I was awakened by a loud screaming voice. Eventually I understood the word, "Police" ... (First Page, First Paragraph) I was sleeping in my shorts and quickly put on my clothes and proceeded towards the voice. I had my hands up and in front of me and said, "I am here." Then I was ordered at gunpoint to come to the other officers, which I did. I had my wits about me, but I felt a good bit of shock at the number of officers pointing their weapons and flashlights at me. They continued the screaming of commands, all of which I do not recall. My natural response was to obey their commands in light of the guns pointed at me with fingers on the triggers. I noticed the black gloves on their hands with their flesh colored index fingers exposed, which made it easy to see they were on the trigger. One slip of their adrenaline charged bodies and I would have been shot. One wrong move of my innocent body and I would have been shot, no question in my mind. (First Page, First Paragraph) . . . He shouted at me asking if there were any guns in the house? I said I have never seen one or even heard of one being in the house. I was the first to be taken into custody and detained within the house. I was handcuffed and commanded to sit on the floor of the front room of the house ... The handcuffs were placed very tightly and were quite painful on my wrist, but I didn't complain to the officers. I was asked if I had any "Marijuana or Drugs" on me, which I replied that I did not. My pockets were emptied on to the floor. My wallet was taken and placed on the table. At this point I began to just observe the movement and the intensity of the actions of the officers. They seemed to be in a way super-excited state and weren't really able to hear. Just a lot of shouting and fear in their voices. It seemed they were expecting some resistance because they were so jacked up with emotion. This led me to believe that their briefing on the environment was hostile and should be met with full force, even though they had to know from their surveillance that there women and babies in this environment. Swat teams don't move without surveillance and preparation from my limited knowledge. (Bottom page 1, top page 2)



11. A total of eight adults, five of whom are Plaintiffs in this case, were detained via handcuffs while the SWAT team searched for the items listed in a search warrant. PLAINTIFF'S ORIGINAL COMPLAINT
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(Affidavit Shellie Smith, paragraph 4, Attachment 1 to Exhibit "F") The adults were Shellie Smith, Quinn Eaker, Inok Alrutz, Robert Kinney, Timothy Bilello, Jr., D'Rahb, Ka and Amadi Dey. (Affidavit Shellie Smith, paragraphs 5, 7, Attachment 1 to Exhibit "F" & Aff. Timothy Bilello, Jr,, paragraph 9, Exhibit "L") This detention lasted between one and half and two hours. (See Amadi Dey Aff. stating . . . "No warrant was presented us for the entire time we were detained in handcuffs which was for one and a half to two hours", p. 2 - third paragraph from bottom)(See Affidavit of Quinn Eaker, .. , confirming he was separated from the other detainees at some point after 8:25 a.m. and detained in isolation by a SWAT team officer for at least another hour, paragraphs 1, 12-14) 12. The SWAT team performed this police operation pursuant to a warrant signed the previous day authorizing any peace officer to enter the Plaintiffs' home ''without knocking" and search the Plaintiffs home and property for the following: (a) live marijuana plants in various stages of growth, (b) cultivated and usable marijuana ready for distribution, (c) materials used in the packaging, cutting, weighing and distribution of marijuana, (d) components of a marijuana growing operation including, but not limited to, structural supports, high intensity lights, ballasts, tubs, water pumps, tubing/hoses, electrical timers, carbon dioxide generators, fans, air filtration systems, grow media, measuring cups, and hydroponic nutrient formula/fertilizer, ( e) Documents including but not limited to a calendar or date book which illustrates a time keeping system noting important steps in the marijuana growing process of one or more locations that are used for the sole purpose of growing marijuana, (f) books, records, notes, ledgers, bank records, and papers, handwritten or electronic, which relate to the distribution of marijuana or the receiving of proceeds from the illegal distribution and sale of marijuana, (g) books, records, notes, PLAINTIFF'S ORIGINAL COMPLAINT
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ledgers, bank records, and papers, handwritten or electronic, which relate to members of a trafficking organization that distributes marijuana, (h) US Currency related to the illegal distribution of marijuana, (i) photographs or videos of contraband and/or members of a trafficking organization that distributes marijuana. (Search Warrant, attached as Exhibit "C") 13.



The narcotics warrant was obtained on the strength of a probable cause



affidavit signed by Narcotics Detective M. Perez employed by the City of Arlington Police Department. The first paragraph of the warrant states "WHEREAS, an affidavit, in writing, under oath, has been made before me by DETECTIVE PEREZ #2258, a police officer with the Arlington, Texas, Police Department, and said affidavit is attached hereto and is incorporated herein by reference" ... (See Exhibit "C", Warrant)(Perez Probable Cause Aff., Exhibit "A") 14.



The SWAT team found nothing described in paragraph 12 above as



documented in an inventory consisting of three simple words "items seized-none". (Exhibit "B") This inventory is signed. (See Exhibit "B")



15. No Probable Cause for Drug Raid, Even with Warrant Plaintiffs complain of the search and seizure by the Arlington SWAT team from 7:40 a.m. to 9:30 a.m. as unreasonable and a violation of their Constitutional rights under the 4th and 14th Amendments because the warrant was not based on probable cause. As the United States Supreme Court has stated, a warrant does not per se legalize a police department's conduct. A magistrate is not a rubber stamp and in order to ensure that such an abdication of the magistrate's duty does not
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occur, courts must continue to conscientiously review the sufficiency of affidavits on which warrants are issued. 16.



Four Corners of the Probable Cause Affidavit To assess probable cause, the Courts look to the four comers of Detective



Perez's Probable Cause Affidavit. Evidence outside the affidavit cannot be used to develop probable cause. 17. Probable Cause Affidavit (Exhibit "A")-Allegation No.1 The second paragraph of page one of the affidavit states as follows: On or about July 30, 2013, in the City of Arlington, Tarrant County, Texas, QUINN EAKER, A WHITE MALE BORN FEBRUARY 7, 1983, did then and there commit the offense of POSSESSION OF MARIJUANA UNDER TWO OUNCES, a MISDEMEANOR, in that he did then and there intentionally or knowingly possess a usable quantity of MARIJUANA OF TWO OUNCES OR LESS. (See Exhibit "A")



Perez states no basis for her belief that Quinn Eaker possessed marijuana on or about July 30, 2013, rendering this statement mere ipse dixit and no basis for probable cause. Due to the "four comers" rule referenced in paragraph 16 above, Plaintiffs are not required to rebut this allegation because it has no foundation. Regardless Quinn Eaker signed an affidavit on August 30, 2013, stating as follows: ... Second, there is no way that any proof exists to support this sworn statement. I, the living breathing man, Quinn, had no interaction with any detectives or officers in any capacity on or about July 30, 2013, nor was I in possession of any marijuana. (Paragraph 29) PLAINTIFF'S ORIGINAL COMPLAINT
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At no point during this whole day of August 2, 2013, was I charged with possession nor was any marijuana found in my possession. The living, breathing man, Quinn, was unlawfully seized by force, void of any charges of any kind. (Paragraph 30)



18.



Probable Cause Affidavit- Allegation No. 2 At the top of page 3 of the Affidavit, Detective Perez states as follows:



On or about July 30, 2013, Detective Perez #2258, hereinafter referred to as AFFIANT, was working in an undercover capacity for the Arlington Police Department Narcotics Unit and assigned to the Tarrant County Narcotics Unit Southeast Sector. Affiant has been a police officer for 5 years and assigned to the covert operations unit as a narcotics detective for 2 ~years. AFFIANT has had numerous hours of training related to marijuana cultivation. AFFIANT was assigned to investigate 7325 Mansfield Cardinal Rd in Arlington, Texas which is



known as the "Garden of Eden" based upon multiple reports that the residents of the property were growing marijuana."



Based on the wording of this affidavit, Perez was assigned to this case on July 30, 2013, a mere three days before what will be shown in subsequent paragraphs to be a very large, coordinated effort by the City utilizing over fifty officers and three different law enforcement departments which were the SWAT team, the Code Enforcement Officials and regular, uniformed police officers, to search the Plaintiffs' property. Though Detective Perez claims "multiple reports" were made that the residents of the Plaintiffs' property were growing marijuana, she provides no PLAINTIFF'S ORIGINAL COMPLAINT
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details to support these allegations. The affidavit provides no names, dates or any information to provide a basis for the reports. They are bald conclusions with no foundation similar to the allegation that Quinn Eaker possessed marijuana on or about July 30, 2013. A subsequent undercover operation, discussed in paragraph 20 below, rendered these reports and a separate anonymous tip discussed in paragraph 19, as baseless reports "before" Perez signed the Probable Cause Affidavit. 19. Probable Cause Affidavit-Additional Allegation -Anonymous Tip Detective Perez refers to the following on p. 4: In June 2013 an anonymous source of information provided the following information: Quinn Eaker of the "Garden of Eden" community is growing marijuana that is covered by bamboo and that there were weapons, specifically two rifles and one pistol on the property".



Detective Perez does not explain if she has used this anonymous source before to solve or investigate crimes or whether there was some indicia of reliability or credibility to this story. Detective Perez does not explain to whom this report was made, who initially investigated this report, or whether Detective Perez or anyone at the City of Arlington interviewed the informant. The anonymous tip is a bald conclusion with no foundation. However, the City of Arlington did send undercover police officers to the Garden of Event for a public
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event to attempt to corroborate this tip. The officers could not corroborate the tip as discussed below. 20. Undercover Operation - Not a Basis for Probable Cause On page 3 of the Affidavit, Detective Perez references a public event at the Garden of Eden "earlier this year" where Arlington Police Officers, whom the Affiant knows to be credible, went to a public event at the Garden of Eden in an undercover capacity to investigate possible criminal activity. The Affidavit states as follows: Once at the property, Officers recognized Smith and Eaker from the photographs they had viewed. While at the property, Ms. Smith gave officers a tour of portions of the property which included various gardens and plants grown on the property. Eaker spoke with officers about gardening, growing different types of bamboo as well as various workshops that he conducts on the property. There were portions of the Garden of Eden which Officers were not able to access.



The Affiant makes no mention whatsoever of the undercover officers noticing any marijuana plants, marijuana growing equipment or any criminal activity whatsoever. Pursuant to her training as a narcotics officer, she would have mentioned marijuana plants or criminal activity in the Probable Cause Affidavit had it been discovered. Hence, this was, in reality, a finding that the Officers saw no marijuana plants to corroborate any anonymous tip referred to previously.
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The Affidavit does mention that there were portions of the Garden of Eden which Officers were not able to access. This provides no help to a probable cause analysis because it does not state what part of the property the Officers were not able to access and whether the Officers believed, for some credible reason, that there was criminal activity going on in the location they did not reach. Further, the Affiant does not suggest or even hint that the officers were "prevented" from seeing whatever they wanted.



21. Probable Cause Affidavit-Allegation Concerning Website Detective Perez references, on pgs. 3-4 of her affidavit, that the website http://intothegardenofeden.com refers to the food at the Garden of Eden as "Uber Dank High Vibe Cuisine". Though Perez notes that the website actually defines the terms ''uber" and "dank" and that the Garden of Eden does not reference the term marijuana when defining these terms, Perez then substitutes her own definition for this term based on "her training and experience". Based on her training and experience, "Uber Dank" is slang for high quality marijuana. Perez also states that the website uses the word high multiple times "while describing their food" and that this is somehow connected to marijuana because individuals who consume marijuana often describe themselves as "high". Perez also adds that marijuana can be baked into food. Of course, none of Perez's comments about marijuana are in the website. They are simply her comments.
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The characterization by Perez of the term "uber dank" has no relevance to the Garden of Eden website. Plaintiffs were very specific in what they meant by the term ''uber dank" as shown in paragraph 8 above and it was not a reference to marijuana. (See Attachment 1 to Exhibit "I") 22. Probable Cause Affidavit - Final Allegation - Aerial Surveillance Detective Perez references on p. 4 that the City of Arlington was put in contact with an experienced narcotics agent, S. Reynolds, employed by the Texas Department of Public Safety, with 17 years of flying missions related to marijuana eradication who, on July 30, 2013, flew "more than 400 feet" above ground level in public airspace. Perez further states as follows: Agent Reynolds told AFFIANT that when he flew over the property he observed an approximate 30 by 30 square area located between the pool and main residential structure of the property. Agent Reynolds described the area as containing perimeter plants that appeared to be taller than the interior plants. Based on Agent Reynolds' training and experience, the interior plants did appear to be consistent with marijuana plants. This was consistent with the information provided by the anonymous source. AFFIANT viewed digital photographs taken during the aerial surveillance and recognized the property as the same property located at 7325 Mansfield Cardinal Road.



The key to this paragraph is what Perez does not mention. Perez admits to seeing digital photographs taken during the aerial surveillance, but does not mention seeing any marijuana in the photographs. The reality is that the 30 by 30 foot area had external plants that were higher than the interior plants, but the
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interior plants were tomato plants, pepper plants, okra and basil. (Shellie Smith Aff., Exhibit "N") The interior plants were not marijuana plants. Even if the interior plants described above looked "consistent" with marijuana plants from the vantage point of someone flying over 400 feet above the property, this consistency would have been eliminated once Perez or Reynolds looked at the digital photograph. It is undisputed that aerial photographs are taken during a drug surveillance operation so that the drugs or plants in question, in this case marijuana, can be identified with sufficient certainty. This serves two purposes. If the plants in question are illegal, such as marijuana, the narcotics detective assigned to the case, in this case Detective Perez, can develop probable cause to sign an Affidavit and request a warrant. If the plants in question are shown to be legal, such as what the Garden of Eden had, the suspects can be freed from suspicion, at least temporarily, and not subjected to an immediate and potentially life changing drug raid where the suspects' lives are potentially at risk. Instead, Perez eliminates the entire situation by simply saying "AFFIANT viewed digital photographs taken during the aerial surveillance and recognized the property as the same property located at 7325 Mansfield Cardinal Road." Given that Perez and Reynolds are both experts at spotting marijuana plants (See Probable Cause Affidavit - Reynolds has seen over 100,000 marijuana plants, Perez has 2 Yi years training in the covert operations unit as a narcotics detective
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for the Arlington Police Department, See Exhibit "A"), there is no question that Perez and Reynolds would have noticed that there were no marijuana plants in this 30 by 30 foot area after looking at the digital photographs. And, if the City of Arlington attempts to produce photographs of poor quality or photographs that do not show the 30 by 30 foot area, a question will be raised about whether the City of Arlington has read the Dondi case, required reading by Judge McBryde, and whether they are acting in good faith in the discovery process. 23. Interplay between Undercover Operation and Aerial Surveillance Perez fails to mention whether the undercover officers entered the 30 by 30 foot area referenced by Reynolds. In fact, Perez fails to mention any part of the Garden that the undercover officers inspected. However, we know that the undercover officers found no marijuana during the undercover operation. We also know that they were not restricted from seeing the 30 by 30 foot area in question. (See Exhibit ''N") Therefore, though Perez does not state what exact area of the Garden the undercover officers ''were not able to access" in her Probable Cause Affidavit, we know it was not the 30 by 30 foot area referenced by Reynolds. Therefore, the inference is that the officers walked right through the 30 by 30 foot area, perhaps with Smith or Eaker side by side with them, inspected the plants and found no marijuana. This "boots on the ground" surveillance of the 30 by 30 foot area would have eliminated any idea that there was marijuana there.
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The Probable Cause Affidavit does not answer these questions and, therefore, detracts from as opposed to corroborates the anonymous tip. It is well established that the Courts look to all circumstances under the "totality of circumstances" test to determine if an anonymous tip is corroborated sufficiently to establish probable cause. 24.



No Corroboration of Anonymous Tip by Aerial Surveillance



The anonymous tip was that Quinn Eaker was "growing marijuana that is covered by bamboo". (See Exhibit "A") The aerial surveillance mentions a 30 by 30 foot area where there were taller, exterior plants and shorter, interior plants where the shorter, interior plants looked "consistent" to marijuana. Reynolds does not mention that the taller, exterior plants were bamboo or anything that resembled bamboo. Reynolds also does not mention that these taller, exterior plants, whatever they were, covered the interior plants. Regardless, Perez says that Reynold's description of the 30 by 30 foot area "was consistent with the information provided by the anonymous source". (Exhibit "A") This is an inaccurate statement by Perez. 25. No Corroboration of Anonymous Tip of Two Rifles and One Pistol Perez states that in June of 2013 an anonymous informant stated that Quinn Eaker was growing marijuana that is covered by bamboo "and that there were weapons, specifically two rifles and one pistol on the property". (Exhibit "A")
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Perez incorporated this tip about the two rifles and one pistol into her Probable Cause Affidavit as follows:



If the suspects are given a forewarning of officers' presence on the property, this would give the suspects an opportunity to arm themselves which would expose the approaching officers to unnecessary risk. This risk is increased by the fact that AFFIANT has observed a large chain link used to secure the outer gate on to the property which will prevent the gate from being opened without force. It will take longer for officers to make entry on to the premises which gives the occupants additional time to arm themselves. AFFIANT knows the point of entry into a house is referred to as the "fatal funnel" meaning the occupants of the house need only aim a weapon at this point of entry and wait for a target to appear. (Exhibit "A", p. 6) .... I further find that the affidavit states facts and information sufficient to justify entry without knocking and announcing." (Exhibit "A", p. 7) Similar to her allegations about marijuana cultivation on the Garden of Eden, Perez is required to corroborate the anonymous tip about the two rifles and a pistol. Perez does not do that. Nowhere in her affidavit will the Court find any corroboration, or any attempt at corroboration, of this anonymous tip. 26. No-Knock Entry Not Supported by Probable Cause It is well established Fifth Circuit law that a warrant for a "no-knock" entry must be supported by probable cause. This is the case even if the officers in question are searching for narcotics. Given that Perez offered no corroboration whatsoever for the allegation that there were two rifles and one pistol on the Plaintiffs' property, there was no probable cause for the no-
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knock entry which, therefore, violates Plaintiffs' rights to be free from unreasonable search and seizures under the 4th and 14th Amendments to the United States Constitution. 27. Simultaneously with the SWAT team's departure, regular, uniformed officers arrived to further detain the Plaintiffs.



Robert Kinney's affidavit states the



following: At some point, I don't know the time, the SWAT team appeared to hand control of the property and our detainment over to the regular police officers. (First Sentence, Second to Last Paragraph, p. 3 of Aff.) Given that SWAT detained the Plaintiffs between one and a half to two hours, this puts the detainees in the hands of the regular officers at approximately 9:30 a.m. This new group of officers detained the Plaintiffs until 5 :00 p.m. as will be discussed in paragraph 28 below. As the handcuffs were taken off of the Occupants by the SWAT team, the SWAT team escorted Shellie Smith to the front porch to be greeted by members of the City of Arlington Code Compliance Department who produced an Inspection & Abatement Warrant for Fire, Health and Code Violations. (Shellie Smith Aff., Attachment 1 to Exhibit "F", paragraphs 1, 25-28)(Warrant, Exhibit "D") The City of Arlington Code Enforcement Officers arrived at the property at the same time as uniformed police officers. (Shellie Smith Aff., Attachment 1 to Exhibit "F", paragraphs 1, 25-28)



28. City Code Violations - The Abatement warrant, signed at 4:50 p.m. on August PLAINTIFF'S ORIGINAL COMPLAINT
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1, 2013, authorized the City of Arlington Code Enforcement Department to enter the Plaintiff's property and home to "inspect, make note of findings, and take photographs of items in violation of fire, health, or building regulations, statutes, or ordinance, and abate any and all hazardous conditions in accordance with law." (See Warrant, Exhibit "D", last paragraph) In the process of abating alleged hazardous conditions, City Code Officials cut down and carted off healthy, legal plants such as tomatillo plants, hackberry bushes, sweet potatoes and sweet potato greens as well as driving their trucks over hose irrigation lines breaking them in the process. (Affidavit Shellie Smith, paragraph 36 & 3 7, Attachment 1 to Exhibit "F") This excessive abatement activity harmed the Garden of Eden occupants as it destroyed their food, plants and irrigation system. 29. The City Code Officials Found No Marijuana Plants The Abatement Warrant gave the City Code Enforcement officials free reign to inspect the entire property and abate and photograph whatever hazardous conditions they could find. (See Exhibit "D") The City Code Officials exercised these rights in carting off a large amount of property and vegetation from the Garden of Eden on August 2, 2013. (See Inventory of Abated Property, completed by City of Arlington, attached hereto as Exhibit "E'') The Inventory makes no mention of any marijuana plants. (See Exhibit "E")
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30. No Charges, Arrests for Marijuana Related Offenses at Garden of Eden Nobody has ever been arrested or charged with any crime related to possessing, growing, distributing (or whatever expansive language the mind can conjure) marijuana at the Garden of Eden. And, the City of Arlington has never documented finding any marijuana plants or anything related to possessing, growing, distributing, etc . .. marijuana at the Garden of Eden. 31. The Abatement Warrant did not Authorize Detention of Plaintiffs The Warrant issued due to City Code Compliance Officer Curtis Jones' affidavit did not call for the detention of the Plaintiffs. The Warrant did not reference illegal or dangerous activity. This Warrant simply permitted the following: Enter the property and structures located at 7325 Mansfield Cardinal Road, also known as 7401 Mansfield Cardinal Road, Arlington, Tarrant County, Texas, with legal description Russell, Jesse Survey Abst 1328 Trs lB & 1B3A, and further described as a two story, white, single family house and multiple accessory structures to inspect, make note of findings, and take photographs of items in violation of any fire, health, or building regulations, statutes or ordinance, and abate any and all hazardous conditions in accordance with law. (See Exhibit "D")



The Abatement Warrant does not call for the detention of the Plaintiffs. Therefore, any detention pursuant to the Abatement Warrant violated the Plaintiffs' rights under the 4th and 14th Amendments to be free from unreasonable search and seizures. It is unclear what right the uniformed officers claimed to detain the Plaintiffs from 9:30 a.m. to 5:00 p.m. To the extent they rely on the abatement
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warrant, this constitutes a per se violation of the 4th and 14th amendment. 32.



Detention by Arlington Police Officers from 9:30 a.m. to 5:00 p.m.



The detention continued after the SWAT team raid. As explained in paragraph 27 above, the SWAT team left at approximately 9:30 a.m. and handed the detention of the Plaintiffs over to the regular, uniformed police officers. (Robert Kinney Aff., p. 3) The detention by the uniformed officers continued until 5:00 p.m. with the exception of Robert Kinney who was allowed to leave at 12:30 p.m. (Affidavit Shellie Smith, Attachment 1 to Exhibit "F", stating that "we were in the presence of armed men and women who stood watch over us" . . until approximately 5:00 p.m.)(Robert Kinney Aff., last sentence, stating "I was allowed to leave at that point. I think it was around 12:30 in the afternoon.") Plaintiffs complain that this detention, described below, violated Plaintiffs' rights to be free from unreasonable search and seizures under the 4th and 14th amendments because the only warrant this group of officers can rely upon is the same warrant that the SWAT team relied upon, which was a warrant not based on probable cause. Additionally, this detention was unreasonable because it exceeded the scope of the narcotics warrant as will be explained below. 29. The Place and Method of Detention Most of the adults signed affidavits within a month of the raid. Plaintiff provides the following experts to illustrate the detention:
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Excerpts of Affidavit-Amadi Dey- Signed August 31, 2013 We offered to make breakfast of eggs and pancakes for anyone who wished to partake, as well as fresh smoothies or other beverages. No alleged officer took us up on the offer. We offered again around lunch time to serve them gumbo, but again they refused. We looked into the eyes of many of the men and women carrying powerful weapons, all of whom were not invited into our home. They were present at all times with loaded firearms, watching over our every move, even if we wanted to go to the bathroom... .



Many of the officers admitted they had nothing to do with the Code Enforcement, and even when not agreeing with the activities that were taking place they did nothing to make it stop. They insisted they were just simply doing what they were told, regardless of whether they deemed it to be morally correct or not. (See Exhibit "K", p. 4) Excerpts of Affidavit - Shellie Smith - Signed August 30, 2013 My friends and I were given the choice of moving together outside or into the kitchen. We chose the kitchen as we were thirsty. We were allowed to move about within this space and eventually to the deck outside. We were in the presence of armed men and women who stood watch over us in our kitchen and all over the deck for the entire time they were on our land, which was approximately 5:00 p.m. . .. (See Attachment 1 to Exhibit "F", p. 4, paragraph 28) As the day progressed, the alleged officers were more receptive to our questions and we had some casual verbal exchanges both in the kitchen and on the back deck. .... Many of the alleged officers admitted they had nothing to do with code enforcement, and were simply just doing as they were told. I learned of many of the alleged officers who said they would rather be at home with their families, but who admittedly were just "doing my job" because they needed the paycheck to feed their loved ones. (See Attachment 1 to Exhibit "F", paragraph 32)
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Quinn was removed from the land in handcuffs, though peacefully against his will, taken to the Arlington Jail. We were infonned that the cuffs could be removed, so we stood with our backs to the alleged officers/ operatives.



My friends and I were moved into the kitchen, still under constant gun control. Shellie read aloud the two WARRANTS and was stunned at the charges. We were denied the right to roam our land or witness the trespasses. (Exhibit



"J") Excerpts of Robert Kinney At some point, I don't know the time, the SWAT team appeared to hand control of the property and our detainment over to the 'regular' police officers. I am not sure of the time. They were armed as normal officers seemed to be, but did not have their hands on weapons or weapons drawn that I could see. More time passed and we were eventually freed from our handcuffs. It might have been around 10 am. We were then given the option of moving as a group outside or to another part of the house. We opted to move to the kitchen area. In this area we could could get food and drink. .... We waited for at least two more hours when finally the officers agreed to let me go, as I was not a resident of Shellie's house..... I was allowed to leave at that point. I think it was around 12:30 in the afternoon. (Exhibit "M")



30. An entirely separate detention was going on upstairs with Inok Alrutz and her two children. After the SWAT team left, Inok Alrutz spent the entirety of her day in bed with her children being watched by armed police officers. After describing 60-90 minutes of being watched by SWAT team officers, including being escorted
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to the bathroom when she needed to go, there was a point in the day when the detention was handed over to uniformed police officers. Specifically, a female officer was assigned to her as her guard. (See Inok Alrutz Affidavit, paragraph 12) This all-day detention occurred "after" the following occurred: Teams of people dressed in regular clothing, many wearing badges, some carrying papers and some carrying cameras, came into the room and inspected, made notes and took photos of the bedroom, bathroom, closet and balcony that comprises the second floor. At one point, the crawl space was located and additional people were brought up. Those teams spent no more than 15 or 20 minutes on the second floor altogether. (lnok Alrutz Affidavit, paragraph 11)



31. The detainees were compliant and posed no physical threat to this group of officers as the following affidavits illustrate: Amadi Dey's Affidavit



We put away the dishes while singing and dancing; while the alleged officers shamefully stood on guard with guns. (P. 4, second to last paragraph) We had our first smoothies of the day, played the drums and gathered in support of one another, as the sounds of a mower permeated the air. (p. 4, last paragraph, first sentence) Shellie Smith Affidavit



My friends and I discussed the tranquility we were capable of having even in this life-threatening situation. Even under duress and the pressure of their presence, we remained peaceful and simultaneously aware of the multitude of rights violations which were occurring. We told the alleged officers/operatives that we loved them anyway, regardless of their unjust and unlawful actions. I could feel the tension in my body, released through my shaking legs as I sat upon them. (Attachment I to Exhibit "F", Paragraph 20)
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32. 9:30 a.m. to 5:00 p.m. Detention Exceeded the Scope of the Warrant



Plaintiffs complain that the extended detention to 5:00 p.m. violated their rights to be free from unreasonable searches and seizures under the 4th and 14th Amendments because it exceeded the scope of the Narcotics Warrant. The SWAT team presumably checked the house, any curtilage and outbuildings and the 30 by 30 foot area described by Reynolds searching for the items listed in the Search



Warrant. It is undisputed that the SWAT team found nothing. The SWAT team signed a short inventory stating "no items-found" as they departed. (See Exhibit "B") It is worthy of noting that the Search Warrant does not authorize the search for the



two rifles and a pistol. (See Exhibit "C") Therefore, the City cannot argue that they spent a great deal of time looking for these three items. Therefore, the City of Arlington had no reason and nothing authorized by warrant to continue the detention of the Garden of Eden occupants after the departure of the SWAT team. To the extent that the uniformed police performed a search for marijuana anywhere on the property, which there is no evidence or inventory showing that they did, it would not take until 5:00 p.m. The City Code Enforcement Officials, who arguably did need until 5 :00 p.m. to complete their job, was a separate operation unrelated to the Narcotics Warrant.



The presence of the City Code



Enforcement Officials and their enforcement of an abatement warrant cannot be used as a basis to detain the Plaintiffs. The Plaintiffs showed no threat of harm to anyone
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and should have been freed from detention once the law enforcement officials, operating under the Narcotics Warrant, had completed the search for the items listed in the Narcotics warrant. Because the length of the detention was unreasonable, it constituted a violation of Plaintiffs' 4th and 14th Amendment Rights to the United States Constitution.



33. The Officers Exercised the Detention in an Arbitrary Manner The officers and the City may contend that they had some kind of right to detain the Plaintiffs until 5:00 p.m. If the officers and the City make this argument, they will have to explain why they detained the Plaintiffs until 5:00 p.m., but for some reason, allowed one of the Plaintiffs ("Robert Kinney") to leave at 12:30 p.m.



IV. CAUSES OF ACTION 34. Constitutional Violation of Detention from 7:40 a.m. to 5:00 p.m. a.



Plaintiffs file suit against the City of Arlington under 42 USC 1983 for



violating Plaintiffs' rights under the Fourth and Fourteenth Amendments to the United States Constitution to be free from unreasonable searches and seizures (1) for unlawfully entering Shellie Smith's home, unlawfully searching Shellie Smith's entire property as described in the Search Warrant (See Exhibit "C") and unlawfully detaining the Plaintiffs, through the use of armed, uniformed police officers or SWAT team from 7:40 a.m. to 5:00 p.m because the Narcotics warrant was not
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supported by probable cause. b.



In the alternative, assuming arguendo that the warrant was supported by



probable cause, Plaintiffs file suit against the City of Arlington under 42 USC 1983 for violating Plaintiffs' rights under the Fourth and Fourteenth Amendments to the United States Constitution to be free from unreasonable searches and seizures (2) for the uniformed police continuing their unlawful stay in Shellie Smith's home, their unlawful search of Shellie Smith's property as described in the Search Warrant (See Exhibit "C"), and their unlawful detention of the Garden of Eden occupants after the SWAT team left because the detention was no longer necessary at that point and, if the City convinces the court that detention was necessary for some period of time after 9:30 a.m. when the SWAT team left, the City nevertheless exceeded any reasonable period of time by detaining the Plaintiffs until 5 :00 p.m. c. Plaintiffs file suit against the City of Arlington under 42 USC 1983 for violating Plaintiffs' rights under the Fourth and Fourteenth Amendments to the United States Constitution to be free from unreasonable searches and seizures (3) for executing a no-knock entry on to the property because the warrant authorizing this type of entry was not supported by probable cause that the Plaintiffs or any other occupant at the Garden of Eden possessed weapons or firearms of any type. Liability City of Arlington - Final Decisionmakers Orchestrated the Detention



The City of Arlington is liable for the unlawful entry into Shellie Smith's home,
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the unlawful search of her property as described in the search warrant (See Exhibit "C") and the unlawful detention of the Plaintiffs. To be liable, a Plaintiff must show that the City's policy or custom is the "moving force" behind the constitutional violation in question. The sheer size of this operation shows that the City's policy maker( s) was aware and authorized this detention.



a. Size of Operation In addition to what already has been stated, Quinn Eaker' s affidavit excerpts are as follows: . . .. As I was being forced off my land in handcuffs, I said "For the record, I go under threat and duress. I do not consent and this is not ok. . . . . (Paragraph 16) I was brought to a van in my underwear and handcuffs and was then asked to get in. I said I will not willingly get in, I am under duress and do not consent. So they forced me to get in, with many officers and loaded firearms all around. I could see at least 50 officers of different capacity, job, gear, etc ..• , all over the land. Many were just standing around talking as though this was no big deal, just chatting and even laughing. I observed police vehicles as far as I coud see and it appeared that they had the road, neighbors and the whole area around us blocked off and guarded by alleged officers. (Entire paragraph 17) .... As I was taken away under threat and duress, I could see vehicles of the raid all the way down the road in both directions. (Second Sentence, Paragraph 18) A separate witness, Ben Goins, who was not an occupant of the Garden of Eden, drove toward the Garden of Eden on August 2, 2013, for a pre-scheduled massage appointment with Quinn Eaker at 2:00 p.m. Mr. Goins stopped approximately one
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hundred yards shy of the entry to the Garden of Eden and turned around because he saw at least 50 police cars and/or vans parked on Mansfield Cardinal Road leading to the Garden of Eden. Ben Goins saw this at approximately 1:50 p.m. on August 2, 2013. (See Exhibit "O") Goins Affidavit does not include the number of police cars inside the Garden of Eden because he could not see that area. This Operation was also coordinated and organized well ahead of time. The City Code showed up at the same time as the uniformed police officers and simultaneously with the departure of the SWAT team. As Robert Kinney states in his Affidavit "At some point, I don't know the time, the SWAT team appeared to hand control of the property and our detainment over to the 'regular' police officers. (Robert Kinney Affidavit, p. 3)(Also, see Shellie Smith Affidavit showing, as she was un-handcuffed, she was escorted by SWAT to the front porch where she was greeted by Code Enforcement Officers)(Shellie Smith Affidavit, Attachment 1 to Exhibit "F", paragraphs 24-28) This shows that all three departments of the City of Arlington were working together in a pre-planned operation. Also, the Warrants were presented to a magistrate on the same day. Though cities can, in the context oflitigation, claim that their decision makers "know nothing" or switch decision makers saying "well, this decisionmaker knew what Code Enforcement was doing, but had no idea what the police officers were doing", courts have become aware of this tactic and allow for obvious deductions
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and inferences to be drawn from the evidence. This is a case where the final decisionmaker(s) knew exactly what was going on before and during the raid at the Garden of Eden and orchestrated its execution. Thus, the City of Arlington's actions were the "driving force" behind the constitutional violations suffered by the Plaintiffs. Liability City of Arlington - Failure to Train Officers



The City is also liable for the detention and the no-knock entry which began the detention because it did not properly train its officers on how to conduct a narcotics investigation. The City of Arlington narcotics officers should be trained on (1) how to identify a marijuana plant (neither the undercover police officers or Detective Perez ever identified a marijuana plant at the Garden of Eden), (2) how to decipher marijuana plants from aerial, digital photos (Detective Perez never did that or never stated she did that), (3) how to interview informants (Detective Perez, from her affidavit, never did that), (4) how to use informants (Detective Perez, from her affidavit, never asked the informant to go to the property and take pictures of the pistols, guns, or marijuana that he/she claimed to have seen), (5) how to take the proper time to develop a narcotics case (Detective Perez took from July 30, 2013, to August 1, 2013, on what was supposedly a very large case involving a dangerous drug cartel), (6) to tell the truth in an affidavit, or at least cite your source for this supposed truth, (Detective Perez said that Quinn Eaker possessed marijuana on July
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30, 2013, when he did not & she did not even cite that an anonymous source told her that), (7) how to properly corroborate anonymous tips, (8) to refrain from omitting relevant information from a Probable Cause Affidavit which actually eliminates probable cause (such as saying something like "the undercover officers found no marijuana" or "I looked at the aerial photographs and did not see marijuana plants, nor did Agent Reynolds") (9) how to spot "suspicious activity" indicative of a drug cartel (for instance, different cars going in and out of the property) and (10) to read case law, or at least be briefed on it, as to the current standard for what constitutes probable cause to believe marijuana is at a specified location. The list above is a non-exhaustive list of failures on the part of the City of Arlington on how to properly train its Narcotics Division. This lack of training is the fault of the final decisionmaker(s) of the City of Arlington as they are responsible for this training. This lack of training was the driving force behind the constitutional violations suffered during the SWAT team raid. 35. Liability of Detective M. Perez, Badge No. 2258 a.



To the extent that the City of Arlington argues that Detective Perez ignored all



(or important portions) of her narcotics training, was acting contrary to City of Arlington policies in conducting this narcotics investigation and was, in essence, acting as an unreasonable police officer in manufacturing probable cause where none actually existed just to obtain a bogus warrant, Plaintiffs have no choice but to file
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suit against Officer M. Perez, Badge No. 2258. In support of this cause of action, it is well established law that an anonymous tip must be corroborated for probable cause to exist to seek a warrant. Perez broke this well-established law because the evidence she obtained not only failed to corroborate the anonymous tip, it contradicted it.



b.



Perez references in her Probable Cause Affidavit that Reynold's fly over



observations were "consistent with the information provided by the anonymous source." (See Exhibit "A", p. 4) Though Reynolds and the anonymous informant's information was not consistent, Perez's comment about them being consistent shows that Perez had likely read or been trained on the case law that an anonymous tip must be corroborated. c. Perez ignores the duty a police officer has to corroborate an anonymous tip when she saw the digital photographs (as she admits to doing in her Affidavit) and saw no marijuana plants in the 30 by 30 foot area or anywhere else. Her failure to see marijuana plants in the photographs is evidenced by her tepid statement "AFFIANT viewed digital photographs taken during the aerial surveillance and recognized the property as the same property located at 7325 Mansfield Cardinal Road." (See Exhibit A, p. 4) Had she seen marijuana plants in the photographs, she would have mentioned that in the Probable Cause Affidavit. Armed with the photographs, no reasonable officer would have written the Probable Cause
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Affidavit. Perez was further armed with the information that the undercover officers did not find any evidence of marijuana plants, marijuana cultivation or any type of drug operation whatsoever at the Garden of Eden. Perez also knows, because it is well established law that she is imputed with this knowledge, exactly what took place during this undercover operation. Yet, she fails to mention whether the undercover officers visited the 30 by 30 foot area referenced by Reynolds. In fact, Perez fails to mention any part of the Garden that the undercover officers inspected. However, we know that the undercover officers were not restricted from seeing the 30 by 30 foot area in question. (See Exhibit "N") Therefore, though Perez does not state what exact area of the Garden the undercover officers "were not able to access" in her Probable Cause Affidavit, we know it was not the 30 by 30 foot area referenced by Reynolds. Therefore, the undercover operation is the second time that the anonymous tip was contradicted. The undercover officers' ''boots on the ground" surveillance of the 30 by 30 foot area would have eliminated any idea that there was marijuana there. Any reasonable police officer would have written a report internally stating to the Arlington Police Department (1) that the digital photographs contradicted the anonymous tip, (2) that the undercover operation contradicted the anonymous tip and refused to write the Probable Cause Affidavit. Officer Perez omitted ( 1) all references to the undercover officers failing to find marijuana, (2) all references to the undercover officers
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inspecting the 30 by 30 foot area and not finding marijuana and (3) all references that the digital photographs contradicted the observations of Reynolds fly over. Instead, Perez states that the information from Reynolds and the anonymous informant wwere "consistent" with each other, placed it in a Probable Cause Affidavit and presented it to a Magistrate who unfortunately signed the Warrant. No reasonable police officer would have done that. Any reasonable police officer would have known that they were violating the Plaintiffs constitutional rights to be free from unreasonable searches and seizures under the 4th and 14th Amendments by writing that Affidavit, obtaining a warrant and then permitting a harrowing, all day search and seizure based on that warrant, which was ultimately based on false information that Perez knew was false when she wrote the Affidavit. d.



Perez is separately liable for not corroborating the anonymous tip that the



Plaintiffs had two rifles and a pistol on the property. There wasn't even an attempt to corroborate this tip. Given that his other tip about the marijuana was not corroborated, but was indeed contradicted, no reasonable police officer would have written the following excerpts of the Probable Cause Affidavit designed to incite fear in the SWAT team and in the Magistrate stating, among other things, the following: Affiant also has good reason to believe and does believe that announcing and knocking would jeopardize the safety of officers based on the , following set of facts: AFFIANT knows that individuals involved in illegal narcotic activity often carry firearms. AFFIANT further PLAINTIFF'S ORIGINAL COMPLAINT
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believes that firearms are present and accessible to occupants of the property based upon the anonymous tip which was received indicating that two rifles and one handgun were present. AFFIANT believes this information to be credible because the additional information provided by the source was confirmed through the surveillance conducted by Agent Reynolds•... (Exhibit "A", p. 6) If the suspects are given a forewarning of officers' presence on the property, this would give the suspects an opportunity to arm themselves which would expose the approaching officers to unnecessary risk. This risk is increased by the fact that AFFIANT has observed a large chain link used to secure the outer gate on to the property which will prevent the gate from being opened without force. It will take longer for officers to make entry on to the premises which gives the occupants additional time to arm themselves. AFFIANT knows the point of entry into a house is referred to as the "fatal funnel" meaning the occupants of the house need only aim a weapon at this point of entry and wait for a target to appear. (Exhibit "A", p. 6) .... I further find that the affidavit states facts and information sufficient to justify entry without knocking and announcing." (Exhibit "A", p. 7)



Unfortunately, the Magistrate followed Perez's request and did grant the City the right to conduct a no knock entry with the expectation by the SWAT team that they had to do so to avoid getting killed. No reasonable police office would have signed the Probable Cause Affidavit given the state of the evidence possessed by Detective Perez at the time she wrote the Affidavit. This anonymous tip was wrong about the marijuana and Perez knew so prior to signing the Affidavit. Nevertheless, she stated the exact opposite in the Affidavit by stating "AFFIANT believes this information to be credible because the additional information provided by the source was confirmed through the surveillance conducted by Agent Reynolds". After Perez
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saw the digital photographs, she knew that Reynold's aerial surveillance showed no marijuana in the 30 by 30 foot area, yet she nevertheless attempted to bolster the tip about weapons by stating that Reynolds corroborated the tipster. No reasonable police officer would have made such a misrepresentation in an Affidavit simply to obtain a no-knock entry warrant. Perez's actions were extremely dangerous and could have gotten numerous people killed.



36. City Code and SWAT Team Inventories Showed No Marijuana Present Despite a search by SWAT, a possible search by regular, uniformed police officers and an all-day abatement procedure by the City Code Enforcement Team, there was absolutely no evidence of any marijuana plants or any signs of a drug trafficking organization. Therefore, we know that the digital photographs viewed by Perez and Reynolds did not show the existence of marijuana plants before Perez wrote the Probable Cause Affidavit. It also casts serious doubts on the credibility of Reynolds claim that he saw marijuana plants on July 30, 2013, given the assertion in Perez's affidavit that he has seen over 100,000 plants and has over 17 years experience. Given the other infirmities in Perez's affidavit, it casts doubt on exactly what Reynolds told Perez he saw with his naked eye when he conducted the fly over, digital photographs aside. The City of Arlington has produced no reports that were written on this raid, despite having received Open Records Requests from numerous sources, including
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Shellie Smith and numerous media outlets as described below.



v. OPEN RECORD REQUESTS



35.



The exact number of officers at the scene did not have to be left to Quinn



Eaker and Ben Goins' affidavits in Plaintiffs Original Complaint. Shellie Smith sent an Open Records Request that was received by the Arlington Police Department on August 28, 2013. Shellie requested "The Full Report on the Raid by Arlington SWAT. Full Report on Arlington Police. Full Report on Code Compliance." Date of Incident: August 2, 2013. Location: 7325 Mansfield Cardinal Road." 36. On September 3, 2013, the City wrote a letter to the Texas Attorney General's office requesting that they be permitted to reveal nothing to Ms. Smith concerning the various raids referred to in the Open Records Request. 37. The Attorney General wrote a letter on October 29, 2013, revealing that everything must be turned over except the names of the undercover officers and the confidential informant. 3 8. Regardless, the City of Arlington has produced nothing to the Plaintiffs except one document, on some type of online website that the City contends Shellie Smith knew about, which is an arrest warrant for Quinn Eaker, carried out by Officer Perez, on August 2, 2013, for the Class A Misdemeanor offense of failure to provide identification to a peace officer. (Not Anything to do with Marijuana)
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39. All of this correspondence is included in one Exhibit, packaged together by the City of Arlington in a letter to Plaintiff Counsel's office on June 10, 2015, attached hereto as Exhibit "P". 40. Therefore, until the City is willing to disclose more information on the multiple police exercises carried out at the Garden of Eden that day, Plaintiffs' allegations about the (1) number of officers, (2) the size of this operation, (3) the manner in which the detention was carried out, (4) the digital aerial photographs "not" showing marijuana, and the various other pieces of evidence discussed in this Complaint, Plaintiffs' allegations should be accepted as the rock solid truth. Most of the Plaintiffs evidence is presented in the form of affidavits signed within 30 days of the raid. Plaintiffs have been open about their operations including conducting public events that the City of Arlington Police Officers were allowed to attend. The City of Arlington has not been open about anything.



v. DAMAGES



41.



In order to prosecute this suit, each Plaintiff has incurred attorney fees.



Accordingly, Plaintiffs pray for attorney fees as costs of this litigation pursuant to 42 USC Sec. 1988 against all Defendants. 42. Each Plaintiff has incurred mental anguish in the past and future as a result of the conduct of the City of Arlington, its officers and Detective Perez. Accordingly,
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Plaintiffs pray for mental anguish in the past and future against all Defendants. 43. Each Plaintiff has incurred unnecessary physical pain in the past as a result of the actions of the City, its officers and Detective Perez's actions. Accordingly, Plaintiffs pray for physical pain in the past against all Defendants. 44. Plaintiffs seek punitive damages under 42 USC 1983 because the City of Arlington and Detective Perez showed a reckless and callous indifference to the federally protected rights of the Plaintiffs. Accordingly, Plaintiff seeks punitive damages against all Defendants. 45. Plaintiffs have incurred costs of court and, therefore, request a recovery of costs of court against all Defendants. 46. Plaintiffs request prejudgment and postjudgment interest at the highest amount permitted by law against all Defendants. VI. REQUEST FOR JURY TRIAL 47.



Plaintiff hereby requests a trial by jury pursuant to Rule 38 of the Federal Rules of Civil



Procedure.



VII. PRAYER WHEREFORE, PREMISES CONSIDERED, Plaintiffs prays that upon final trial of this cause that the Court grant Judgment against Defendants and award damages for mental anguish, physical pain, attorney fees, exemplary damages, costs of court and prejudgment and postjudgment interest at the highest amount allowed by law.
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Respectfully submitted,



ls/Wes Dauphinot Wes Dauphinot State Bar No. 00793584 [email protected] DAUPHINOT LAW FIRM 900 W. Abram Street Arlington, Texas 76013 (817) 462-0676 telephone (817) 704-4788 facsimile
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