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G.K. Granites v. Tata Hitachi Construction Machinery Company Limited, Decided on 21/11/2013, Delhi High Court Issue: Whether writ petition is maintainable in High Court against an order of COMPAT decided in MRTP Act, 1969 (Repealed by Competition Act, 2002) where an alternate remedy of appeal is provided under the New Act?
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Judgment: The issue in the present case essentially depends upon the interpretation of Section 53T of the Competition Act. As the determination has to be made with respect to the position of right to appeal in the cases transferred from MRTP Commission to COMPAT under section 66 will be in accordance with repealed Act, where there is no right to appeal in cases of compensation under section 12B or will be in accordance with Section 53 T, where an appeal can be made to Supreme Court against any order passed by COMPAT.
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A careful perusal of Section 53T of the Competition Act, 2002 would show that an appeal to the Supreme Court is provided against 'any order passed by the Appellate Tribunal' meaning thereby that the remedy is available against every order of the said Tribunal irrespective of whether the order is passed under the provisions of the Competition Act or under the provisions of the MRTP Act, 1969. Had the legislative intent been to grant right of appeal only against the orders passed under the provisions of the Competition Act, Section 53T would have been framed in a different manner by providing for an appeal only against an order passed by the Appellate Tribunal under the provisions of the said Act. No such restriction, however, finds place in Section 53T of the Act.
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Despite the fact that the original application was filed under the provisions of Section 12B of the MRTP Act and in view of the provisions contained in Section 66 of the Competition Act as also Section 6 of the General Clauses Act, the said petitions had to be decided in terms of the provisions of the MRTP Act, an appeal against the order passed by the Competition Appellate Tribunal, after coming into force of the Competition would be maintainable. The appeal under Section 53T of the Competition Act is provided against any decision or order of the Competition Appellate Tribunal irrespective of whether such decision or orders being an interlocutory, intermediate or final though the orders impugned in this petition is final order. Therefore, the appropriate remedy for the petitioners would be to file an appeal in terms of the aforesaid provisions of the Competition Act. It is settled legal proposition that the High Court in exercise of its extraordinary jurisdiction under Article 226/227 of the Constitution will not be justified in intervening in the matter, when an equally efficacious alternative remedy is available to the petitioners before the Court. The remedy of appeal is, in fact, more efficacious than the remedy by way of a writ petition under Articles 226/227 of the Constitution and there is no reason why the petitioners should not avail the said remedy.
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