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Cambodian Mekong University FoAHFL, The Mekong School of English Academic Year: 2014-2015



ASEAN Politics and Economy Subject Code: HU118



Worksheet Chapter 11 “THE ASEAN DISPUTE SETTLEMENT SYSTEM”



TRUE & FALSE STATEMENTS



Say whether each of the following statements is true or false. Write T for “True” & F for “False”.



1. The ASEAN charter took effect on 15, December 2008, introducing a separate and overarching dispute settlement architecture for member states. 2. ASEAN charter on Dispute Settlement Mechanisms, signed in March 2010. 3. It provides 24 articles in dispute settlement matters, as well as four annexes dealing with role relating respectively to the use of good offices, mediation, conciliation and arbitration. 4. The charter contains a number of specific provisions that pertain to dispute settlement. 5. Treaty was established with the following purpose: To promote perpetual peace, everlasting amity and cooperation among their peoples this would contribute to their strength, solidarity and closer relationship. 6. There is formal surveillance mechanism within the ACIA 2009 system to ensure implementation of an award of a ruling is made. 7. This has the potential of detracting from a rules-based approach to tribunal decisions and awards, as the ultimate interpretation may be a political rather than legal one. 8. To the extent that the Protocol incorporates familiar features, it leads comfort to potential users who may know how the USU system works. 9. The Protocol is similarly simple, and questions of how a DSM panel or Appellate Body will deal with any such submissions should they find their way into an ASEAN trade dispute. 10. In 1999, a Protocol on Dispute Settlement Mechanism was first signed by ASEAN leaders in Manila. 11. The DSM system is modelled after the WTO’s Dispute Resettlement Understanding System. 12. The 2004 Protocol’s preamble refers to establishing “practical, effective and credible mechanisms” to resolve disputes, and to the “Transformation” of ASEAN “into a rules-based organization”. 13. The DSM only envisages participation by Southeast ASEAN countries. 14. This first iteration of the DSM system contained a basic panel and appellate process. 15. A small number of intra-ASEAN trade disputes settled amicably without the parties having to proceed to formal panel hearings in dispute settlement, either under the DSM or the DSU system. 16. ASEAN countries have participated as basic parties in numerous other WTO disputes. 17. When one examines the texts of the Protocol and the DSU important differences between the many systems are observed. 18. One factor which may be difficult to address is the fact that at the WTO, members may draw in the support if other WTO members for their arguments in a dispute. Page 1
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19. Third parties may make legal submissions in support of a particular view or in respect of a particular point of law in a case. 20. WTO has headquarters and Secretariat in Geneva, Switzerland.



MULTIPLE-CHOICE QUESTIONS Choose the best answer among the four alternatives. Write A, B, C or D on the answer sheet.



1. This milestone treaty was designed in ....................... and is one of the earliest ASEAN documents with a dispute settlement mechanism. A. May 1978 B. May 1976 C. February 1978 D. February 1976 2. To help achieve the aims of the charter and realized its principles, the Charter establish the ASEAN coordinating Council, which is comprise of the ................................ . A. ASEAN Ministers B. ASEAN Foreign Ministers C. ASEAN leader Foreign Ministers D. ASEAN SIX’s Ministers 3. The Charter recognizes a variety of dispute settlement methods, ranging from “dialogue, consultation” to reference of “unresolved” disputes to the ASEAN Summit, the highest political decision-making body. A. dispute settlement methods B. dispute settlement C. dispute and solutions D. methods 4. Forming a new “umbrella structure on dispute settlement, the charter recognizes preexisting dispute settlement mechanisms established in other ............................... . A. ASEAN Majorities B. ASEAN Blueprint C. ASEAN instruments D. None of above are wrong 5. While the 1998 Framework Agreement did not include an investor State mechanism, it provides a number of specific treaty commitments to ............................ . A. protect employers. B. protect investors. C. protect employees. D. A, B, &C are correct. 6. The ACIA 2009 contains ....................................mechanisms: a State-to-State mechanism and an investor State arbitration mechanism. A. two dispute settlement B. Three dispute settlement C. one dispute settlement D. many dispute settlement
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7. At the end of 2011, the ACIA 2009 had not been fully ratified by all ASEAN members. However it was announced at the ................... ASEAN Summit in Phnom Penh, Cambodia. A. July 2012 B. April 2011 C. May 2012 D. April 2012 8. The ACIA 2009 had entered into force with effect from 29 ............ 2012. A. March B. May C. December D. July 9. The ACIA 2009 contains expanded investment……………….., as well as a revamped and more self-contained set of investor-state dispute settlement provisions. A. Protect and support commitments B. protection commitment C. protection commitments D. protection commitments and investors 10. Access is equally available to any ASEAN member states that has the disputes with another member state involving an agreement covered ............................... . A. Protocol. B. ASEAN. C. Asia D. under the Protocol. 11. Protocol was established as ............................. recommendations made by a High Level Task Force (HLTF) on ASEAN Economic Integration. A. a rule of B. a rule for C. a result of D. a result for 12. The DSM, a dedicated dispute settlement system for ASEAN members to resolve trade dispute arising under the covered .................................... . A. ASEAN economic B. ASEAN economic agreement C. ASEAN economic integration D. ASEAN economic framework 13. From 1995 to the present, WTO members from ASEAN which have either initiated a complaint or acted as a respond in a dispute under this system are: ....................................... A. Indonesia, Malaysia, Singapore and Thailand B. Indonesia, Malaysia, the Philippines and Thailand C. Indonesia, Malaysia, the Philippines and Viet Nam D. Indonesia, Singapore, the Philippines and Thailand
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14. As recently as 2011, the……………were involved in a WTO dispute over Thai fiscal and customs measures affecting cigarettes from the Philippines. A. Philippines and Malaysia B. Philippines and Thailand C. Philippines and Indonesia D. Philippines and Singapore 15. Differences arising from the Protocol can lead to……………………and unsatisfactory operation of the DSM in practice. A. potential legal B. potential illegal uncertainty C. potential legal certainty D. potential legal uncertainty



COMPREHENSIVE QUESTIONS Answer all the following questions. You may use your own words in answering these questions.



1. Summary the ASEAN Charter System of Dispute Settlement. 2. What is the meaning of “Unresolved Dispute”? Elicit your answer with supporting details. 3. What is Dispute settlement under the 1998 Framework Agreement? Demonstrate your answer with specific details. 4. What is Dispute Settlement under the ACIA 2009? Demonstrate your answer with specific details. 5. What is ASEAN Trade Dispute Settlement? Briefly writing your answer with specific details 6. Explain about Protocol and DSM system in greater detail. Shortly explain your answer with more details. 7. How to improve the structure of the DSM procedures? Briefly explain your answer with supporting information.







END 



Practice is a key to success!!
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