









	
 Home

	 Add Document
	 Sign In
	 Create An Account














[image: PDFKUL.COM]






































	
 Viewer

	
 Transcript













DEP ARTMEN T Of IIOMELAND SECURITY'S SCBMISSION OF



DOCUMENTARY EVIDENCI�



The Department respectfully submits the following documents in SU[)pOrt or the



Dcpartmem·s positi o n in this mattL:r:



I



TAB



L



I



!PAGE



DESCRI PTION unpublished Board of Immigration t\ppcal



·



Decisions as



I 50-5�



Persuasive Authority



i M



Declaration or Philip T. r_,tiller. Assistant Director of [ RO and



54-56



Declaration ofTraci :\.Lembke. A· ·i·tani Director on:T



57-6 I



Rec or d of S wo rn Statement in Proceedings umkr Section I of the Act- Form 1-867



62-6�



ICE f ie ld Operations. on :\ugust



'



. 20 1-+



lnve tigati ,.c Programs for H S I nn I ICE. on August 7. 20 1-+



I p



1235(b)( I



Record of Dt?portahie11nadmissibk t\licn- Form l-:2 1:;



I



66-69



I Rcspcctf'ull�· submitted



)11 -'J'i



'tacic L. C hapman



�>--+---



(;



!\ si:tant Chi 'f Counsel



U . .'. lmmigntion and Cu:tom ·Enforcement LIS. Department or llomt?land Security



AILA InfoNet Doc. No. 14080799. (Posted 8/7/14)



IN



�



RE� KERNAND PIERRE12011.



. ,L



1724883 (2007)



2007 WL 172488� (BIA) ••



THtS IS AN UNPUBUSHED.DECISION- NOT INTENDED FOR errA'nON AS PRECEDENT •• U.S. Department'ofiusticc Ex�tive Office for Immignllion Revi8W



Board oftmmlpation Appal$ IN RE: KERNAND PIERRE FILE: AlOO 042 9n- POMPANO BEACH May22. 200'7 . IN BOND PR.OCBBDINOS APPEAL



ON BEHALF' OF RESPONDENT: Maraam Blot, Esquire



ON BEHALF OF DHS:



Theresa M. Scala



Assistant Chief Counael



APPLICATION: Redetonninadon of custody status ORDER: •t PER. CURiAM. The Department of Homeland Security ("DHS") ·appeals fnlm the Jmmiption Judge's dccfsion dated



August IS. 2006, anmdng the reapondent's request for a change in custody status and ordering the respondent released from



custody under a $7500 bond. On May lS, 2007, the lmmJsradon Iudse prepared a bond memorandum setting forth the reasons for her decisicn in this matter. The DHS's appeal will be sustained, the ImmJsration Judge's decision will be vacated. and the respondent will be ordered detained on no bond.



We find that the Immigration Judge failed to properly weigh the "sound immigration policy" and "national security interests" identified by die United States Attorney Oeneral in Maller of().J., 23 J&N Dec. 572 (A.O. 2003). The Attomey Oenetal has



desipated Mtllttr o/D-.1·, supra, as binding precedent in all bond proceedinp involvins similarly situated aliens. S" Maller ofD-J•, mprtl. at 581. Like the respondent In Mattu of[).J., ntpra, the respondent In the present matter is a Haitian asylum



seckCII' who anived In the Unhed States by sea Aboard a vessel carrying otbec undocumented aliens. In Motter ofD-J-. 6Upl'tl. the Attomcy



OCDeral atrased that ''there is a substantial prospect that the release or such aliens into the Ualtcd States would ftlture surges In Illegal migration by sea." Td at 579.



come to the attention or others In Haiti and encourage



W!!StiM'iNext' 02014 Thomson Reuters. No claim to original U.S. Government Works. -50-
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IN RE: KERNAND



PIERRE,



20r-. 1724H3 (2007) -------



the lmmlsratJon Jud1e's conclusion that the respondent's case is distlnguishable from Mllttu ofD-J., IJIPfQ because there were only 11·20 undocumcntccl aliena on tho YeaOl wlth the respondent in the present matter, u opposed to the 216 on the vessel Involved In Maller of[).J., $uprt1, and because the facts Involved in Matter ofD.J•, mpm. occuned several years, drllet during a period of mass migration. Su U. Bond Memorandum at 2. Tho Attorney Ooncra� in Mauu� D.Jp, supm, speciflcally stated that "ifbc potSistent history of' mass mfgratlon fi'om Haiti, in the face of concerted slatutory and re�tory measures to curtail it, confirms lbat even spo��dic suc:casf\d entries ftlc1 further anempts. Su Mtlttu ofD.J., lltprtJ, at sso. Jlutthennore. ilthouah the Im migration 1udsc cmphulzcd that there fa n o evidence that the respondent In the preseot'matter attempted to evade �pprehenslon by taw enforcement officials, the respondent's very arrival in the United SlateS was under circumstaoccs scc1cing to evade immigration inspection.



We dlsap with



..



respondent's arrival, he Is unable to demonstrate any employment history, stable address, Implicated by the circ:umsllnccs of his arrival. Similarly. ttie face that the respondent has family ties 1nd a place to live does not convince us that the release oflhe respondent and others similarly situated would not give rise to lhe adverse consequa�ces for nadonal security and S011nd immigration policy contemplated by tha Attomay Oencralln Matter ofD.J�tpra. at S79. We t�erefore find that the Tmmipation Judp erred in daterminfng that the respondent merits a discretionary release on bond under section 236(a) of the Jmmipation and Nationality Act. 8 U.S.C. f 1226(1ll. Accordlftlly. the followlna orders will be entered: *l



Olven the



recency or th e



community activities. assets, o r other favorable faccors which rebut the national JCC:Urity and night risk concerns



ORDER: The DHS's appaa} is sustained. PtJR.nfER. ORDER.: The Immigration Judge's decision ls vacated and the respondent is ordeml detained on no bond. frederick D. Hess POR THB BOARD 2007 WL 1124883 (BIA) End oi'Docuutetlf



C l014 Thllmson R.:ulm. HI> cblm 10 utiiP=I U.S. �ctnniCZII Wl'lb.



W!Sti�-YNem· � 2014 Thomson Reut�.



Nc claim to original u.s. GoV&mmenl Works.



·51-
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IN RE: NAZJUA FENELUS,



(2007) 'J.O(\. 129738�� ----



------------



2007 WL 129738 (BIA) ••



THIS IS AN UNPUBLISHED DBCISION ·NOT INTENDED FOR etTATtON AS PR!CEDENT ••



U.S. Departmen t of Justice Executive Office for Immigration Review Board ortmmlptlon Appeals



IN RE: NAZILIA FENELUS FILE: A200-042-924 POMPANO B'EACH Januuy 3, 2001 •



IN BOND PllOCEI!DlNOS APPEAL



ON BEHALF OF RESPONDENT: Blot, Mqaret, Esquire



ON BEHALF OP DHS: Siegel. Stuart A., Esquire Assistant Chief Counsel APPLICATION: Change in custody status



immigration



�



•t The Department of' Homeland Sccurity.(''DHS") appeals from the Judse's decisfo dated August 28, 2006, gnntiq the respondent's request for a chansc In custody status and ordering the respondent released from custody under a SIS,OOO bond. The appeal wtll be sustained, the Jmmlarallon Judp's decision will be vacated, and the rcspond�t will be ordeml dctabled on no bo nd .



We flnd that �e Immigration Judge failed to properly welsh the Msound Immigration policy" and "national security inte� idcatlflcd by the United States Attomc)o Ocneralln MDittn' of().J., 23 l&N Dec. 572 (A.O. 2003). The Auomey General has desipated Mllttu ofD-J- as blndlna �nt In all bond proceedlnp lnvol vins similarly aitualed aliens. See Maner ofIJ. J-, stiJHTI, at 581. Like the respondent in MDI/v ofl).J.,Ihc respondent in. the present matter is a Haitian asylum seeker who anived in the Uruted States by sea aboard a vessel canyb!J other undocumented aliens. Jn /enr ofD-J·, the Attorney Oenetal � that "there is a substandal prospect that the ref� of such aliens Into lhc United Slates would ��� to the aucatton ofothenl in Haiti and encouraae fbture &urges in illegal migration by aca." It/. at 579. ·



Wo disagree. willa lho. Jmmlpation Judp's con�usion Chat tho rapondent's c:uo fs dlstln&Wsftable from Matlu ofi).J.. because



then: were only CS undocumented allens on thevessel with the respondent in tho pmentmattor, u opposed 10 the 116 on the vessel involved in Mattuo�-. and becauao the facts ln_volved in MG/t�r ofD.J- occurred several years earlier durins a period ofmass migration. SH JJ. Bond Memorundum at 2. The Attorney Oaneral, In Mattr ofiJ.J·. specifically staled that "Lfhe persistent



'l:'l!StlrwNexr � 2014 Thomson Reuters. No claim to original U.S. Govemment WorkG. -52-
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IN RE: NAZILIA F!NELUS,



r\.



129738



(2007)



historY ofmass mieralio.n from Haiti, in Che face ofconceited statutory and regulatory measures to curull it, confinns that even Cntrtcs A1d fbrther attempts... See Mt�tter ofD.J., 1upro, at SSO. Fur1hcnnore. althouah tbe Jinmlgratlon



sporadic successfUl



Judae emphasi=l that there is no evidence that tile respondent in the present matter attempted to evade apprehension by law enforcement oftictals, the respondent's very arrival in the Unilcd Staeea was under circumstances seeking to evade immigration



lnspccrion. Indeccl, the Immigration Judge noted the evasive nature ofthe vessel on which the respondent arrived. See IJ. Bond



Memorandum at 3. *2 Olven the recency of the mpondcnt's arrival. she ia unable to demonstrate any employment history, stable address,



community activities, assets, or other favorable factors which rebut the national aec:urlty and filght riak coRGCma implicated by



the circumstances of her arrival. Similarly, the fact that the respondent has family ties and a place to Uve does not convince us that the release of the respOndent and others simflarly situated would not give rise to tbe adverse consequences for national security and sound immigration policy contemplaiCd by the Attorney General in Matter ofD-J-. See Molttr o[D.J·, suprt�,lll S19. We therefore find that the Immigration Judge erred in detennlnins that the respondent rncrics a discretionary release on band Uftder section 236(a) ofthe Immigration and Nationality Act, 8 U.S.C. § J226(a). Aeeordingly, the foRowins orders will be entmd:



ORDER: The Suvtce'l appeal is sustained. PUrtTHER ORDER: The Immigration Judge's decision is vacated and the respondent Is ordered detained on no bond.  POR THE BOARD



2007 WL 129138 (BIA) tn4111 Dacanuml



WestlawNext' C 2014 Thomson Reuters. No claim to origina l u.s. Government Works.
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DECLARATION OFPlULIP T. MILLER I, Philip T. Miller, hereby declare that the following statements are true and comet to the best of my knowledge, information, and belief: 1. My name is Philip T. Miller. I am a member of the Senior Executive Service serving as 1he Assistant Director of Field Operations for Enforcement and Removal Operations (ER01 U.S. Immigration and Customs Enforcement (ICE) in Washin on. D.C. 1 have held this position since May 2013. My current work address is: 500 12 Street Southw� Washington, DC. I hold a B.A. and an M.A. in Pol itic:aJ Science.



t,



2. 1 began federal service in 1996 wilh the fonner Immigration and Naturalization Service (INS) as an Immigration Inspector in New Orleans. Louisiana. where I worked at both air and sea pons of entry. In 1998, I was promoted to a Deportation Officer, and served as Juvenne Coordiaaror. NationafCrime In formation Center Fugitive Officer, and managed a long-term detenti on and rehabilitation program. In 200 I, I became an ICE Special Agent, conducting administrative and criminal investigations, including investi gations of alien smuggling, critical infrastructure protection, and counterfeit document vending . 3. In Jul y of2007, I became an Assistant Field Office Director within the New Orleans Field Office of Detention and Removal Operations (ORO). In this capacity I was responsible ror managing all mission support functions and fugiti ve operations , and I served as the Field Office's Public Affairs Offi cer and Congressional Li aison Officer. In April of2008. 1 was promoted to Deputy Field Office Director for DRO. In September of 2009, 1 was promoted to Field Office Director of the New Orleans Field Office. 4. My experience as an immigration officer includes planning, directing, managing, and coordinating operational fUnctions relating to the apprehension, transportation, and detention of aliens ordered removed; the exec:ution of final orders of deportation: and liaison with Departmental, interagency, and community partners regarding ERO matters. 5. Jo my current position as Assistant Director of ERO Field Operations. I oversee, direct, and coordinate operational activities throughout the nation's ERO field offices and sub offices, ensuring such activities further agency go als and comply with agency policies. My duties include the oversight of operations concerning the detention of adults with children and unaccompanied children. 6. Last fiscal year, CBP apprebcnded4 I 4,397 illegal migrants at the Southwest border, an increase of 16 perce nt compared to FY 2012 (356,873). Through July of this flscaJ year, Southwest Border apprehensions reached r 421,957, compared to 348,798 during the same time period in FY 20 13 .. 7.



The



nwnber of



cn:diblc



fear cases



lhot U.S. Citizenship and Immigration Services a one-year period, going from 13,607 in FY 12 to 36,454 in FYI3, with the majority of this increase due to claims originating from nationals of El Salvador, Guatemala. and Honduras. USCJS



(USCIS) completed for nationals of aU countries grew rapidly over
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received a total of 8,47S eredl'ble fear cases for these three counuies in FY12. with this number nearly tripling to 23,329 in FY13. bttp:l/www.uscis.gov/sjtcs/default/filesllJSCIS/Outrench/Notes%20from%20Previou.c;%20 Engagcments/2013/As\•lum-CredjbleFcar-Reasonahleferu--FY I 3 .ndf 8.



On May 12, 2014, Secretary Johnson declared a LevellY condition of readiness within the Department of Homeland Security (DHS), which is a detennination that the capacity of CBP and ICE to deal with the situation is full and we need to draw upon additional resources across all of DHS. He appointed Deputy C h i ef Vitiello to coordinate this effort within DHS. �Written Testimony ofOHS Secretary Jeh Johnson, at http://w\\'W.dhs.go\'/ncws/20 14/06/24/writtcn-tl!stimonv-dhs-secrcturv-jeh-johnsoJJ·housc comminee-homeland·l'\1Curity.



9.



According to debriefings of Guatemalan, Honduran.



and Salvadoran detainees, the high probability of a prompt release, coupled with the likelihood of low or no bond, is among the reasons they are coming to the United States. I have concluded that implementation of n "no bond" or "high bond" policy would significantly reduce the unlawful mass migration of Guatemalans, Hondurans, and Salvadoran.



10. The responsibilities of DHS include "(s]ecuring the borders, territorial waters, pons,



tenninal!!. waterways, and air, land, and sea transportation systems of the United States. . . ." 6 U.S.C. § 202(2) (codification of the Homeland Security Act of 2002). The OHS describes its cores missions as. inter alia. "(p]revent(ing] terrorism and enhancing security" and secur[ing] and mnnag[ing) our borders." hnp:/1\\·ww.dhs.gov/our-mission. Secwity of the borders includes a focus on the goal of "[d]isrupt[ing} and dismantl[ing] transnational criminal and terrorist organizations. http:!!w�Y'�Q.h_s,gov/sccurc·:lnd· mgnagc:·bnrdcrs.



11. Detention is especially crucial in instances of mass migration. Annual surveys of peo pl e in Central American countries show that one key factor that influences the decision whether to migrate is the existence of an "active migration network," i .e . friends or family who previously migrated and are living in the United States. See Americas Barome1er Insights: 2014, Jllolence and Migration In Central America, Latin American Public Opinion Project, Vanderbilt University, No. 101 (2014) [hereinafter Americas Barometer Jnsigbts].1 Illegal migrants to the United States who arc released on a minimal bond become part of such active migration networks. 12. Allowing detainees to bond out would have indirect yet significant adverse national security consequences as it undermines the integrity of our borders. As stated, the current detainees already arc motivated. inter alia. by the belief that they would receive release from detention. Validating this belief further encourages mass migration, which only 1 The work of the Latin American Public: Opinion Projcc:t (LA POP} is made possible through par1ncrshfp with U.S. Agenc:y for International Development. See !.!!!P::'wt\'W.vuJI!!trbilt..Wutl:�n.ql•.mminjDJ.t·donors.php. LAPOP deseribcs itselfas "'he premier academic institution canying out surveys of public opinion in che AmeriCDS, with over thirty years or experience." See llup://WW}�. v:ttUf.ctrJ!il1s.stJJ!Iilmi'L·



2
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increases the already tremendous strain on our law enforcement and nationaJ security



agencies. J 3. Significant resources have bad to be diverted to the Southwest Border, not only to hand le the additional c:asetoa d, but also as part of a strengthened effort to investigate, pro�ute, and diSI!Ullltle criminal smuggling organizati ons. Such a diversion of resources disrupts our ability to deal with other threats to public safety, including national security threats. Specifically, DHS, together with the Department of Justice, has added personnel and resources to the investigation. prosecu tion, and dismantling of the smu ggling oJganizaUons that are facilitating border crossinss into the Rio Grande Valley Sector. ICE is surging 60 additional criminal investigators and support persoMel to San Antonio and Houston offices for this purpose. See Wrlllen 1'estimony of DHS Secretary Jeh John.�rm, available at http://w"'·w.dhs.gov/ncws/20 14/06/24/Mi ttcn-lcstimon\'-dhs-secrewv-jeh john.lion-house·commin�£·bomclruu.l-security. Implemen ti ng a "no bond" or "high bond" policy would help ameliorate these disruption.C�. 14. Implementing a "no bond" or ..high bond" policy would prov ide additional time to further screen the detainees and have a better chance of identifYing any that present threats to our public safety and national security. Jn many instances illegal migrants arriv e without any reliable identification documents, or present a fraudulent identity. In FY 2013 CBP encountered approximately 17,366 fraudulent documents at our Ports of Entry lS. Criminal enterprises and cartels are facilitating the networks of human smuggling and criminal nctivity aJong the Southwest Border. According to debrl efings of Guatemalan, Honduran, and Salvadoran detainees, a majority of them paid funds to criminal elements, including the Zeta or Oulf canels. to be smuggled across the Southwest Border. The average amount per alien paid was $3,800. The money paid to these cartels is used to fund additional illicit and dangerous activities in the United States and Mexico. By deterring smuggling activities, ICE can prevent further funding of these illegal organizations known for their intricate trafficking networks and murders. 16. By reducing the current inJlux of nationals, in c luding adults with c:h i ldren, from Guatemala. El Salvador, and Honduras, DHS and other law enf"orcement agencies will be able to cease redirecting resources away from other priorities, such as rem oving criminal aliens and other individunls who pose a danger to the community.



I declare, under penalty ofperjury under 28 U.S.C. § 1746, that the foregoing is true and correct to the best of my knowledge.



Phili



T.



iller



Ass' tant irector, ERO Field Operations Depanment of Homeland Security U.S. Immigration and Customs Enforcement 3
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DBCLAMTIONOF TRACI A. LEMBK.B I, Traci A. Lembke, hereby declare that the follo wing statements of my knowledge, information, and belief:



are



true



and correct to the best



1. My name is Traci A. Lembke. I am a member of the Senior Executive Service serving as the Assistant Director over Investigative Programs for Homeland Security Investigations (HSI), U.S. Immigration and Customs Enforcement (ICB). in Washington DC. I have held this position sinco September of2013. My current work address is: SOO 12111 Stzeet, SW, WashingtoDt DC. I hold a B.A. degree fioom the University ofNorthom Colorado. 2.



I bepn my fedetal law enforcement career in 1987 as a Special Agent with the fonner U.S. Customs Service (USCS) in Denver, Colorado. In 1991, I transferred to the USCS Office in Nogales, Arizona, where I investigated oriminal organizations involved with illicit movemCDt of narcotics, prohibited merchandise, firearms and � into and out of thD United States. In 1997, I was transferred to the Tucson, Arizona uses Office of Internal Affairs (OIA), where I was promoted to the Resident Agent in Cbarse. In 2001, I was 1riiDSferred by the USCS to Washington, DC, to join the Headquarters OIA staff, where I became the Director of the Internal Investigations Division. ·



3. ln 2003, I was named the Unit Cbief over Internal Investigations for the newly created ICE Office of Professional Responsibility (OPR). In2006, I joined the Senior Executive Service BDd was promoted to Director for ICE OPR. In this capacity, I oversaw all aiminal and adminlstrativc investigations involving employees ofiCE, U.S. Customs and Border Protection (CBP), and U.S. Citizenship and Immigration Services (USCIS). 4. In 2008, I was transferred to ICE's HSI_ where I served as the Deputy Assistant Director (DAD) for tho Investigative Serviees Division. J remained in this position until September 2013, when I was promoted to the Assistant Director for ell of HSI's Investisatiw Programs. S.



My experience as a US CS and HSI Special Agent included planning, directing, managing and coordinatfng all aspects of complox c:riminal investigations, to include conducting surveillance, collecting/seizing evidence, interviewing witnesses and suspects, writing reports of iJ!vestigation, and pmsenting my cases for federal crimlnal prosecution. position as the Assistant Director of HSI's Investigative Programs, l and coordinoto over 100 investigative programs within four separate divisions, includina tho Transnational Crime and Public SafetY Division. Within the Transnational Crime and Public Safety Division is the Human Smugling and Trafficking Unit, which oversees programs designed to identify and disrupt criminal smuggUng end tramckiDg organizations. This unit abo assists with prioritizing these investigations acc;cnUng lO the degree of risk posed to national security and public safety aDd coordinating field office Investigations to target human smuggling and . organlmions with the goal of eliminating their ability to function.



6. In my cwrent oversee, direct



trafficlcmg



.



I



I



i



! .



j



f



l I



1
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,



7.



: .• , .



'



'



. :: I



CoDgreaa has charged ihe Department of HomelandS� .(DHS).: ICE with securiDg the borders of tbe United States. Homeland security· Act of ·2002, § 402(2), 116 Stat. 2135, 6 U.S.C. § 202(2) (2014), WJiometand seourity·d�s. Oh aocuri1y aloag our borders aDd at pOl'ts of entry. At 0\D' bt�rders and ports of entry, we must deny entry to tmorlsts, dn1g ttaflickers, human traffickers, transnational cri� orpoi.,Dons, aDd



other threats to national security and pubUc safety while coptin�g to facilitate legal travel and trade." Written Testimony of DHS '$euet'!'Y Jeh ..fohnson for .a Senate Committll on ths Judiciary hearing titled "OVenlghl·ofllie ·�ent. of Homeland at (2014)·avallablo session · Cong., 2d 113th Security",



hqp;/lwwwsdbssov/newJf2014106/11/written-testimonv4hs·!leCI'etarv·ieb:iobn!IOQ· SODBtHommittee·iudici!U)'·hearinp;.



the "imp�on 'or·.�pl�. �to. . the United States involviag delibetate evasion of immigration laws." lCB Office ·· tif Investigations Memorandlllnt '1>efinitions or 'Human SmuuJlng' and 'Human Trafficking'" (Dec. 13, 2004). HUDW1 smuggling Is traditionally moti�tcd by a variety of.reasous, including pmfit and fimily Interest. The statutes goveming this �ffense are �ed within Trtle 8



8. ICB defines humal1 smuggling



as



U.S.C. Section 1324. 9.



.



.



: ·



··



·



·



Although rec:e11t media reports emphaSize the significant i� in unaccompanied children and family .wtits encom11ered by immigration authorities· along the Southwest .



border,· the •gory of individual most frequently encounterf:d .illegally crossing the border is by far·adults without children. S�e Customs and. �order ?rotecUon, Southwest Cliil�; . ·. available aJ Bonier Unaccompanied Alien ·



·.



bttp;/Jwww.cJm.goy/newsroom/statslsoutllwest::border·unacCompariiecl=ehlld!en (reflecting that over 278,000 of the approximately 381,000 allons CBP encountered In FY14 throush Juno 2014 were neither unaccompanied children nor family units). In addition, the number of adults without children who illegally entered the t)pi� States increased from



I



the last fiscal. year; In FY13, CBP encOW1tcred approxlmat�lt·�78,000 adults without childlea at the Southwest . border. In P.Yl4 through ·June· 2()14, CBP already had ·· . · ,.. · · : . . · ." · encoUDtered over 278,000 adults without children. . .··



i



I



. . .



I



10. On



May l2, 2014, Secretary Jobnspn declared a Level IV condition ofreadineu wilhiD DHS, a dotennioation· that CBP's and ICB's ability to deal with'tlie situation was at f\ill capacity and that drawing upon additiODal resources aeros8· �1 :of.'DHS was needed. He appointed Ronald Vitiello, Deputy Chief of the U�. ·Bo'nter·Pacrol, to coordinale this oftbrt within DHS. Sse Dangerous Passap: The Grt1WIIig Problem of Unaccompanied Chlldnn O'olllng the ·Bo;del': Hearing Before the H. Comm. ·on 'Homeland Security, I 13th Cong.. 2d session (2014) (testimony of Jeh Johnson, Secretary OrDHS) available at



httpi/lwww,dhs.soytnews/2Ql4/Q61241written·testimony:eJbs·secietarv·ieb·iobnson-house·.. .· ·. : > .·... commitJee.homelan4·security. .



·



·:



.



-



; ··



lead U.S. goven;uncnt agency for the iD.vcsligation ofbi.unaQ smuggling, JCB HSI initiates over 2,500 ·human smuggling and trafficking investigations. annwilly. These criminal investigatio ns have diaclosed thit human smuggling organiozatfons (HSO) operating primarily in foreign countries and utilizing in�al confederatc:a uatawfully



ll. As tho



·



.



. -



•



.



·. .



.·



.



•.



.



.



.
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iDdivlduals across international borders, iegardlesi of :whetlter these individuals pose potenUal national security or public· sirety threats. HSI's human smuggling initiative the criminal is Cooused on idi:ntifyiog, disruptiDg and dismantling human. lnfrastructuro that supports it, u well as usociated criminal �zaticms. HSI is issue by disrupting uniquely positioned, through its investigative �ti�:� · tho cDmiDal orgaaizations. · move



��ggllng an�



�t��



·



·



.



.



.



12. Human smuggling poses a serious threat to our nation's secmity. HSOs usually attempt to aliens across our tum a qui�k ua significant profit and coD!inue moving undocwnonted . more money demand . &Jld h�stage cargo borders. 1n severe cases, HSOs hold their human their hUDWl for trom family members as a means to extort higher fees. HSOi ��� witb cargo to be taken to drop-houses often Wlder unsafo conditio�: ·DO way to communicate with relatives or to notify authorities if there ls � omergency. �omo smuggled aliens have been beaten or raped. For example, ln a federal prosecution last month in Texas, "tho conspirators seized tho smualod �· clo� shoes, phones aad other possessiODB.· Tho conspirators used guns, paddt,s;. ·� �:other oqulpment to control and prevent the illepl aliens from escaping tho stash hoiJ$e;· They guanied the aliens with guns displayed in plain view IIDd threatened tO kill'the!Q by mooting them in tho back of· the head if they tried to escape." See 3 Mexican Na#o�la Sentenced to More Than 9 Years ln.· Federal fo,. Their Roles Involving 1 IS Smuggled A./lens Dllcovmd In Houston Stash House, ICE News Release, Ju1.,. . . �30, ·: 2014, available at http;//www,ice,goy/newslrelegesll4071140730houstpn.htiit.: , ' .. · ·,.. · ·
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13. HSOs often traDsport their human cargo- men, women and cbildrCn:...... through desolate terrain; without food or water. They may also be placed into trucks or trailers without any ventiJ11tion. In Texas, 19 people, inoluding a seven-year-old boy; died inside an airlcss trailer truck that was used to smuggle them fiom Mexico, Bl:Sal�or and GuattmaiL See ·



Another Deftndant Involved In May 2003 Smuggling .'J)'aged)i. tn 'Yiclorla, Tem�, Sentenced to Prison, USAO, SO TX Press Release, Nov. 9,: 2009,. available at ·



tp;/(www.!UBtic;e.gov/!JSBn/bcs/lNewsfArcldye:UMchived%20Releases/2009%20Novem ht . berlll0909F1orei;htm.



14. Unauthorized



migrations may be trig�. by ·a :m�tita�.·or factors, includiDg violence in tho COUD1ry of origin. Department ofHomslim(J Security�' 2014 Qulldr•nnla/ Homeland Security Review, p.26 (Jun. 18, 2014) (hereinafler'i)HS �Review). AMual surveys of people in Central American comitries show that one key factor that fn1lu� the �ision whether to mi� is the o�istenco of an "active migradon network," l.o. friends or family who previously .migrat�·�d are, IMng In the United States. See Americas Barometer Insights: 2014, ··Yfoleiree and:.M/gratlon In CenlrtJ/ America, Latin American Public �inion Project, VanderbilnJniv�, No. 101 (2014) mass



[hereiDafter America Barometer Insights]. 1



• ·



· ·



l11'1e work of the Latin Ametlcan Public Opinion ProJect (I.APOP) Is made po"UIIe:Uirousti partnership with u.s. Aaencv for lntematlonal Development. See bttp:lJwww.vanderb!Jt.edllllyPP/iusfi!ntns:doilof!.php. WOP describes Itself as •the premier· academic lnstltuUon carrylfla out surveys of putill� opJtil'on rn·1he Americas, with over thirty years of expertence." See bUb:IJwww.yanlfarbJit.eduOJpppl. · · · 3
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15. "Violent extremJsts and criminals can hide within this Jaraer fto� ·or migrants who intend no harm." DHS Quadrennial Review, p.26. For example,. a·�. \wnted in Bl Salvador fbr kidnapping was arrested by CBP in October 2013while illo��. cn�g tho United Stales near Penitas, TX, in the Rio Grande Valley. See JCB DepOrts Salvadoran MBD Country, ICE News Release, Apr. 9, 2014, Suspectecl.of Kldaapping in H1s 404/14Q400.,MtpWo.Jrtm available at .



Home . bttp;(/wWW.ice.soy/nmfrelFUM'l 16. Tnmmatio� criminal organizations oxpiiiUiiDS in � ��· �pe and may often smussJing



are



conjwotJon with other ·CriuilDal �.&Cti\litiea. &e DHS eugage in· humin on July 17, 2014;· HSI Del Rio special agents example, � Review, p.26. For arrested a P.ievJcnisly conviCted cocaine smuggler and tho.!�� of in'lUepl iiDmigrant smuggliDg organfmioJl kaown for smuggling more. than· 4�0 undocumented lmmJgrants iDto tho United States since January 2013. -Sse S�::Jo�n Announces 192 Criminal Arrests in Ongoing ICE Operation to Crack Down on· H�·smuggling to the Rio Grande Valley, ICB News Release, Jul. 30� 20l4, available at in



·



·



http:!Jw.ww.ice.goylnmtmleases/1407/140722washingtondcb.htm



on tho DHS Immisntion Statistics Yearbook for.' 2012, DHS apprehended individuals from over 160 different countries. On tha So� b'oroer the majority have · come from Mexico and Central America.
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18. In m&Dy iutancea, illegal migrants arrive without any reliable. ident:ific;atfon documents or they present a fraudulent identity. In PY 2013 CBP cnco�ered. �ximately 17,366 . &audulent documents at our Ports ofBntry,. . �.
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' oago g mus migration 19. Accoiding to debriefings or detainees Wlto. have been part :the at the Southwest border, the high probablllty of a prompt · rei� coupled wi1h the likelihood of l ow bond, is among tbe reasons they uc coming to.- the United States. DJep1 migrants to the United States wbo are releued on a minlmal.bOnd become part of "activo migration networlc:s," sse Americas Buometer ·laslglits, whiCh· in': iUm likely encourages Cwtber Ulcgal migration into the United States. .' ·
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Combatting illegal migration and human smuggling �ires significant HSI resources which neceSsarily must be diverted from-other investigative prioritiC,. Such a diversion of resources disrupts our ability to deal with other threats tO jni})tic· safety,· including crimlnaJ activity related to iUiclt trade, travel a¢ finance. impleii1�ifa ·'no bon� or "high bond'• policy would help alleviate thcae·disruptiqns by 'deterrlJig furtbet mass migration.
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