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CA ROHIT SURANA, +91 98366 63781 CA HARSH GADODIA, +91 98307 52489



Important change in GST on development rights W.e.f 25-01-2018, the timing of payment of GST, in respect of development agreements where consideration is in form of, wholly or partially, construction of flats by developer and transfer of development rights by Land owners, has been notified vide Notification No. 4/2018 - Central Tax (Rate) dated 25-01-2018. Here is what is important:



a) Where Landowner is registered under GST (i) (ii) (iii) (iv)



Transfer of Development rights by a registered Land owner to a Builder/Developer/Construction Company or any other Registered Person The Developer constructs building or complex, units of which is shared between the Landowner and Developer. Therefore, the flats constructed by Developer in respect of landowners’ share is in lieu of Development Rights received from Landowner. There may or may not be part consideration payable in cash



Who is the Supplier and who is liable to pay GST? In this case, since the landowner is registered, supplier is landowner and supply is transfer of Development rights. This is often debated whether transfer of development rights by landowner is a supply and there could be many arguments in favour or against but Notification no. 4/2018 (supra) treats it as supply. The liability to pay GST is on the Landowner.



When is GST payable? GST is payable by registered Landowner on the day when the Developer, builder, construction company or any other registered person, as the case may be, transfers possession or the right in the constructed complex, building or civil structure, to the person supplying the development rights by entering into a conveyance deed or similar instrument (for example allotment letter).



What if part consideration is paid by Developer to Landowner in Cash? GST is payable immediately on receipt of cash in lieu of transfer of Development Rights. This however does not cover cases where Security Deposit is received in form of cash.



b) Where the Builder/Developer is registered and Landowner may or may not be registered (i) (ii)



Transfer of Development rights by a registered or unregistered Land owner to a registered Builder/Developer. The Developer constructs building or complex, units of which is shared between the Landowner and Developer.



(iii)
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Who is the Supplier and who is liable to pay GST? In this case, the builder/developer is providing construction service to landowner and is therefore liable to pay GST



When is GST payable? GST is payable by the registered builder/Developer on the day when the Developer/Builder transfers possession or the right in the constructed complex, building or civil structure, to the person supplying the development rights by entering into a conveyance deed or similar instrument (for example allotment letter).



c) Where Landowner as well as builder/developer is registered In a joint development agreement, landowner transfers development rights upfront, i.e. at the time of signing the development agreement. The agreement, generally, is that Developer will construct units on the said land on his own cost and the said constructed units would be shared between land owner and developer. There may or may not be involvement of cash consideration. In effect, development rights are transferred upfront but construction takes place during the course of time. It is also important to note that the units constructed may be booked during the course of construction by the customers and such units may belong to landowners share or Developers share. It is also important to note that GST is payable on a unit if any part of the consideration for sale of the unit is received prior to completion certificate or first occupation therein.



In the backdrop of the aforesaid, the following points are important: a) Transfer of Development rights by the registered landowner It was oft debated topic as to whether transfer of land development rights is a supply because ultimately land is transferred to developer. Notification No. 4/2018 (supra) treats transfer of development rights in a land as a supply. Therefore, GST is payable by landowner albeit at the time when Developer/builder transfers possession or the right in the constructed complex, building or civil structure, to the person supplying the development rights by entering into a conveyance deed or similar instrument (for example allotment letter).



It may be important to note that landowner may be required to take registration under GST especially when units pertaining to landowner share are subject to bookings in advance by prospective customers.



CA ROHIT SURANA, +91 98366 63781 CA HARSH GADODIA, +91 98307 52489 b) Whether GST is payable by the Developer/Builder etc. for construction of units in respect of landowners share especially when the landowner has paid GST on transfer of development rights? Landowner has to pay GST on transfer of development rights at the deferred time when developer transfers the units to landowners but do the developer also has to pay when the units are transferred to the landowner? The answer is yes. The developer/builder is a supplier in the eyes of GST in its own right. The developer provides construction service which is a supply under GST as the entire consideration for such construction service in the form of development rights is received upfront.



c) On what value is GST payable One has to value the development rights which are transferred. From the landowner's perspective, what he supplies is the development rights in land. As per Rule 27 of the CGST Rules, 2017, one has to take open market value of supply if the consideration is not wholly in cash. Therefore, the open market value of supply could be the value of land pertaining to Developers share at the time of transfer of development rights. Alternatively, it could be the value of the flat transferred pertaining to landowner's share. The developer must charge GST on the value of the flats pertaining to landowner's share.



d) If Landowner is required to pay GST at the time of transfer and the Developer is also required to pay GST at the time of transfer, what happens to the input tax credit? Here there could be working capital problems. The landowner would like to take credit of GST charged by Developer and so also developer would like to take credit of GST charged by Landowner. However, by the time units are constructed and completed, almost 90% bookings and payments could have been received from customers on which GST could have already been paid. What happens to the ITC then in respect of GST charged by each other?



This would require some working capital management and structuring of transactions upfront at the time of signing the agreement.



Kindly revert in case of any queries.



Regards,



CA Rohit Surana SBAC& Associates +91 9836663781



























[image: No Change in TDS provisions under GST Regime.pdf]
No Change in TDS provisions under GST Regime.pdf












[image: Somatic Symptom Disorder: An important change in DSM]
Somatic Symptom Disorder: An important change in DSM












[image: Memorandum on hardships faced in GST Filings - 19.08.pdf ...]
Memorandum on hardships faced in GST Filings - 19.08.pdf ...












[image: GST on Charitable & Religious Trusts.pdf]
GST on Charitable & Religious Trusts.pdf












[image: GST on Charitable & Religious Trusts.pdf]
GST on Charitable & Religious Trusts.pdf












[image: Automatic and indiscriminate ban on prisoners' voting rights in ...]
Automatic and indiscriminate ban on prisoners' voting rights in ...












[image: Automatic and indiscriminate ban on prisoners' voting rights in ...]
Automatic and indiscriminate ban on prisoners' voting rights in ...












[image: Womenns Rights and Development - Tulane University]
Womenns Rights and Development - Tulane University












[image: Women's Rights and Development]
Women's Rights and Development












[image: Womenns Rights and Development - Tulane University]
Womenns Rights and Development - Tulane University












[image: Womenns Rights and Development]
Womenns Rights and Development












[image: Women's Rights and Development]
Women's Rights and Development












[image: IMPORTANT - NOTICE OF CONSULTATION ON ADMISSION ...]
IMPORTANT - NOTICE OF CONSULTATION ON ADMISSION ...












[image: Suppliers Subject To GST On Reverse Charge Basis.pdf]
Suppliers Subject To GST On Reverse Charge Basis.pdf












[image: GST Returns.pdf]
GST Returns.pdf












[image: GST MCQ.pdf]
GST MCQ.pdf












[image: GST returns.pdf]
GST returns.pdf












[image: GST Rules on Electronic Way Bill.pdf]
GST Rules on Electronic Way Bill.pdf












[image: on the rights of molotovman]
on the rights of molotovman












[image: EUROMAIDAN_Report on Human Rights Violations.pdf]
EUROMAIDAN_Report on Human Rights Violations.pdf












[image: GST FLOW.pdf]
GST FLOW.pdf












[image: GST on Citrus Fruits, Clementines, Wilkings.pdf]
GST on Citrus Fruits, Clementines, Wilkings.pdf















Important change in GST on development rights -






There may or may not be part consideration payable in cash. Who is the Supplier and who is liable to pay GST? In this case, since the landowner is registered, supplier is landowner and supply is transfer of. Development rights. This is often debated whether transfer of development rights by landowner is a supply and there ... 






 Download PDF 



















 281KB Sizes
 0 Downloads
 181 Views








 Report























Recommend Documents







[image: alt]





No Change in TDS provisions under GST Regime.pdf 

19th July, 2017. Subject: Modification of Circular No.1 of 2014 in view of substitution of Service Tax by. Goods and ... Email: [email protected]. 2.














[image: alt]





Somatic Symptom Disorder: An important change in DSM 

Joel E. Dimsdale a,â�Ž, Francis Creed b, Javier Escobar c,d, Michael Sharpe e, Lawson ..... How can we assist physicians on assessment in their practice en-.














[image: alt]





Memorandum on hardships faced in GST Filings - 19.08.pdf ... 

We request your goodselves to issue a clarification on the. authenticity of such contents. Page 3 of 4. Memorandum on hardships faced in GST Filings - 19.08.pdf.














[image: alt]





GST on Charitable & Religious Trusts.pdf 

over from the erstwhile service tax provisions. All services provided. by such entities are not exempt. In fact, there are many services. that are provided by such ...














[image: alt]





GST on Charitable & Religious Trusts.pdf 

TAXSCAN.IN - Simplifying Tax Laws. Page 3 of 4. GST on Charitable & Religious Trusts.pdf. GST on Charitable & Religious Trusts.pdf. Open. Extract. Open with.














[image: alt]





Automatic and indiscriminate ban on prisoners' voting rights in ... 

Jul 21, 2016 - The application was lodged with the European Court of Human Rights on .... subscribe here: www.echr.coe.int/RSS/en or follow us on Twitter.














[image: alt]





Automatic and indiscriminate ban on prisoners' voting rights in ... 

Jul 21, 2016 - restriction of the right to vote for prisoners was disproportionate to any legitimate aim pursued. Principal facts. The applicants, Krum Kulinski ...














[image: alt]





Womenns Rights and Development - Tulane University 

capital and the relative attractiveness of reform is non&monotonic but growth inevitably leads to reform. I explore the .... is an endogenous variable, I also proxy it with child mortality as this allows one to rule out some alternative .... conditio














[image: alt]





Women's Rights and Development 

1845 to 1920 and Figure 5 provides a map of the US with the timing of the reforms.40. Note ...... Nineteenth Century America, Princeton University Press. 53 ...














[image: alt]





Womenns Rights and Development - Tulane University 

low investment in children (in their case, in the form of human capital), as there is no VpriceV mechanism (i.e. no ...... have (e.g., log n); (ii) investment is in childrenns human capital (with a time cost so as to obtain the traditional ..... is t














[image: alt]





Womenns Rights and Development 

Why has the expansion of womenns economic and political rights coincided with .... Appendix collects the proofs and presents some moments of the data.














[image: alt]





Women's Rights and Development 

model in which parental time investment and time spent in school are ... into contracts without the consent of their husbands nor allowed to engage in trade on their ...... of American Negro Slavery, Boston: Little, Brown and Company. [18] Gall ...














[image: alt]





IMPORTANT - NOTICE OF CONSULTATION ON ADMISSION ... 

... by the Local Governing Body and Trust Board as. part of the formal consultation process. Page 1 of 1. IMPORTANT - NOTICE OF CONSULTATION ON ADMISSION ARRANGEMENTS 2019 AND BEYOND.pdf. IMPORTANT - NOTICE OF CONSULTATION ON ADMISSION ARRANGEMENTS 2














[image: alt]





Suppliers Subject To GST On Reverse Charge Basis.pdf 

Jun 19, 2017 - MINISTRY OF FINANCE. DEPARTMENT OF REVENUE. CENTRAL BOARD OF EXCISE AND CUSTOMS. Notification No. 5/2017 â€“ Central Tax.














[image: alt]





GST Returns.pdf 

Aug 8, 2017 - (CENTRAL BOARD OF EXCISE AND CUSTOMS). NOTIFICATION. New Delhi, the 8th August, 2017. No. 18/2017â€“Central Tax. G.S.R. 994(E).














[image: alt]





GST MCQ.pdf 

D) Constitution (108th) Amendment Bill. 16. Which of the following country has the maximum GST tax slab? A) Greece. B) China. C) Australia. D) India. 17.














[image: alt]





GST returns.pdf 

I. Timelines. The regular Returns filing (GSTR-1, GSTR-2, and GSTR-3) deadline relaxed for July/August 2017. The Time period for filing returns (GSTR-1, GSTR-2, and GSTR-3) is given below. Forms For July 2017 For August 2017. GSTR-1 1. st - 10th Sept














[image: alt]





GST Rules on Electronic Way Bill.pdf 

Sign in. Page. 1. /. 4. Loadingâ€¦ Page 1 of 4. 1. Chapter â€“. Electronic Way Bill. 1. Information to be furnished prior to commencement of movement of goods and.














[image: alt]





on the rights of molotovman 

spring of 2003, soon after the United. States invaded Iraq,. I embarked on a new project having to do with the human fig- ure in extremis. It was a project born of ...














[image: alt]





EUROMAIDAN_Report on Human Rights Violations.pdf 

EUROMAIDAN_Report on Human Rights Violations.pdf. EUROMAIDAN_Report on Human Rights Violations.pdf. Open. Extract. Open with. Sign In. Main menu.














[image: alt]





GST FLOW.pdf 

Page 1 of 1. CUSTOM COMPLIANCE AUDIT ... GST COMPLIANCE SOFTWARE RECORDS INPUT & OUTPUT. REGISTER GST. Page 1 of 1. GST FLOW.pdf.














[image: alt]





GST on Citrus Fruits, Clementines, Wilkings.pdf 

There was a problem previewing this document. Retrying... Download. Connect more apps... Try one of the apps below to open or edit this item. Main menu.


























×
Report Important change in GST on development rights -





Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description















Close
Save changes















×
Sign In






Email




Password







 Remember Password 
Forgot Password?




Sign In



















Information

	About Us
	Privacy Policy
	Terms and Service
	Copyright
	Contact Us





Follow us

	

 Facebook


	

 Twitter


	

 Google Plus







Newsletter























Copyright © 2024 P.PDFKUL.COM. All rights reserved.
















