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Direct Taxes Recent Decisions I. Seconded employees of overseas entities to its Indian group company for overseeing quality control of third party ‘back office support’ vendors constitute Service PE in India. The High Court of Delhi (‘HC’) in the case of Centrica India Offshore Private Limited vs. Commissioner of Income tax (Delhi) [2014] 44 taxmannn. com 300 has held that the employees seconded by overseas entities to its Indian group company for the purpose of overseeing quality control of the work performed by Indian back office support vendors constitute service Permanent Establishment (PE) of the overseas entities and such work performed by the seconded employees cannot be characterised, on the facts of the case, as mere stewardship, as the expertise and training provided by the seconded employees lend quality and content to the Indian entity. Centrica India Offshore Private Limited (‘assessee’) is an Indian company and is a wholly owned subsidiary of Centrica Plc., United Kingdom, which also has overseas subsidiaries (overseas entities) in different countries. The overseas entities are in the business of supplying gas and electricity to consumers across the U.K. and Canada. The overseas entities outsource their back office support functions to the Indian venrdors, who was acting as a service provider to these overseas entities. The assessee entered into ‘service agreement’ with overseas entities to provide locally based interface between overseas entities and Indian vendors, as per which mark-up of 15 percent is charged on full costs to the overseas entities. To seek support during initial year of its operation, the assessee sought some employees on ‘secondment’ from the overseas entities and therefore, it entered into a ‘secondment agreement’ with the overseas entities. The assessee reimbursed salary cost to overseas employers on cost to cost basis. The assessee offered salaries paid to every seconded employee for taxation purpose and withheld taxes in India. The service income received by the assessee from overseas entities under ‘service agreement’ was offered to tax in India. The assessee filed an application with Authority for Advance Rulings (AAR) for determining taxability of reimbursement of cost incurred in terms of secondment agreement. The AAR held that services rendered by seconded employees were Page 2 of 16
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managerial in nature but do not fall within the purview Fees for Technical Services (FTS) under respective the tax treaties. The AAR also ruled that overseas entities constitute Service PE on account of employees deputed by overseas entities under the terms of secondment agreement. The assessee filed a writ petition before the HC challenging the AAR ruling, which held: Fees for Technical (FTS)/ Fee for Included Services (FIS) – HC held that overseas entities have provided ‘technical’ services to assessee, since the expression FTS/FIS expressly includes the provision of the services of personnel. The seconded employees, who work for the assessee, were seconded by overseas entities and work conducted by them was through the overseas entities. Also the nature of the services treated by the assessee as ‘business support services’ falls within the meaning of ‘technical or consultancy’ services. The services envisage the provision of quality service by vendors to the overseas entities, which assessee, and the secondees, is to oversee. This requires the secondees to draw from their technical knowledge. As per Article 12(4) of the IndiaCanada tax treaty, the ‘technical’ services does not limit itself only to technological services, but rather, extends to know-how, techniques and technical knowledge. The term ‘technical’ has not been defined in the tax treaty, and must be accorded its broader dictionary meaning, unless limited by the parties to the instrument. The secondees were imparting their technical expertise and know-how onto the other regular employees of the assessee. The secondment agreement entered by the assessee was to provide support for the initial years of operation, till the necessary skill-set was acquired by the resident employee group. The activity of the secondees was thus to transfer their technical ability, to ensure quality control vis-à-vis the Indian vendors, or in other words, ‘make-available’ their know-how of the field to the assessee for future consumption. Service PE – HC held that there was no purported employment relationship between the assessee and the secondees. None of the documents revealed that the assessee can terminate the secondment arrangement. There was no entitlement or obligation, clearly spelt out, whereby the assessee has to bear the salary cost of these employees. Further, the secondees could not sue the assessee for default in payment of their salary. All direct costs of such seconded employee's basic salary and other compensation, cost of participation in overseas entities' retirement and social security plans and other benefits in accordance with its applicable policies and other costs were ultimately paid by the overseas entity. The assessee was given the right to terminate the secondment agreement, the services of the secondees vis-a-vis the overseas entities. However, the original and subsisting employment relationship could not be terminated. Rather, employment relationship remained independent, and beyond the control of the assessee. The HC also did not accept the argument of the assessee regarding legal vs economic employment of the assessee considering that the seconded employee were not hired by the overseas entity but were their regular and permanent employees, and the social security emoluments, additional benefits etc. provided by the overseas entities to its employees will govern the secondee in its relationship with the assessee. As such, the Page 3 of 16
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operational control exercised by the assessee over these persons in terms of the daily work cannot displace the larger and established context of employment abroad. Reimbursement of costs – HC held that mere fact that the payment made from the assessee to the overseas entity as ‘reimbursement’ cannot be determinative. The fact that the overseas entity does not charge a mark-up over and above the costs of maintaining the secondees cannot negate the nature of the transaction. Once it is established that there was provision of services, the payment made may indeed be payment for services which may be deducted in accordance with law or reimbursement for costs incurred. However, this cannot be used to claim that the entire amount is in the nature of reimbursement, for which there was no tax liability arises. Where services are provided between related parties, the demand of only as much money as has been spent in providing the service would remove the tax liability altogether, is an incorrect reasoning that conflates liability to tax with subsequent deductions that may be claimed. HC relied upon the deciscion of Delhi Tribunal in the case of DIT v. E-Funds IT Solution [2014] 42 taxmann.com 50 (Delhi), which observed that the nature of activity undertaken by the employee is determinative of whether it constitutes a service and noted the distinction between stewardship activities of employees and deputationists. In the present case, the overseas entities outsource their back office support functions like debt collections, consumer billings, etc, which cannot be characterised as mere stewardship. The HC thus upheld the ruling of the AAR and dismissed the writ petition of the assessee. II. Reopening of assessment proceedings solely on the basis of a clarificatory retrospective amendment is not permissible. The High Court of Gujarat (‘HC’) in the case of Sadbhav Engineering Limited vs. DCIT has held that when the retrospectively substituted explanation to section 80IA clarified the already existing provision without adding or modifying the same, the reassessment proceedings are not possible even within the time limit of 4 years. Sadbhav Engineering Limited ('assessee') was a civil contractor for the Government. During the assessment proceedings for assessment year ('AY') 2005-06, the assessee claimed deduction under section 80IA(4) which was partly allowed by the assessing officer ('AO') in the assessment order passed under section 143(3). Subsequently, a retrospective amendment was made under section 80IA w.e.f 1.4.2000, to clarify nonavailability of the deduction under section 80IA(4) to an assessee who carries on business which is in the nature of a works contract. The AO reopened the assessment under section 147 with in a period of four years from the end of relevant AY to deny the deduction under section 80IA(4) in view of the retrospective amendment. The assessee challenged the reopening by a writ petition before the HC contending that reopening of the case on the basis of clarificatory amendment is nothing but a change of opinion. On the other hand department contented Page 4 of 16
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that taking into account the amendment to section 80IA(4) of the Act, there was no conscious consideration by AO with regard to allowability of deduction and accordingly this is not a case of change of opinion on the part of AO. The HC noted that sole ground for initiating the reassessment proceeding under section 147 was amendment in explanation to section 80IA with retrospective effect. The HC followed its own ruling in the case of Parikshit Industries v. CIT, [2013] 352 ITR 349 (Gujarat), wherein it was held that if an explanation is added to a section of a statue for the removal of doubts, the implication is that law was the same from very beginning. It was thus held that it is not a case of introduction of a new provision of law by retrospective operation and the explanation introduced to section 80IA is clarificatory in nature. Accordingly, the notice issued under section 148 for reassessment was quashed. III. Arm’s length price of reimbursement of liaison and support services costs to be determined in terms of transfer pricing provisions In a recent decision in the case of Cushman & Wakefield (India) Private Limited (“assessee”) TS-150-HC-2014(Del)-TP, Delhi High Court (“HC”) has held that arm’s length price (“ALP”) has to be determined even in the case of reimbursement of liaison and support services costs by the assessee to associated enterprises (“AEs”). Further, the reference by Assessing Officer (“AO”) to Transfer Pricing Officer (“TPO”) is limited to the extent of determination of ALP of a transaction and AO can still verify the allowability of such transaction under section 37 of the Income Tax Act, 1961 (“Act”). The assessee was engaged in the business of rendering services connected to acquisition, sales and lease of real estate and other related services. The TPO disallowed reimbursement of expenses by the assessee to its AEs stating that the assessee had not filed any evidence to support the claim that services were actually provided to the assessee and the benefit actually accrued to the assessee. The assessee had also paid referral fees to its AE, which was accepted to be at arm’s length by the TPO, however, the AO disallowed the same stating that no services were actually rendered by the AEs and that the assessee has not filed sufficient evidence to substantiate the said claim. The Income Tax Appellate Tribunal, Delhi Bench (“ITAT”), upon filing the appeal, held the reimbursement of liaison and support services costs to be allowable stating that sufficient evidence was available to support the claim of the assessee that services were provided by its AEs and that the benefit actually accrued to the assessee. Also, the referral fees was held to be allowable on the grounds that the AO cannot re-examine the transaction which has been already referred to the TPO and also that the assessee has submitted evidences to substantiate its claim. On an appeal, the HC held that although the amounts charged by the AEs are reimbursement for actual costs incurred, however, whether a third party – in an uncontrolled transaction with the assessee would have charged amounts lower, equal to or greater than the amounts claimed by the AEs, has to perforce be tested under the various methods prescribed in Section 92C of the Act. It was also held by the HC that this
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being a transaction between related parties, whether that cost itself is inflated or not only is a matter to be tested under a comprehensive transfer pricing analysis. Further, with regard to the observation of TPO that benefit received by the assessee was only incidental benefit and not specific benefit, the HC held that the authority of the TPO is to conduct a transfer pricing analysis to determine the ALP and not to determine whether there is a service or not from which the assessee benefits, which is to be examined by the AO under section 37 of the Act, as referred to in the decision of DresserRand India Pvt. Ltd. v. ACIT, [2012] 13 ITR (Trib) 422 (Mum) and Deloitte Consulting India Pvt. Ltd. v. DCIT, [2012] 137 ITD 21 (Mum). As the details of specific activities carried out and costs incurred by the AEs have not been considered by the TPO, the HC remitted the matter back to TPO for determination of ALP. With regard to Referral fees, the HC held that the reference by the AO to TPO is only for the limited purpose of determining the ALP, based on a prima facie view that such a referral is necessary. It does not imply a concrete view as to the existence of services, or the accrual of benefit (such that allowance under Section 37 must be permitted). Reference was made to ITAT ruling in the case of Deloitte (Supra), in this regard. The HC stated that TPO's decision that the amount / quantum of referral fees paid by the assessee was at ALP, was binding on the AO. Therefore, AO was not correct in holding that referral fee at 30% rate was higher or not at ALP. But, it is within the jurisdiction of AO to check whether the referrals actually occurred and the said expenditure is allowable u/s 37. As such, it was observed that the ITAT was not right in concluding that since the expenditure was accepted as at ALP by TPO, AO could not have disallowed it under section 37. Further, considering the contrary stands of AO and ITAT with regard to the evidences filed by the assessee and based upon the documents filed by the assessee, which were found to be insufficient, the HC set aside the order of ITAT and remitted the issue to the files of AO. Thus, both the issues were set aside by the HC for fresh determination in light of the guidelines as per the decision. Recent Notifications I.



Return forms notified and scope of mandatory e-filing of audit reports extended



The Central Board of Direct Taxes (“CBDT”) vide Notification no. 28/2014 dated 30th May, 2014 has notified Income-tax return forms in Form No. ITR 3, ITR 4, ITR 5, ITR 6 and ITR 7 for Assessment Year 2014-15. The CBDT in its earlier Notification no. 24/2014 dated 1st April 2014 had notified Form No. ITR 1, ITR 2, ITR 4S and ITR V.
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Further, the scope of mandatory e-filing of audit report has also been extended to the audit reports required to be furnished under sections 10AA, 44DA, 50B and 115VW. Indirect Tax Value Added Tax ('VAT') Recent Notification I. Issuance organization



of



on



line



refund



Embassies/High



Commission/International



The refund of VAT are being issued on-line to Embassies/High Commission/International Organisations. Therefore, the Department of Trade and Taxes vide Public Notice Dated May 1, 2014 has issued instruction to selling dealer that while issuing retail or tax invoices to Embassies/High Commission/International organisation, selling dealers are required to mention TIN Nos. on retail/tax invoice issued to them. While filling return, selling dealer must ensure that sale made to above mentioned organisation are mentioned separately in DVAT-31 and 2B (Sale detail including retail invoice against TIN of Embassies), failing which there will be a mismatch and selling dealers shall be liable to pay tax, interest and penalty for mismatch. Recent Decision I. Test for deciding whether ‘Works Contract’ or ‘Sale Contract’ In the present case of Kone Elevator India Private Limited Vs. State of Tamil Nadu & Ors, it is held by the constitutional bench of Hon’ble Supreme Court of India that contract of supply and installation of lifts is not a contract of "Sale” but a “Works Contract”. The Constitutional bench of Supreme Court has overruled the earlier decision taken by the three judge bench of Hon’ble Supreme Court in the case of State of A.P. Vs. Kone Elevators (India) limited, 2005 (2) TMI-519 Supreme Court. Kone Elevator India Private Limited (“the Petitioner”) is engaged in the business of manufacture, supply and installation of lifts. Sales Tax Appellate Tribunal, Andhra Pradesh for the Assessment Year 1995-96 has considered the case of the Petitioner and opined that the nature of work is a "Works contract", as the erection and commissioning of lift cannot be treated as "Sale". The High Court of Andhra Pradesh has affirmed the view of the Tribunal and dismissed the revision filed by the Revenue. The state of Andhra Pradesh has preferred Special Leave Petition (“SLP”) to the Supreme Court of India wherein leave was granted and The Hon’ble Supreme Court of India has overruled the Judgment of High Court and held that such contracts selling and installation of lift and elevators is a contract of “Sale” but not a “Works Contract”. Earlier the three Judge Bench of the Hon’ble Supreme Court has applied the “Dominant nature test” and concluded that the assessee was engaged in the business of sale of lifts Page 7 of 16
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and elevators, and the skill/ labour employed for converting the main components into the end product were incidentally used. Hence, the transaction is “Sale” and not a “Works contract”. Petitioner being aggrieved by the aforesaid order of the three Judge Bench of the Hon’ble Supreme Court preferred a petition before the Hon’ble Supreme Court of India under Article 32 of the Constitution. The petitioner argued that the "predominant intention test" was no longer relevant after the decision of the Hon’ble Supreme Court of India in the case of BSNL [(2006) 3 SCC 1] and Larsen and Toubro Limited [2013 (9) TMI 853Supreme Court]. The petitioner has further argued that a lift comprised of components and each component has its own identity prior to installation and they are assembled to create lift. Thus, immense skills are required in the installation of these components and without such installation in the building, there would be no lift. The Constitutional Bench of the Hon’ble Supreme Court of India in the present judgment has held that four concepts have emerged from various SC judgments, which are: 



The Works contract is an indivisible contract but, by legal fiction, is divided into two parts, one for sale of goods, and the other for supply of labour and services;







The concept of “Dominant nature test” or “Degree of intention test” or “Overwhelming component test” for treating a contract as a Works contract is not applicable;







The term “Works contract” as used in Clause (29A) of Article 366 of the Constitution is a wider concept and include all species of contract to provide for labour and service alone; and







Once a contract become Works contract by its characteristics any additional obligation incorporated in the contract would not change the nature of the contract.



The Constitutional Bench held that if there is one contract for supply & installation of lift, it has to be treated as Works contract, for it is not a sale of goods/chattel simpliciter. However, if there are two separate contracts, namely, purchase of components of lift from the dealer, it would be contract for sale and similarly, if separate contract is entered into for installation & erection, that would be a contract for labour & services. Therefore, the Constitutional Bench of the Hon’ble Supreme Court of India overruled the 2005 judgment given by three Judge Bench of the Hon’ble Supreme Court of India and held that the contracts for supply, erection, installation and commissioning of elevators as “Works Contract”. [M/s Kone Elevator India Pvt Ltd Vs State of Tamil Nadu & Ors, 2014 (5) TMI 265Supreme Court]
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Foreign Exchange Management Act I. FDI in India - Reporting mechanism for transfer of equity shares/fully and mandatorily convertible preference shares/fully and mandatorily convertible debentures In terms of the extant regulations: 



Under the FDI scheme, any Non-Resident ('NR') and/or Non-Resident Indian ('NRI'), having a control in an Indian Company in accordance with SEBI (Substantial Acquisition of Shares & Takeover) Regulations, is permitted to acquire shares of that Company on a stock exchange in India through a registered broker.







Further, the onus of submission of Form FC-TRS within the given time frame is cast upon the transferor/transferee, whoever is resident in India. Further as a practice, AD Category - I banks ('AD Banks'), before certifying the Form FC-TRS received by them beyond a period of sixty (60) days, seek approval from Reserve Bank of India ('RBI') Central Office.



As per the revised guidelines, in case where the NR investor, including an NRI, acquires share on the stock exchange, the onus of filing Form FC-TRS with AD Bank has been shifted on the investee company. For operational convenience, AD Banks are now allowed to approach the Regional Office concerned of RBI to regularize the delay in submission of Form FC-TRS, received beyond the prescribed period of Sixty (60) days. [Source: A.P. (DIR Series) Circular No.127 dated May 02, 2014] II. Re-schedulement of External Commercial Borrowings ('ECB') - Simplification of procedure Under the existing ECB regulations under the Foreign Exchange Management Act, 1999, AD Banks are permitted to approve changes/modifications in the drawdown/repayment schedule of the ECBs availed under the approval/automatic routes, subject to conditions as follows:
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Average maturity period ('AMP'), as declared while obtaining the LRN, is maintained;







Changes in the drawdown/repayment schedule should be promptly reported to the DSIM, RBI in Form 83.;







Elongation/rollover in the repayment on expiry of the ECB would require prior approval of the RBI;
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However, on a review, RBI has decided to delegate the power to the designated AD Bank to allow re-schedulement of ECB due to changes in draw-down schedule and/or repayment schedule with the following conditions: 



Changes, if any, in all-in-cost ('AIC') is only on account of the change in AMP due to re-schedulement of ECB and post re-schedulement, the AIC and the AMP are in conformity with applicable guidelines. There should not be any increase in the rate of interest and no additional cost (in foreign currency/Indian rupees) should be involved.







The re-schedulement is allowed only once, before the maturity of the ECB







If the lender is an overseas branch of a domestic bank, the prudential norms applicable on account of re-schedulement should be complied with.







The changes on account of re-schedulement should be reported to DSIM through revised Form 83







The ECB should be in compliance with all applicable guidelines related to eligible borrower, recognised lender, AIC, AMP, end-uses, etc.







The borrower should not be in the default/caution list of RBI and should not be under the investigation of Directorate of Enforcement.



The revised guidelines shall be available for ECBs raised both under the automatic and approval routes. However, the said guidelines are not applicable to FCCBs. [Source: A.P. (DIR Series) Circular No. 128 dated May 09, 2014] III. ECB Policy - Refinance/Repayment of Rupee loans raised from domestic banking system Under the extant ECB guidelines, eligible Indian companies were permitted to refinance/repay the Rupee loan, raised from the domestic banking system, by raising ECBs from recognised lenders, subject to conditions. However, repayment of Rupee loans availed of from domestic banking system through ECBs extended by overseas branches/subsidiaries of Indian banks is not permitted. Now, on a review, RBI has decided that eligible Indian companies would not be able to raise ECBs from overseas branches/subsidiaries of Indian banks for refinancing/repaying the Rupee loans raised from the domestic system in respect of the following:
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Scheme of take-out financing







Repayment of existing Rupee loans for companies in infrastructure sector







Spectrum allocation
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Repayment of Rupee loans



[Source: A.P. (DIR Series) Circular No. 129 dated May 09, 2014] IV. ECB from Foreign Equity Holder - Simplification of procedure Under the extant ECB guidelines, ECBs availed from direct foreign equity holders ('FEHs') are considered both under the automatic and approval routes, as the case maybe. However, ECBs availed from indirect equity holder and group companies and ECB from direct FEH for general corporate purposes are considered under the approval route only. However on a review of the existing procedure, RBI has decided to delegate powers to AD Banks to approve the following cases under the automatic route: 



Proposals for raising ECB by companies belonging to manufacturing, infrastructure, hotels, hospitals and software sectors from indirect equity holders and group companies







Proposals for raising ECB for companies in miscellaneous services from direct/indirect equity holders and group companies. Miscellaneous services mean companies engaged in training activities (but not educational institutes), research and development activities and companies supporting infrastructure sector. Companies doing trading business, companies providing logistics services, financial services and consultancy services are, however, not covered under the facility.







Proposals for raising ECB by companies belonging to manufacturing, infrastructure, hotels, hospitals and software sectors for general corporate purpose. ECB for general corporate purpose (which includes working capital financing) is, however, permitted only from direct equity holder







Proposals involving change of lender when the ECB is from FEH - direct/indirect equity holders and group company.



[Source: A.P. (DIR Series) Circular No. 130 dated May 16, 2014] V. Overseas Direct Investments - Limited Liability Partnership ('LLP') as Indian Party RBI has expanded the ambit of the term "Indian party" under Clause (k) of Regulation of Notification No. FEMA. 120/RB-2004 dated July 07, 2004 ('Notification') and accordingly decided to notify the inclusion of an LLP registered under the LLP Act, 2008 within the term "Indian Party". Therefore, an LLP can undertake financial commitment to/on behalf of a Joint Venture (JV)/Wholly owned Subsidiary (WoS) abroad under Regulation 6 & 7 of the said Notification.
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AD Banks shall report the financial commitments undertaken by an LLP in Form ODI Part I and II and also other reporting (APR, disinvestments, etc.) as per the extant reporting requirements. [Source: A.P. (DIR Series) Circular No. 131 dated May 19, 2014] VI. Export of Goods – Long Term Export Advances As per the existing Foreign Exchange Management Act, 1999 (FEMA) guidelines, AD Banks are permitted to allow exporters to receive advance payment only in respect of those export of goods which would take more than one (1) year to manufacture and ship and where the export agreement provides for the same. In all the other cases, prior approval of RBI is required for receipt of advances where the export agreement provides for shipment of goods extending beyond the period of one (1) year from the date of receipt of advance payment. However, on a review, it has been decided by the RBI to permit AD Banks to allow exporters, having a minimum of three (3) years satisfactory track record, to receive long term export advances up to maximum tenor of ten (10) years. The said export advance has to be utilized for the purpose of execution of long term supply contracts for export of goods subject to following conditions:
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Firm irrevocable supply orders should be in place. The contract with the overseas party /buyer should be vetted and clearly specify the nature, amount and delivery timelines of products over the years and penalty in case of nonperformance or contract cancellation. Product pricing should be in consonance with prevailing international prices.







Company should have capacity, systems and processes in place to ensure that the orders over the duration of the said tenure can actually be executed.







The facility is to be provided only to those entities, who have not come under the adverse notice of Enforcement Directorate or any such regulatory agency or have not been caution listed.







Such advances should be adjusted through future exports.







The rate of interest payable, if any, should not exceed LlBOR plus 200 basis points.







The documents should be routed through one Authorized Dealer bank only.







Authorised Dealer bank should ensure compliance with AML / KYC guidelines and also undertake due diligence for the overseas buyer so as to ensure it has good standing / sound track record.
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Such export advances shall not be permitted to be used to liquidate Rupee loans, which are classified as NPA as per the RBI asset classification norms.







Double financing for working capital for execution of export orders should be avoided.







Receipt of such advance of USD 100 million or more should be immediately reported to the Trade Division, Foreign Exchange Department, Reserve Bank of India, Central Office, 5th Floor, Amar Building, Mumbai under copy to the concerned Regional Office of the Reserve Bank of India as per the format given in Annex I.



In case Authorized Dealer banks are required to issue bank guarantee ('BG') / Stand by Letter of Credit ('SBLC') for export performance, the following guidelines may also be adhered to: 



Issuance of BG / SBLC, being a non-funded exposure, should be rigorously evaluated as any other credit proposal keeping in view, among others, prudential requirements based on board approved policy. Such facility will be extended only for guaranteeing export performance.







BG / SBLC may be issued for a term not exceeding two years at a time and further rollover of not more than two years at a time may be allowed subject to satisfaction with relative export performance as per the contract.







BG / SBLC should cover only the advance on reducing balance basis.







BG / SBLC issued from India in favour of overseas buyer should not be discounted by the overseas branch / subsidiary of bank in India.







Authorised Dealer bank should duly evaluate and monitor the progress made by the exporter on utilisation of the advance and submit an Annual Progress Report to the Trade Division, Foreign Exchange Department, Reserve Bank of India, Central Office, 5th Floor, Amar Building, Mumbai under copy to the concerned Regional Office of the Reserve Bank of India in format as per Annex II within a month from the close of each financial year.



[Source: A.P. (DIR Series) Circular No. 132 dated May 21, 2014]



Corporate Law I. Delegation of Powers by Central Government The Ministry of Corporate Affairs has issued three notifications all dated May 21 2014, through which certain powers and functions to be exercised by Central Government under
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various sections of Companies Act, 2013 have been delegated to Regional Director (RD) and Registrar of Companies (ROC). A table comprising the list of sections of Companies Act, 2013 under which powers have been delegated along with other details is as under: S. No.
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Section No.



1 2



153 and 154 8(4) (i)



3



8(6)



4



13(4) & (5)



5



16



6



87



7



111(3)



8



140(1)



9



Proviso (i) to Sec 399(1)



10



4(2)



11



8(1)



12



8(4)(i)



Content Allotment of DIN Alteration of Memorandum of Association (MOA) of companies formed with charitable objects, in case of conversion into another kind of company Revocation of licence granted to a company formed with charitable objects Alteration of MOA relating to shifting of registered office from one state to another Rectification of name of company Rectification in Register of charges Grant of exemption from circulation to members of any statement with respect to the matters regarding the proposed resolution or business to be dealt with in the general meeting Removal of auditor Grant of permission to any person to inspect documents delivered to ROC along with prospectus at any time after a period of 14 days from the date of publication of prospectus. Opinion in respect of name stated in MOA being undesirable. Issue of licence for formation of companies with charitable objects Alteration of MOA and Articles



Delegatee Regional Director, Noida Regional Director at Mumbai, Kolkata, Chennai, Noida, Ahmedabad, Hyderabad and Shillong All the seven Regional Directors as mentioned above All the seven Regional Directors All the seven Regional Directors All the seven Regional Directors All the seven Regional Directors



All the seven Regional Directors All the seven Regional Directors



Registrar of Companies



Registrar of Companies



Registrar of Companies
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13



8(5)



14



13(2)



of Association (AOA) of companies formed with charitable objects, except for alteration of MOA in case of conversion into another kind of company Issue of licence to an existing company to be registered as a company formed for charitable objects Alteration of MOA with respect to change in name of company



Registrar of Companies



Registrar of Companies



# 5. May, 2014



Important dates to remember Topics Deposit of TDS for the month June, 2014 Deposit of Service Tax for Companies for the month of June, 2014



Due by July 7, 2014 July 5, 2014 (by e-payment – July 6, 2014)
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