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IN THE INCOME TAX APPELLATE TRIBUNAL, KOLKATA ‘A’ BENCH, KOLKATA Before Shri P.M. Jagtap, Accountant Member and Shri N.V. Vasudevan, Judicial Member I.T .A. No. 1018/KOL/ 2012 Assessment Year: 2007-2008 M/s. Emta Steel & Energy Limi ted,............ ................................Appellant 5B, Nandu lal Basu Sarani, Kolkata-700 071 [PAN: AABCE 5630 J] -Vs.Deputy Commissioner of Income Tax,........ .............................Respondent Central Ci rcle-XVI, Kolkata



Appearances by: N o n e, fo r the assessee



Shri R.S. Biswas, CIT, D.R., for the Department Date of concluding th e hearing : November 23, 2016 Date of pronouncing the order : January 06, 2017



O R D E R Per Shri P.M. Jagtap, A.M.: This appeal filed by the assessee is directed against the order of ld. Commissioner



of



Income



Tax



(Appeals),



Central-II,



Kolkata



dated



15.05.2012 and the solitary issue involved therein relates to the treatment to be given to the interest of Rs.5,30,247/- received by the assessee



on



FDRs



in



the



year



under



consideration



prior



to



the



commencement of its business.



2.



The assessee in the present case is a Company, which was



incorporated on 02.09.2005 with the object of manufacturing of and dealing in the Steel & Iron as well as Electrical Power Generation and Supply. During the year under consideration, it had initiated planning and survey for setting up 500 MW Thermal Power Project in Burdwan District in West Bengal but there was no commencement of business activity. Pursuant to a search and seizure action conducted in the case of the assessee on 15.01.2009, a notice under section 153A was issued by the
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Assessing Officer on 29.09.2009 and assessment was completed vide an order dated 31.12.2010 passed under section 153A/143(3) of the Act. In the assessment so made, the treatment given by the assessee to the interest income of Rs.5,30,247/- earned on FDR with ICICI Bank during the year under consideration by adjusting the same against the preoperative/Project expenses was not accepted by the Assessing Officer and the same was brought to tax by him in the hands of the assessee under the head “income from other sources” by relying on the decision of the Hon’ble Supreme Court in the case of Tuticorin Alkali Chemicals and Fertilizers



Limited



–vs.-



CIT



[227



ITR



172].



On



appeal,



the



ld.



CIT(Appeals) upheld the order of the Assessing Officer on this issue on the ground that the facts involved in the case of the assessee were more similar to the facts involved in the case of Tuticorin Alkali Chemicals and Fertilizers Limited (supra) relied upon by the Assessing Officer rather than the facts involved in the case of CIT –vs.- Bokaro Steel Limited [236 ITR 315 (SC)] on which reliance was placed by the assessee in support of its case on this issue. Aggrieved by the order of the ld. CIT(Appeals), the assessee has preferred this appeal before the Tribunal.



3.



At the time of hearing before us, the ld. Authorized Representative



of the assessee has moved an application seeking adjournment. However, keeping in view that the assessee has already taken many adjournments in this case on one pretext or the other and while granting such adjournment earlier, the last opportunity was already given to the assessee, the request of the assessee for adjournment is not acceded to. This appeal is accordingly being disposed of ex-parte on merit after hearing the arguments of the ld. D.R. and perusing the relevant material available on record. It is observed that the only issue involved in this appeal is regarding the treatment to be given to the interest income of Rs.5,30,247/- earned by the assessee on FDRs during the pre-operative period and the relevant aspect that is to be considered in this context is whether the decision of the Hon’ble Supreme Court in the case of Tuticorin Alkali Chemicals and Fertilizers Limited (supra) is applicable in
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the facts of the assessee’s case as held by the Assessing Officer as well as by the ld. CIT(Appeals) or the decision of the Hon’ble Supreme Court in the case of Bokaro Steel Limited cited by the assessee before the ld. CIT(Appeals). In this regard, it is observed that the facts involved in the case of the assessee are more akin to the facts involved in the case of Tuticorin Alkali Chemicals and Fertilizers Limited (supra), inasmuch as, the assessee in the said case had taken term loans from various Banks and Financial Institutions for the purpose of setting off of its factories and the part of such borrowed funds, which was not immediately required by the Company, was kept invested in short-term deposit with Bank. During the relevant period, which was prior to the commencement of the trial production of the factories, the assessee had received interest income on the short-term deposit kept with Banks and such interest income was held to be chargeable to tax by the Hon’ble Supreme Court in the hands of the assessee under the head “income from other sources” by observing that interest income is always of a revenue nature, unless it is received by way of damages or compensation. It was held by the Hon’ble Supreme Court that income-tax is attracted at the point when the income is earned and taxability of income is not dependent upon its destination or the manner of its utilisation. It was held that it has to be seen whether at the point of accrual, the amount is of a revenue nature and if it is so, the amount will have to be taxed. It was also held by the Hon’ble Supreme Court that the question as to whether a receipt of money is taxable or not has to be decided according to the principles of law, and not in accordance with accountancy practice, which cannot override section 56 or any other provision of the Income Tax Act, 1961.



4.



In the case of Bokaro Steel Limited (supra), the nature of income



received by the assessee before commencement of its business, on the other hand, was entirely different as is evident from the relevant portion of the judgement of the Hon’ble Supreme Court passed in the said case, which is extracted hereunder:-
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“(1) During this period the company had given to the contractors quarters for the residence of the staff and workers employed by the contractors who had been engaged by the assessee-respondent for carrying out the work of construction. The assessee charged the contractors for the use of the quarters so given to the contractors for the residence of his workmen who were engaged in the construction activity of the assessee's plant. (2) Secondly, during the assessment years in question the assessee had entered into supplementary agreements with its contractors under which the assessee had made certain advances to the contractors to enable them to execute the large scale construction work smoothly. The assessee had agreed to advance these advances to the contractors on payment of interest. The contractors thus did not have to raise funds from outside agencies. For the assessee-company, this arrangement primarily meant payment in advance of the amounts of the contractors' bills for which the asseessee-company had charged interest. This interest was later adjusted against the dues of the contractors. (3) For the purpose of the construction work the assessee had given on hire certain plant and machinery to the contractors. Against the letting of plant and machinery the assessee received from the contractors income in the form of hire charges. It was not the business of the assessee-company to let out plant and machinery to others. The assessee-company permitted its use only to its own contractors for the construction work done by the contractors for the assessee-company. The Tribunal has found that the assessee-company charged hire charges for such use of plant and machinery in order to cover the maintenance and wear and tear of the plant and machinery belonging to the assessee. (4) The assessee-company allowed the contractors to use the stones lying on the assessee's land for construction work. The stones lying on the assessee's company's land were the capital assets of the assessee-company. The assessee charged the contractor a certain amount by way of royalty for excavation and use of these stones for construction work. (5) The assessee had, during the assessment year 1971-72 shown in its accounts as income from interest a certain sum said to have been accrued to the assessee from M/s Hindustan Steel Limited for eight locomotives supplied by the assessee-company to M/s Hindustan Steel Limited. The assessee-company, however, reversed this entry in the next year because eight new locomotives were supplied by M/s Hindustan Steel Limited to the assessee and no interest income actually accrued to the assessee”.



5.



It is thus clear that the issue involved in the case of Bokaro Steel



Limited before the Hon’ble Supreme Court was not regarding the treatment to be given to the interest earned by the assessee on surplus fund kept with the Bank before the commencement of the business as is involved in the present case and, therefore, the ratio of the decision rendered in the said case by the Hon’ble Supreme Court cannot be applied
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in the case of the assessee. As a matter of fact, the assessee in the said case had also invested the amount borrowed for the construction work, which was not immediately required, in short-term deposit and earned interest thereon. The said interest was brought to tax in the hands of the assessee as income under the head “income from other sources” and this treatment given by the revenue authorities was accepted by the assessee as specifically noted by the Hon’ble Supreme Court in its judgment. After taking note of the same, it was observed by the Hon’ble Supreme Court in its judgment passed in the case of Bokaro Steel Limited (supra) that this issue, in any case, stood concluded by a decision of the Court in the case of Tuticorin Alkali Chemicals & Fertilizers Limited (supra). It is thus clear that the issue relating to the treatment to be given to the interest income earned by the assessee on FDRs kept with Bank before the commencement of business is squarely covered against the assessee by the decision of the Hon’ble Supreme Court in the case of Tuticorin Alkali Chemicals & Fertilizers Limited (supra) and respectfully following the same, we uphold the impugned order of the ld. CIT(Appeals) confirming the action of the Assessing Officer in bringing to tax interest income in question in the hands of the assessee under the head “income from other sources”.



6.



In the result, the appeal of the assessee is dismissed. Order pronounced in the open Court on January 06, 2017.



Sd/(N.V. Vasudevan) Judicial Member



Sd/(P.M. Jagtap) Accountant Member



Kolkata, the 6 t h day of January, 2017 Copies to :



(1)



(2 )



(3)



M/s. Emta Steel & Energy Limi ted, 5B, Nandu lal Basu Sarani, Kolkata-700 071 Deputy Commissioner of Income Tax, Central Ci rcle-XVI, Kolkata



Commissioner of Income Tax(Appeals), Central-II, Kolkata;
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(4) (5) (6)



Commissioner of Income Tax, Kolkata, The Depart ment al Represent ative Guard File



By order



Assistant Registrar, Income Tax Appellate Tribunal, Kolkata Benches, Kolkata Laha/Sr. P.S.



























[image: TOTAL DOLLARS MONTHLY TAXABLE RETAIL SALES IN ...]
TOTAL DOLLARS MONTHLY TAXABLE RETAIL SALES IN ...












[image: Casual Taxable Person - Taxscan.pdf]
Casual Taxable Person - Taxscan.pdf












[image: Backward-Looking Interest-Rate Rules, Interest-Rate ...]
Backward-Looking Interest-Rate Rules, Interest-Rate ...












[image: Of Primary Interest]
Of Primary Interest












[image: Points of Interest]
Points of Interest












[image: Volunteer Interest Form.pdf]
Volunteer Interest Form.pdf












[image: Of Primary Interest]
Of Primary Interest












[image: CONFLICTâ€‹ â€‹OFâ€‹ â€‹INTEREST]
CONFLICTâ€‹ â€‹OFâ€‹ â€‹INTEREST












[image: Compound Interest Tables.pdf]
Compound Interest Tables.pdf












[image: Research Interest PSK.pdf]
Research Interest PSK.pdf












[image: Interest rate Futures]
Interest rate Futures












[image: Interest Seam Image]
Interest Seam Image












[image: SRA Board Interest Form.pdf]
SRA Board Interest Form.pdf












[image: Conflict of Interest Policy.pdf]
Conflict of Interest Policy.pdf












[image: Common Interest Community Checklist for Brokerage Firm.pdf ...]
Common Interest Community Checklist for Brokerage Firm.pdf ...












[image: Breaking Point - In the Public Interest]
Breaking Point - In the Public Interest












[image: Conflict of Interest Policy.pdf]
Conflict of Interest Policy.pdf















Interest Taxable - Taxscan.pdf






Emta Steel & Energy Limited,. .... or any other provision of the Income Tax Act, 1961. 4. In the case of Bokaro Steel ... Displaying Interest Taxable - Taxscan.pdf. 






 Download PDF 



















 115KB Sizes
 1 Downloads
 163 Views








 Report























Recommend Documents







[image: alt]





TOTAL DOLLARS MONTHLY TAXABLE RETAIL SALES IN ... 

Arizona Department of Revenue and U.S. Bureau of Economic Analysis ... retail sales data for Arizona are expressed per $1,000 of personal income in order to ...














[image: alt]





Casual Taxable Person - Taxscan.pdf 

declared shall be verified through a one-time password. sent to the said mobile number; and the e-mail address. shall be verified through a separate one-time ...














[image: alt]





Backward-Looking Interest-Rate Rules, Interest-Rate ... 

Feb 14, 2003 - Our analysis indicates that policy rules whereby ... estimates that in U.S. data the coefficient on the lagged interest rate, often referred ... tools capable of detecting equilibrium cycles to interest rate rules with a ... assumption














[image: alt]





Of Primary Interest 

of the University of Minnesota and her colleagues increase our ... Education. Tennessee Department of Education. Editor: Frank Fielden. 303-866-6674 voice.














[image: alt]





Points of Interest 

Manufacturer: 3 Mitsubishi cranes. Delivered: 1988. Weight: 2,000,000 lbs. Outreach: 152 feet. Rated Load: 89,600 lbs (40 LT). Comments: These cranes were the first Post Panamax Cranes at the Port. 6. Berths 55-59 Cranes. Manufacturer: 10 ZPMC cranes














[image: alt]





Volunteer Interest Form.pdf 

There was a problem previewing this document. Retrying... Download. Connect more apps... Try one of the apps below to open or edit this item. Volunteer Interest Form.pdf. Volunteer Interest Form.pdf. Open. Extract. Open with. Sign In. Main menu.














[image: alt]





Of Primary Interest 

nity; (3) establishing a structure for the classroom; (4) guiding ... (5) technology; and (6) the arts. Each of ..... The NEGP points to such possible mis- uses as ...














[image: alt]





CONFLICTâ€‹ â€‹OFâ€‹ â€‹INTEREST 

Theâ€‹â€‹conflict shallâ€‹â€‹beâ€‹â€‹resolvedâ€‹â€‹inâ€‹â€‹favourâ€‹â€‹ofâ€‹â€‹theâ€‹â€‹districtâ€‹â€‹interest. 5. Gifts,â€‹â€‹Hospitalityâ€‹â€‹andâ€‹â€‹Benefits. 5.1.














[image: alt]





Compound Interest Tables.pdf 

Sign in. Loadingâ€¦ Whoops! There was a problem loading more pages. Retrying... Whoops! There was a problem previewing this document. Retrying.














[image: alt]





Research Interest PSK.pdf 

Studying the changes that takes in the plant during various. biotic and abiotic stress in plants at molecular level will give us a clue to develop. various stress tolerant plants. And also we can apply the mechanism adopted by the. plants to the vari














[image: alt]





Interest rate Futures 

Apart from this we have articles on Asset Management and allocation strategies, articles on the .... The bank has also said that it would take a write down on the loan only if the cash flows from the assets are impaired. Niveshak Times. The MonTh Tha














[image: alt]





Interest Seam Image 

tions, such as near duplicate video clip search, video genre recognition and ..... Seam Imageâ€� means the proposed retrieval system without scene verification.














[image: alt]





SRA Board Interest Form.pdf 

There was a problem previewing this document. Retrying... Download. Connect more apps... Try one of the apps below to open or edit this item. SRA Board ...














[image: alt]





Conflict of Interest Policy.pdf 

whether the transaction or arrangement is in the Organization's best interest, for. its own benefit, and whether it is fair and reasonable. In conformity with the.














[image: alt]





Common Interest Community Checklist for Brokerage Firm.pdf ... 

COMMON INTEREST COMMUNITY CHECKLIST FOR BROKERAGE FIRM Page 2. Page 2 of 2. Common Interest Community Checklist for Brokerage Firm.pdf.














[image: alt]





Breaking Point - In the Public Interest 

Thus, a longitudinal study of Michigan school districts found that as charter enrollment ...... Rehabilitation Specialists ..... 41Baker, Bruce, Exploring the consequences of charter school expansion in U.S. cities, Economic Policy Institute,.














[image: alt]





Conflict of Interest Policy.pdf 

Page 3 of 15. Conflict of Interest Policy.pdf. Conflict of Interest Policy.pdf. Open. Extract. Open with. Sign In. Main menu. Displaying Conflict of Interest Policy.pdf.


























×
Report Interest Taxable - Taxscan.pdf





Your name




Email




Reason
-Select Reason-
Pornographic
Defamatory
Illegal/Unlawful
Spam
Other Terms Of Service Violation
File a copyright complaint





Description















Close
Save changes















×
Sign In






Email




Password







 Remember Password 
Forgot Password?




Sign In



















Information

	About Us
	Privacy Policy
	Terms and Service
	Copyright
	Contact Us





Follow us

	

 Facebook


	

 Twitter


	

 Google Plus







Newsletter























Copyright © 2024 P.PDFKUL.COM. All rights reserved.
















