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RECORD OF PROCEEDINGS A meeting of the Colorado Board of Licensure for Architects, Professional Engineers, and Professional Land Surveyors was held Friday, January 13, 2017 at 1560 Broadway, Suite 1250C, Denver, Colorado. This meeting of the Board was publicly noticed in accordance with Division Policy. I.



MEETING – CALL TO ORDER: The meeting was called to order by Daniel J. Swallow, Chair, at 9:00 a.m.



II.



RECOGNITION OF MEMBERS: MEMBERS PRESENT Daniel J. Swallow



Chair



Brian G. Robertson



PE



Secretary



Mary M. Morissette



ARC



Vice Chair



Wendy L. Amann



PE



Member



Catherine H. Dunn



ARC



Member



Neville F. Gaines



PE



Member



Michael M. Greer



PLS



Member



Earl F. Henderson



PLS



Member



Narender Kumar



PE



Member



Kelly L. Miller



PLS



Member



Jered Minter



ARC



Member



Phyllis J. Widhalm



Member



MEMBERS ABSENT Deborah N. Watson



Member



OTHERS PRESENT



III.



Joyce J. Young



Program Director



Christy L. Thomas



Program Manager



John J. Roberts, Esq.



First Assistant Attorney General



Dennis Rhodes



Office of Expedited Settlement



APPROVAL OF PREVIOUS MEETING MINUTES: A motion was made, seconded and carried to approve the November 10, 2016 minutes as amended. Jered Minter and Mary Morissette abstained. There were no items to be posted as reference information on the Board Opinions website pages.



IV.



ANNUAL DESIGNATION OF BOARD MEETING NOTICES: A motion was made, seconded and carried to designate the Division of Professions and Occupations, Welcome Center, Suite 110 of 1560 Broadway, Denver, Colorado.



V.



REPORTS: Board Member Report Mary Morissette provided information on the Member Board Chairs/ Executives Summit held in Columbus, Ohio in October 2016 including continuing education issues, the Integrated Path of Architect Licensing (IPAL) and deregulation issues.
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Program Director Report Program Director Joyce Young introduced Karen McGovern as the Deputy Director for the Division’s Programs and Legal Affairs Branch which includes the AES Board. Ms. Young also informed the Board of the following:



VI.



•



Electronic Monument Records project update.



•



2017 travel update including the NCEES President's Assembly, February 3rd and 4th (Brian Robertson); MBE Workshop and Regional Summit, March 10th and 11th, Jersey City, NJ (Joyce, Mary Morissette and Wendy Amann); NCEES Western and Central Combined Zone meeting, May 18th and 19th, Denver, CO (all Board members).



RULEMAKING HEARING: The Board considered the adoption and revision of the following Board Rules: 4.9.1.1, 4.9.1.1.1, 4.9.1.1.1.1, 4.9.1.2, 4.9.1.2.1, 4.9.1.2.1.1. Cathy Rosset, AIA Colorado provided testimony on these rule changes. A motion was made, seconded and carried to conclude testimony and close the hearing. A motion was made, seconded and carried to adopt the Board Rules as written, effective March 17, 2017.



VII.



NEW BUSINESS: Complaint 2016-4671 – Adams County Office of Long Range Strategic Planning This complaint alleged the unlicensed practice of engineering by altering the Complainant’s work product without the Complainant’s knowledge or permission. Rachel Bacon, Senior Long Range Planning Strategist, provided a response. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Complaint 2016-3719 – Nick Bianco, Unlicensed This complaint alleged the unlicensed practice of engineering by copying the Complainant’s seal to another project and altering the signature date, without the Complainant’s knowledge or permission. Mr. Bianco responded. After discussion, a motion was made, seconded and carried to refer this matter to the Office of Investigations. Complaint 2016-4427– John Effinger, III, Expired PLS This complaint alleged substandard practice on a boundary survey performed in Canon City in 1996. Mr. Effinger responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Following further discussion, a motion was made, seconded and carried to initiate a separate complaint against Mr. Effinger alleging the practice of land surveying with an expired license. Complaint 2016-6214 – Edward D. Ford, PE This complaint alleged substandard practice on a home inspection in Littleton. Mr. Ford responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Complaint 2016-4993 – Karl W. Franklin, PLS This complaint alleged Mr. Franklin had not been consistently setting property corner monuments as described on surveys performed under his responsible charge. Mr. Franklin and his attorney responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Complaint 2016-5204 – Robert E. Gerszewski, ARC Mr. Gerszewski self-reported disciplinary action taken against his Minnesota license. Based on the disciplinary documentation and Policy 70.4.15, Staff initiated a complaint and a 30-day letter was sent. Mr. Gerszewski responded. After discussion, a motion was made, seconded and carried to refer this matter to the Office of Expedited Settlement. Complaint 2016-5544 – Matt Guderjahn, Unlicensed This complaint alleged that Mr. Guderjahn provided architectural design services listed on a web page. Mr. Guderjahn responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation.
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Complaint 2016-5746 – Innovative Design and Engineering This complaint alleged that Innovative Design and Engineering practiced architecture without an architect in responsible control. Mr. Guderjahn responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Complaint 2016-5741 – James T. Hagman, ARC This complaint alleged Mr. Hagman had not been completing his required Architect Continuing Education. Mr. Hagman responded. After discussion, a motion was made, seconded and carried to table the matter to obtain additional information. Complaint 2016-5536 – D. Kirk McCluckie, Unlicensed This anonymous complaint alleged Mr. McCluckie held himself out and/or offered to practice as an engineer without a license. Mr. McCluckie responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Complaint 2016-4798 – James C. Pedler, ARC This complaint alleged substandard practice on the architectural design and master planning services for a new K-12 school in San Luis. Mr. Pedler and his attorney responded. Jered Minter recused himself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Following further discussion, a motion was made, seconded and carried to initiate a separate complaint against Peggy Kinsey, Architect. Complaint 2016-4807 – Peter R. Jefferson, PE This complaint alleged substandard practice on the plumbing, fire protection and electrical consulting services for a new K-12 school in San Luis. Mr. Jefferson and his attorney responded. Brian Robertson recused himself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to refer this matter to Executive Session for possible disciplinary action. Complaint 2016-4923 – Cecil A. Rickstrew, PE This complaint alleged substandard practice on a home, driveway, and septic system project in Jefferson County. Mr. Rickstrew responded. After discussion, a motion was made, seconded and carried to refer this matter to the Office of Investigations. Complaint 2016-5618 – Bryan D. Schmidt, ARC This complaint alleged substandard practice on the paver and drainage systems at the Denver Pavilions. Mr. Schmidt and his attorney responded. A motion was made, seconded and carried to issue a Letter of Admonition. Complaint 2016-4866 – Peter A. Stauch, PE This anonymous complaint alleged Mr. Stauch misrepresented the status of his PE licensure by preparing an unsolicited report meant to influence his neighborhood committee regarding the construction of a new wooden fence. Mr. Stauch responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. Complaint 2016-4832 – Alan C. Stepneski, PE This complaint alleged substandard practice on the foundation design for a home in Greenwood Village. Mr. Stepneski responded. A motion was made, seconded and carried to refer the matter to the Office of Expedited Settlement. Report of Settlement or Judgment – George A. Augustini, PE Mr. Augustini notified the Board of an arbitration involving two projects at Front Range Community College in Fort Collins, where he was the engineer of record, but the arbitration was scheduled and completed after he had left the firm. Therefore, Mr. Augustini was unable to provide any supporting documentation. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – George W. Beams, Jr., PE th This claim alleged substandard practice on the design of the highway interchange at Interstate 225 and 17 Place in Aurora. Narender Kumar recused himself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to take no action.
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Report of Settlement or Judgment – Sarah M. Broughton, ARC This claim alleged substandard practice on the architectural services for a single-family home in Aspen. Brian Robertson recused himself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – David W. Dossey, PE This claim alleged substandard practice on the structural engineering design services for the renovation and expansion of a brick apartment building in Denver. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – Alan Hauser, ARC This claim alleged substandard practice on the permitting services for a shopping mall remodeling project in Colorado Springs. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – David V. Hostetler, PLS This claim alleged substandard practice on the land surveying and staking services for a townhome development project in Colorado Springs. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – Daniel L. Kupferer, PLS This claim alleged substandard practice on the land surveying and staking services for a townhome development project in Colorado Springs. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – Stephen A. Kesler, PE This claim alleged substandard practice on the design of fifteen portable fracking tanks used in Ault. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – Jennifer W. McDaniel, ARC This claim alleged substandard practice on the architectural services for the remodeling of the tenant space in the Wells Fargo Motor Bank Building in Denver. Jered Minter recused himself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – Andrew M. Kenney, ARC This claim alleged substandard practice on the architectural services for the remodeling of the tenant space in the Wells Fargo Motor Bank Building in Denver. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – John C. Moore, PE This claim alleged substandard practice on the civil engineering design services for a park rehabilitation project in Vail. Brian Robertson recused himself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to take no action. Report of Settlement or Judgment – Andrew J. Rockmore, ARC This claim alleged substandard practice on the architectural design services for a mixed-use development project in Denver. After discussion, a motion was made, seconded and carried to initiate a complaint.



VIII. OLD BUSINESS: Compliance with Board Order 2015-4495 - Matthew J. Brady, Active with Conditions, ARC Mr. Brady entered into a Stipulation and Final Agency Order with the Board effective May 24, 2016. Pursuant to paragraph 25, he was required to submit compliant documentation to meet Board Rule 4.9.3.1.2.14 to apply toward his 2014 and 2015 Continuing Education Hour (CEH) deficiency. At the November 2016 meeting, the Board provided him an additional opportunity to submit compliant documentation. Mr. Brady responded. After discussion, a motion was made, seconded and carried to accept the CEH documentation with comment. Compliance with Board Order 2011-952 – Wayland L. Britt, Active with Restrictions, PE AMI submitted a nominee for a practice monitor required pursuant to the November 10, 2012 Stipulation and September 16, 2013 Stipulation Amendment. After discussion, a motion was made, seconded and carried to accept the nominee. January 13, 2017
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Compliance with Board Order 2015-2548 – Michael S. Chessnoe, PLS #9489 Mr. Chessnoe entered into a Stipulation and Final Agency Order with the Board effective October 28, 2015. At the November 2016 meeting, the Board reviewed Mr. Chessnoe’s final corrected remedial work. At that time, the Board accepted the plat and required proof of deposit within 30 days and delegated authority to Staff to accept/approve the proof of deposit. Mr. Chessnoe submitted documentation with an explanation and a copy of the deposited plat. However, the deposited plat was sealed and dated with a different date than what the Board approved, so Staff was unable to determine compliance. After discussion, a motion was made, seconded and carried to accept the plat and proof of deposit as submitted. Compliance with Board Order 2015-4596 – Samuel D. Phelps, Active with Conditions, PLS Mr. Phelps entered into a Stipulation and Final Agency Order with the Board effective August 10, 2016 work. At the October 2016 meeting, the Board reviewed and accepted the submitted remedial work. Mr. Phelps submitted the corrected plat and proof of deposit. After discussion, a motion was made, seconded and carried to accept the plat and proof of deposit. Tabled Complaint 2015-3823 – Dee A. Bird, PLS At the October 2016 meeting, the Board tabled action to request that Mr. Bird provide the chain of title in order to evaluate his most recent submittal. Mr. Bird responded. After discussion, a motion was made, seconded and carried to dismiss this complaint for lack of apparent license law violation. After further discussion, a motion was made, seconded and carried to initiate a separate complaint and issue a 30-day letter for substandard practice. Tabled Complaint 2016-1839 – Richard L. Burton, Expired, PE the July 2016 meeting, the Board reviewed this complaint and response that alleged Mr. Burton performed calculations for a project in Black Hawk while his license was expired. At that time, the matter was tabled for receipt of a completed reinstatement application. Mr. Burton did not respond to Staff’s requests for a completed application. After discussion, a motion was made, seconded and carried to issue a Cease and Desist Order. After further discussion, a motion was made, seconded and failed to refer this matter to the Office of Expedited Settlement. Tabled Complaint 2016-1291 – Curtis E. Carroll, PLS At the November 2016 meeting, the Board tabled action to have Mr. Carroll’s monument records reviewed for completeness. After discussion, a motion was made, seconded and carried to have Mr. Carroll correct the monument records and resubmit them for review. Tabled Report of Settlement or Judgment – Kenneth A. Berendt, ARC At the November 2016 meeting, this matter was tabled to allow for the remaining Architect members to comment. Catherine Dunn recused herself and left the room during the discussion and vote. After discussion, a motion was made, seconded and carried to table the matter to obtain supporting documentation. IX.



PRESENTATION: Engineering Application Review 101 – Dan Donegon, PE Dan Donegon, Professional Engineer and former Board member, provided a training presentation on the review of engineering applications.



X.



REVIEW OF APPLICATIONS: PRIOR DECISIONS OF THE BOARD: Individuals may have requested a personal interview with the Board regarding a prior Board decision on their application, or in some cases, the Board may have initiated the personal interview. After full consideration of each applicant's entire file and the additional information presented, the Board made its decision. Due to privacy issues, the names of applicants and the Board’s decisions are no longer a part of the minutes made available to the public. Applications for Original License License applications were reviewed by the Board and Board Staff. Due to privacy issues, names of applicants and the Board’s decisions are no longer a part of the minutes.
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License Reinstatements The individuals listed below made a written request to the Board to reinstate their license(s). Each individual has provided the Board with documentation to support the request. After consideration of their file and supporting documentation, the Board made the following decisions: Licensee Name: License Type & Number: Date License Expired: Board Decision:



Noah S. Czech, ARC Architect # 401615 October 31, 2013 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Jan M. Mittelstaedt, ARC Architect # 304233 July 31, 2001 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Edward H. Watkins, ARC Architect # 401103 July 31, 2011 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Dimitrios S. Bratakos, PE Professional Engineer # 29921 July 31, 2004 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Frank A. Coulter, PE Professional Engineer # 41915 April 30, 2010 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Robert J. Fluth, PE Professional Engineer # 32995 October 31, 2013 A motion was made, seconded and carried to reinstate this license.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Eric J. Granrud, PE Professional Engineer # 43482 October 31, 2013 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Hans J. Hinke, PE Professional Engineer # 46613 October 31, 2013 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Jack H. Osborn, PE Professional Engineer # 37808 June 30, 2007 A motion was made, seconded and carried to reinstate this license by consensus.
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Licensee Name: License Type & Number: Date License Expired: Board Decision:



Steven V. Sallwasser, PE Professional Engineer # 35450 April 30, 2003 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Brian J. Stonehouse, PE Professional Engineer # 40974 October 31, 2013 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Daniel P. Wetstein, PE Professional Engineer # 35043 October 31, 2013 A motion was made, seconded and carried to reinstate this license by consensus.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



F. Daniel Muldoon, ARC Architect # 202080 October 31, 2015 A motion was made, seconded and carried to initiate a complaint an issue a 30-day letter.



Licensee Name: License Type & Number: Date License Expired: Board Decision:



Harold P. McCutcheon, PE Professional Engineer # 28597 November 30, 2006 A motion was made, seconded and carried to refer the matter to the Office of Expedited Settlement and authorize Staff to approve the application subject to the applicant’s acceptance of a Letter of Admonition and a $500.00 fine.



602Licensee Name: License Type & Number: Date License Expired: Board Decision:



John M. Seyer, PE Professional Engineer # 35199 January 31, 2009 A motion was made, seconded and carried to refer the matter to the Office of Expedited Settlement and authorize Staff to approve the application subject to the applicant’s acceptance of a Letter of Admonition and a $3,500.00 fine.



Report of Applications Reviewed and Applicants Licensed (11/11/16 – 01/12/17) Number of Applications Approved for Examination:



10 4



Number of Applicants Interviewed at this Meeting:



66



Number of Applicants Licensed as an Architect:



281



Number of Applicants Licensed as a Professional Engineer:



5



Number of Applicants Licensed as a Professional Land Surveyor: Total Number Licensed:



352



Architect license numbers 404602 through 404668 were issued. Professional Engineer license numbers 51631 through 51911 were issued. Professional Land Surveyor license numbers 38540 through 38544 were issued. (Board decisions are recorded in each Applicant’s File and in the Board Applicant Database System)
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XI.



EXECUTIVE SESSION - Disciplinary Issues: At 5:48 p.m., a motion was made, seconded and carried by at least two-thirds of the entire Board membership to enter into executive session for the purpose of considering information required to be kept confidential under § 2472-204(3)(a)(I), C.R.S. and discussing with counsel disputes that are the subject of pending or imminent court action, discussing specific claims or grievances, and receiving legal advice on specific legal questions, pursuant to §§ 24-6402(3)(a)(II) and (III), and 24-72-204(2)(a)(II), C.R.S. At 5:51 p.m. the Board’s discussion in executive session concluded and the Board returned to open session. Daniel J. Swallow, Chair



XII.



Date: February 10, 2017



ACTIONS SUBSEQUENT TO EXECUTIVE SESSION: Complaint 2016-4807 – Peter R. Jefferson, PE This item was tabled to the February 2017 meeting.



XIII. GENERAL BUSINESS: Reconsideration of the May 2016 Minutes for Correction This item was tabled to the February 2017 meeting. Review and Request for Approval of Revised Policies This item was tabled to the February 2017 meeting. Request for Clarification Regarding Board Rules 4.6.1 & 4.6.2.5 This item was tabled to the February 2017 meeting. Request for Board Opinion – Brian M. Pawl, CBO, MCP, Pitkin County Community Development This item was tabled to the February 2017 meeting. Review of Outstanding/Unresolved Item list This item was tabled to the February 2017 meeting. NCEES Items - FYI These items were tabled to the February 2017meeting. NCARB ITEMS - FYI These items were tabled to the February 2017 meeting. ADJOURNMENT: There being no further business, the meeting was adjourned at 5:52 p.m. These minutes were approved by the Board on this 10th day of February 2017. For the Board of Licensure for Architects, Professional Engineers, and Professional Land Surveyors



Daniel J. Swallow, Chair
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