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IN THE HIGH COURT OF KARNATAKA AT BENGALURU DATED THIS THE 30th DAY OF JANUARY, 2018 BEFORE THE HON’BLE MR. JUSTICE A.S.BOPANNA W.P.Nos.24580/2015 & 25031/2015 (GM-FC) C/W W.P.Nos.33173/2015 AND 9617/2016 (GM-FC) In W.P. Nos.24580 & 25031/2015



BETWEEN : Sri.Rahul Chandra Kone, Aged about 32 years, S/o.Sri.K.V.Sathyanarayana, Ebyte Technologies Inc. Office Park Micc, 7855 NW 12th Street, Suit 214, Dorai (Miami), Florida – 33126 – U.S.A.



...PETITIONER



(By Sri.A.Mahesh Chowdhary, Adv. for Sri.A.Nagaraja Naidu, Adv.)



AND : Smt.Jahanvi, Aged about 29 years, W/o.Mr.Rahul Chandra Kone, Aged about 28 years, Residing at C/o. Col’(Retd.) A.R.Mohan, (Father), No.38, MEG Quarters, M.S.Nagar, Bangalore – 560 033. …RESPONDENT (By Sri.Ms.Laksha Kallappa, Adv. for Sri.S.R.Krishnakumar, Adv.)



-2-



. . . . This writ petition is filed under Article 227 of the Constitution of India praying to set-aside the impugned order dated 02.05.2015 in terms of Annexure ‘A’ passed by the Principal Judge, Family Court, Bangalore in M.C. No.3723/2014 and etc.



In W.P. No.33173/2015



BETWEEN : Smt. Jahanvi, Aged about 29 years, W/o.Mr.Rahul Chandra Kone, Aged about 28 years, Residing at C/o. Col(Retd.) A.R.Mohan, (Father), No.38, MEG Quarters, M.S.Nagar, Bangalore – 560 033. (By Ms.Laksha Kallappa, Adv. for Sri.S.R.Krishna Kumar, Adv.)



AND : Sri.Rahul Chandra Kone, Aged about 32 years, S/o.Sri.K.V.Sathyanarayana, Ebyte Technologies Inc. Office Park Micc, 7855 NW 12th Street, Suit 214, Dorai (Miami), Florida – 33126 – U.S.A. Also at C/o.K.V.Sathyanarayana, No.K-7/6, IAS Officers Quarters,



...PETITIONER
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Kundan Bhag, Begumpet, Hyderabad – 560 016.



…RESPONDENT



(By Sri.A.Mahesh Chowdhary, Adv. for Sri.A.Nagaraja Naidu, Adv.) . . . . This writ petition is filed under Articles 226 and 227 of the Constitution of India praying to quash the impugned order at Annexure ‘D’ dated 02.05.2015 passed in M.C. No.3723/2014 by Principal Judge, Family Court, Bangalore insofar as it relates to only partly allowing the application, I.A. No.4 filed by the petitioner and consequently fully allow the said application, I.A. No.4 by issue of a writ of certiorari or any other appropriate writ or direction as the case may be. In W.P. No.9617/2016



BETWEEN : Sri.Rahul Chandra Kone, Aged about 32 years, S/o.Sri.K.V.Sathyanarayana, Ebyte Technologies Inc. Office Park Micc, 7855 NW 12th Street, Suit 214, Dorai (Miami), Florida – 33126 – U.S.A.



...PETITIONER



(By Sri.A.Mahesh Chowdhary, Adv. for Sri.A.Nagaraja Naidu, Adv.)



AND : Smt.Jahanvi, Aged about 29 years, W/o.Mr.Rahul Chandra Kone, Aged about 28 years,
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Residing at C/o. Col(Retd.) A.R.Mohan, (Father), No.38, MEG Quarters, M.S.Nagar, Bangalore – 560 033.



…RESPONDENT



(By Sri.Ms.Laksha Kallappa, Adv. for Sri.S.R.Krishnakumar, Adv. for . . . . This writ petition is filed under Article 227 of the Constitution of India praying to set-aside the impugned order dated 28.01.2015 in terms of Annexure ‘A’ passed by the Principal Judge, Family Court in M.C. No.3723/2014 Bangalore the memo dated 27.07.2015 directing the petitioners appearance before the Mediation Center, Bangalore as the same is bad in law.



These writ petitions coming on for preliminary hearing in ‘B’ Group, this day, the Court made the following:



ORDER The parties to all these petitions are the same. Though the different orders passed by the Family Court are assailed in these petitions, in view of the subsequent development, the consideration necessary to be made is only in W.P. No.9617/2016 since if the grievance in that regard is addressed, the other issues would not arise for consideration. In that view all these petitions are taken
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up for consideration and are disposed of through this common order.



2. In W.P. No.9617/2016 the petitioner – husband is before this Court assailing the order whereby the Family Court has allowed the memo dated 25.04.2015 filed by the wife who is the petitioner before the Family Court and had directed the husband who is the petitioner herein to personally appear before the Court on 01.03.2016 so as to refer the matter for Mediation in the Bangalore Mediation Centre. Since the petitioner – husband is residing in the United States of America and has



certain



difficulties



in traveling to



India and



appearing before the Family Court, the instant petition is filed as he is seeking to be represented through his father, as his power of attorney holder.



3. During the pendency of this petition, the respondent – wife has also acceded to the position that a compromise between the parties could be worked out and in the said process the necessary compromise petition to be filed before the Court below as signed by
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the father of the husband as a Power of Attorney Holder would be sufficient for the said purpose. In that regard a Joint petition has been drafted and the same has been filed before the Court below along with a petition filed under order XXIII Rule 3 of the Civil procedure Code which is registered as I.A. No.17. Presently, since the joint petition by way of a settlement between the parties whereby the parties have agreed that the marriage is to be dissolved and decree for divorce is to be granted, is to be considered by the Court below and in that light since the order impugned in the instant petition requiring the personal presence of the husband would come in the way of the parties reaching a finality in the matter, the documents have been filed along with a memo dated 30.01.2018 and appropriate orders are sought from this Court to enable the petitioner – husband to appear through Skype, so as to enable the Court below to ascertain as to whether the joint petition as filed is with concurrence of the petitioner-husband and thereafter to accept the same in accordance with law.
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4. In this regard a detailed consideration with regard to the leave to be granted to appear through Skype need not be adverted to inasmuch as this Court in



W.P.



No.44383/2016



dated



21.08.2017



has



already considered these aspects of the matter and in appropriate circumstance where both the parties agreed on a compromise and when it is only for the purpose of satisfaction of the Family Court that the compromise has been entered, it has been permitted that such appearance



through



Skype



would



be



sufficient.



Therefore, in the instant case also since the respondent – wife has no objection for the petitioner – husband to appear through Skype to indicate his consent to the Family Court with regard to the petition as filed, to enable the same, the order impugned directing the petitioner herein to appear in person is set-aside. A direction is issued to the Family Court to allow and arrange for appearance of the petitioner – husband through Skype at the time and place at the convenience of the Family Court and the parties concerned.
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On such appearance through Skype if the Family Court is satisfied that the compromise entered into between the parties is with the consent of the petitioner and it otherwise satisfies the requirement, final orders be passed in the petition pending before it in M.C. No.3723/2014.



In view of the said position and the



leave being granted to record the compromise before the court below, the orders impugned in the connected petitions need not be adverted to as they render themselves infructuous in view of the disposal of this petition. These petitions therefore, stand disposed of in the above terms.



Sd/JUDGE



SPS
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