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IN THE HIGH COURT OF KERALA AT ERNAKULAM PRESENT: THE HONOURABLE MR. JUSTICE B.KEMAL PASHA TUESDAY, THE 21ST DAY OF NOVEMBER 2017/30TH KARTHIKA, 1939 Crl.MC.No. 5988 of 2016 (G) --------------------------C.C.NO. 1033/2016 of J.M.F.C.,NILAMBUR CRIME NO. 333/2011 OF EDAKKARA POLICE STATION , MALAPPURAM PETITIONERS/ACCUSED: --------------------1. ARSHAD S/O.ALI, PALLATH HOUSE, PALANKARA, KARULAI, MALAPPURAM DISTRICT 2. RAJENDRAKUMAR S/O.UNNIKRISHNA PILLAI, RAMANEEYAM HOUSE, PALAMADU, MALAPPURAM DISTRICT 3. AJEESH KUMAR S/O.NARAYANAN, KOTTAPURATH HOUSE, PALAMADU, MALAPPURAM DISTRICT 4. SHABEEB SALMAN S/O.ABDUL SATHAR, PANOLI HOUSE, KAKKAPARATHA, EDAKKARA, MALAPPURAM DISTRICT 5. RANADEV S/O.VIJAYAN, MANKOOTTATHIL HOUSE, SANKARANKULAM, PALAMADU, MALAPPURAM DISTRICT 6. JARSHAD, S/O.ALAVI, PARATHODIKA HOUSE, VARAKULAM, KARULAI, MALAPPURAM DISTRICT 7. NITHIN S/O.APPUKUTTAN, CHUNDAKKATTIL HOUSE, IDIVANNA, AKAMPADAM, MALAPPURAM DISTRICT 8. ASWATHI D/O.BALAKRISHNAN, KODINJILAPARAMBIL HOUSE, MYTHRA, AREACODE, MALAPPURAM DISTRICT 9. LIJIYA D/O.ABDUL GAFOOR, NOTTANVEEDAN HOUSE, MOOTHEDAM, MALAPPURAM DISTRICT 10. SHIBILA W/O.ABDUL RAFEEQUE, MANNUKKADAVAN HOUSE, NALLAMTHANNI, ENATHI, MALAPPURAM DISTRICT



WWW.LIVELAW.IN (2) Crl.MC.No. 5988 of 2016 () --------------------------11. REVATHI D/O.MANI, KOLAVANNA HOUSE, ANAMARI, VAZHIKKADAVU, MALAPPURAM DISTRICT BY ADVS.SRI.BABU S. NAIR SMT.SMITHA BABU RESPONDENTS/STATE & COMPLAINANT: ------------------------------1.



THE STATE OF KERALA REPRESENTED BY THE PUBLIC PROSECUTOR, HIGH COURT OF KERALA, ERNAKULAM, KOCHI - 682 031



2.



THE SUB INSPECTOR OF POLICE, EDAKKARA POLICE STATION, MALAPPURAM DISTRICT, PIN - 679 331



R1 & R2, BY PUBLIC PROSECUTOR, SRI. SHEEBA THIS CRIMINAL MISC. CASE HAVING BEEN FINALLY HEARD 21-11-2017, THE COURT ON THE SAME DAY PASSED THE FOLLOWING:



ON
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Crl.MC.No. 5988 of 2016 () --------------------------APPENDIX PETITIONER(S)' EXHIBITS ----------------------ANNEXURE A: TRUE COPY OF THE CRIME No.333/2011 OF THE EDAKKARA POLICE STATION ALONG WITH THE OBJECTIONAL ARTICLE. ANNEXURE B:



TRUE COPY OF THE NEWS ITEM APPEARED IN MALAYALA MANORAM DAILY, DATED 10.11.2013.



ANNEXURE C:



TRUE COPY OF THE FINAL REPORT AND CHARGE IN CRIME NO.333/2011 OF THE EDAKKARA POLICE STATION.



RESPONDENT(S)' EXHIBITS: -----------------------



NIL



//TRUE COPY//
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[CR]



B. KEMAL PASHA, J. ````````````````````````````````````````````````````````````` Crl.M.C. No.5988 of 2016 ````````````````````````````````````````````````````````````` Dated this the 21st day of November, 2017



ORDER ~~~~~~ Petitioners are the accused in CC No.1033/2016 of the Judicial First Class Magistrate's Court, Nilambur, based on Annexure-C final report filed in Crime No.333/2011 of Edakkara Police Station for the offences punishable under Sections 153A(1)(a) read with Section 149 IPC. Petitioners 1 and 3 to 11 are the students and the 2nd petitioner is the Principal of a College named Sri Vivekananda Arts and Science College, Palamadu. 2.



On 13.07.2011, the College Union published the



College Magazine for the year 2011, in which the 1st petitioner



published



an



article



with



the



caption
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“Chorathilappu”, which was the verbatim reproduction of a portion of a book named “Fascism valarunna vazhi” written by a person named Dr.M.M.Akbar. 3.



It is alleged that the contents of the said article



tent to create communal hatred and also it defamed the followers of the Hindu religion and Indian Military. It is also alleged that it humiliates the Hindu rites and rituals. 4.



Heard learned counsel for the petitioners and



learned Public Prosecutor. 5.



Learned counsel for the petitioners has taken this



Court through the said article, which is produced as Aannexure-A. Annexure-B reveals that the said article was taken from the book named “Fascism valarunna vazhi” written by a person named Dr.M.M.Akbar. On a threadbare examination of the contents of the article, it has come out that it does not contain anything which promotes communal hatred. It is false to state that the contents of the said article humiliate or defame the followers of Hindu religion or the
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Hindu rites and rituals.



It is not correct to say that it



defames the Indian Military. 6.



Apart from the above, it is evident that the said



article is the verbatim reproduction of the contents of a book written by a person named Dr.M.M.Akbar.



The original



author namely, Dr.M.M.Akbar, has not been arraigned as an accused in the crime. No proceedings were initiated against the said person. The said book was a published one as is evident from Annexure-3. Without lifting even the little finger against the person, who wrote and published the book, the unfortunate students and the Principal of a College have been unnecessarily proceeded against for an offence which is not even in their contemplation. 7. Under the guise of protecting the rights of Hindus, unnecessarily, the petitioners have been proceeded against. The attempt is nothing but to shut the mouth of the citizens and this is nothing but an act against the freedom of speech and expression. When no offence has been made out, all
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further proceedings in CC No.1033/2016 of the Judicial First Class Magistrate's Court, Nilambur are quite unnecessary and the same are liable to be quashed. In the result, this Crl.M.C. is allowed and Annexure-C final report in Crime No.333/2011 of Edakkara Police Station and all further proceedings against the petitioners in CC No.1033/2016 of the Judicial First Class Magistrate's Court, Nilambur, are quashed. Sd/(B.KEMAL PASHA, JUDGE) aks/21/11
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