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ICE BENCHMARK ADMINISTRATION ADMINISTRATION OF THE LBMA SILVER PRICE



Introduction ICE Benchmark Administration Limited (IBA) is the benchmark administrator of the following specified benchmarks regulated by the FCA: 



ICE LIBOR — the world's most widely used benchmark for short term bank borrowing rates. IBA became the benchmark administrator in February 2014







ICE Swap Rate — the global interest rate swap benchmark for swap rates and spreads. IBA became the administrator in August 2014 when the benchmark was known as ISDAFIX and was a submission-based rate using inputs from a panel of banks. IBA transitioned the benchmark in March 2015 to a rate based on tradable quotes sourced from regulated electronic trading venues







LBMA Gold Price — the principal global benchmark for daily gold prices. Replacing the London Gold Fix established in 1919, the first publication of the LBMA Gold Price was on 20 March 2015.



Administration of the LBMA Silver Price IBA is very pleased to have been appointed to become the administrator for the LBMA Silver Price, building on IBA’s work with the London Bullion Market Association (LBMA) to ensure strong governance and evolution of this important benchmark. IBA will take over the administration of the LBMA Silver Price later this year and will implement essentially the same processes and principles as for LBMA Gold Price, increasing the number of participants with trading flexibility and bringing the benchmark under IBA’s IOSCO-compliant governance and oversight framework. This means that IBA proposes to make some changes to the process of setting the benchmark, in summary: 



removing the Seller’s Premium







having a generic code of conduct and generic auction rules based on those currently applying to the LBMA Gold Price







hosting the auction on WebICE



~1~







setting auction parameters specifically for the LBMA Silver Price, including an adjustment to 1 the Imbalance Threshold







increasing the number of LBMA Silver Price currencies







publishing the non-USD prices to 2 decimal places (from 4 decimal places for EUR and GBP at present), and







introducing central clearing.



These changes are described further below.



Seller’s Premium Currently, silver auction participants settle trades arising from the auction at a premium of USD 0.5 cents per ounce which is added to the benchmark price so that all trades settle at a higher price than the published benchmark. Participants settle amongst themselves at the auction price plus the Seller’s Premium without any additional spread. Participants settle with their clients at a spread around the benchmark price plus the Seller’s Premium. Participants each set a spread at which they will buy from clients and sell to clients. The spreads are agreed bilaterally between Participants and each of their clients. The supply chain for physical silver is linked together by a series of principal-to-principal transactions starting from miner to refiner before moving onto the banks that intermediate between producers and consumers. The actual USD per ounce value of many of the transactions between these market segments is linked to the London Silver Price. Firms in the market will typically buy and sell using this same reference price and will therefore tend to add a commission when selling in order to account for their value added. Given this structure, the Seller’s Premium is thought to have been introduced in order to allow for some additional profitability for producers who bring their product to market via the London auction. As the supply chain has grown in complexity, this aspect of the Seller’s Premium has diminished in relevance. However, the Seller’s Premium has remained for the silver market. Following a review of the Seller’s Premium for the Gold market, IBA ceased the Seller’s Premium for that market. All trades resulting from IBA’s Gold auction now settle at the LBMA Gold Price. Clients and Participants may then agree a charging structure for their services (spreads, fees, etc.). Similarly, IBA proposes to cease the Seller’s Premium for the Silver market.
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If the difference between the buying and selling interest at the end of an auction round is within a predetermined tolerance, the ‘Imbalance Threshold’, an auction will complete
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WebICE IBA’s auction process is hosted on WebICE which will provide a facility for trading physical spot Silver at an equilibrium between buying and selling interests, subject to the Imbalance Threshold. This final price from the auction will be published to the market as the LBMA Silver Price benchmark. There will continue to be one Silver auction each day, at 12:00 London time.



Auction parameters IBA will set auction parameters specifically for the LBMA Silver Price. Appendix 1.



These are included at



In addition to the changes mentioned elsewhere in this paper, the following features of IBA’s Silver auction should be noted: Feature



Current (Pre- IBA)



IBA



Pre-Auction Round Duration



120 seconds (2 minutes)



900 seconds (30 minutes)



Maximum Emergency Imbalance Threshold (1 Lakh = 100,000 Troy ounces)



General rule book powers



10 Lakhs (1,000,000 oz)



Minimum number of Auction Participants



-
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Matching Algorithm



Bilateral



Bilateral first (matching largest pieces) then cleared



LBMA Silver Price currencies The LBMA Silver Price is currently published in USD, EUR and GBP. The USD prices are published to 3 decimal places and the EUR and GBP prices are published to 4 decimal places. The price discovery in IBA’s Gold auction is in USD. At the end of the auction, the price for Gold in USD is converted into other currencies. These non-USD prices are published as indicative settlement prices at the end of the auction, or as benchmarks for reference in derivative contracts. The additional currencies in the LBMA Gold Price are Australian Dollars, British Pounds, Canadian Dollars, Euros, Onshore and Offshore Yuan, Indian Rupees, Japanese Yen, Malaysian Ringgit, Russian Rubles, Singapore Dollars, South African Rand, Swiss Francs, New Taiwan Dollars, Thai Baht and Turkish Lira. The LBMA Gold Price is available both in prices per ounce and in prices per gram. IBA intends to publish the LBMA Silver Price in the same currencies and in prices per ounce and prices per gram. IBA also intends to publish the non-USD LBMA Silver Prices to 2 decimal places (from 4 decimal places at present). The USD prices will continue to be published to 3 decimal places.
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Code of conduct and auction rules IBA currently publishes the “Code of Conduct for the IBA Gold Auction and the LBMA Gold Price Benchmark”. This represents the Practice Standards required under the FCA’s rules. IBA proposes to adapt the code to become the “Code of Conduct for the IBA Precious Metals Auctions and the LBMA Gold and Silver Price Benchmarks” as shown in Appendix 2. IBA also has auction rules for Participants and these will be similarly adapted to become the Precious Metals Auction Rule Book



Central clearing In April 2017, IBA introduced central clearing to the Gold auction to enable a wider range of participants to join the auction. Firms may elect their preferences for cleared or bilateral matching in the auction. Since the introduction, over 5 million oz. of gold have cleared through ICE, the equivalent of USD 6.25 billion. Volume that is cleared has increased from 30% at launch to 67% for the week ending 28 July 2017. IBA will introduce the same model for IBA’s silver auction to enable broader participation than at present.



Further information Further information about IBA and the benchmarks we administer is available at: https://www.theice.com/iba



Comments on the proposed changes Any comments on the proposed changes should be addressed to [email protected] on or before Monday 21 August 2017. Alternatively, comments may be posted to IBA at the following address, to arrive by 21 August: ICE Benchmark Administration Limited Milton Gate 60 Chis well Street London EC1Y 4SA



------------------------------
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APPENDIX 1



AUCTION PARAMETERS SPECIFICALLY FOR THE LBMA SILVER PRICE



The auction parameters that IBA proposes to set specifically for the LBMA Silver Price are shown below together with their equivalent under the current Silver auction: Feature



Current (Pre- IBA)



IBA



Seller Premium



0.005 USD / oz.



None



Pre-Auction Round Duration



120 seconds



900 seconds (30 minutes)



Round Duration



30 seconds



30 seconds



Imbalance Threshold



5 Lakhs



5 Lakhs (500,000 oz.)



Maximum Emergency Imbalance Threshold



General rule book powers



10 Lakhs (1,000,000 oz.)



Imbalance Allocation



All Registered Participants



All Direct Participants



Minimum No. of Participants



-
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Auction Start Times



12:00 (London time)



12:00 (London time)



Technology Platform



CME Platform



Web ICE



Orders expressed in



Lakhs*



000,000 oz. (equivalent to Lakhs)



Maximum Total Position Size



50 Lakhs



Set individually by clearing limits between each clearing firm and their Direct Participants **



Fat Finger Check (Maximum Single Order Size)



-



10 Lakhs (1,000,000 oz.)



Minimum Order Size



0.01 Lakh



0.01 Lakh (1,000 oz.)



Currency of Auction



USD



USD



Minimum Allowable Price Move



USD 0.005



USD 0.001



Underlying Asset



Spot Loco London Silver (unallocated)



Spot Loco London Silver (unallocated)



LBMA Silver Prices expressed per



Troy oz.



Troy oz., gram
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No. of Decimals of LBMA Silver Prices



3 USD, 4 for other currencies



3 USD, 2 for other currencies



Publication Currencies



USD, EUR, GBP



AUD, CAD, CHF, CNH, CNY, EUR, GBP, INR, JPY, MYR, RUB, SGD, THB, TRY, TWD, USD, ZAR



Matching Algorithm



Bilateral



Bilateral first (matching largest pieces) then cleared



‘Blind’ Auction



Yes



Yes



Clearing Model



None



Bilateral / Centrally Cleared



* 1 Lakh = 100,000 Troy ounces ** Direct Participants are entities taking part in IBA Auctions. They share equally in the Imbalance and all have clearing capabilities.



------------------------------
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APPENDIX 2



CODE OF CONDUCT FOR THE IBA PRECIOUS METALS AUCTION AND THE LBMA GOLD AND SILVER PRICE BENCHMARKS



IBA currently publishes the Code of Conduct for the IBA Gold Auction and the LBMA Gold Price Benchmark. This represents the Practice Standards required under the FCA’s rules. IBA proposes to adapt the code to become the “Code of Conduct for the IBA Precious Metals Auction and the LBMA Gold and Silver Price Benchmarks” as shown overleaf with new wording underlined and deletions struck through.
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CODE OF CONDUCT FOR THE IBA GOLD AUCTIONPRECIOUS METALS AUCTIONS AND THE LBMA GOLD AND SILVER PRICE BENCHMARKBENCHMARKS



Issue 2:3: 11 January 2016 25 September 2017



© 2017 ICE Benchmark Administration Limited. All rights reserved. For permission to copy please contact ICE Benchmark Administration Limited. Any reproduction, republication, transmission or reuse in whole or part requires our consent.
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1. Preface 1.1



This Code of Conduct is intended to work together with the IBA GoldPrecious Metals Auction Rule Book to set out the framework which Participants in the IBA Gold Auctionand Silver Auctions should observe to ensure consistency, reliability and high standards of conduct.



1.2



The Rule Book governs a Participant’s behavior within the Auction and the Code of Conduct governs the wider behavior of the firm, particularly in relation to potential conflicts of interest such as managing Client Orders and where the firm (or an Affiliate) is also a user of the LBMA Gold and/or Silver Price BenchmarkBenchmarks.



1.3



While this Code largely relates to the behavior of Participants in the IBA Gold Auction, it also refers to the LBMA Gold Price Benchmarkand LBMA Silver Price Benchmarks, thus it is owned and overseen by the LBMA Gold PricePrecious Metals Oversight Committee and will be subject to a periodic general review, although the Oversight Committee shall be entitled to review and propose amendments at any time.



1.4



Participants will be asked to confirm their adherence to this Code at least annually and may also be asked by the LBMA Gold Price Oversight Committee to confirm adherence following any material change to the content of the Code. Such confirmations should be provided on a ‘comply or explain’ basis.



1.5



Any material amendments to or updates of this Code shall be subject to prior consultation with the Participants and such other stakeholders as the Oversight Committee may in its absolute discretion consider appropriate. The Oversight Committee shall take into account responses to any such consultation, but shall be entitled to make amendments to the Code as it considers necessary or appropriate.



1.6



A copy of this Code will be made available on IBA’s website and will be updated each time an amendment is made.
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2. Definitions Word or Expression



Definition



Affiliate



As defined in Companies Act 2006



Appellant



An applicant or Participant that seeks to appeal a decision by the Board of IBA pursuant to Section 11 of this Code



Activity



The indications of a buying or selling interest provided by a Participant in thean IBA Gold Auction



Auction



The IBA Gold Auction and/or the IBA Silver Auction as the context indicates or requires



Board



The IBA Board of Directors



Client



Person or company on whose behalf a Participant enters Orders other than the Participant itself.



Client Order



An Order for the account of a Client. It can only be executed in the Auction by a Participant.



Code



This Code of Conduct



House Order



An Order for the account of the Participant.



IBA



ICE Benchmark Administration Ltd, is responsible for operating the IBA Gold Auctionand Silver Auctions and is the administrator for the LBMA Gold Price Benchmark and for the LBMA Silver Price Benchmark.



IBA Gold Auction (or Auction)



A process operated by IBA by which buyers and sellers of loco London spot Gold express an interest for the purpose of entering into transactions on UK gold bullion business days at 10:30am and 3:00pm London time.



IBA Gold Auction Specification



The attributes of the IBA Gold Auction, as published from time to time by IBA



LBMA Gold Price Benchmark (s)



The benchmark price, expressed in USD (or EUR or GBPin other currencies as specified in the prevailing IBA Gold Auction Specification) per ounce of Loco London Gold, being calculated from the Final Price or other fall back methods.



LBMA Precious Metals Price(s)



For the purposes of this Code, the LBMA Gold Price Benchmark(s) and/or the LBMA Silver Price Benchmark(s) as the context indicates or requires



IBA Silver Auction



A process operated by IBA by which buyers and sellers of loco London spot Silver express an interest for the purpose of entering into transactions on UK silver bullion business days at 12.00 London time.



IBA Silver Auction Specification



The attributes of the IBA Silver Auction, as published from time to time by IBA



LBMA Silver Price Benchmark (s)



The benchmark price, expressed in USD (or in other currencies as specified in the prevailing IBA Silver Auction Specification) per ounce of Loco London Silver, being calculated from the Final Price or other fall back methods.



Manager



A natural person who is a member of the staff of a Participant with management responsibility for a Representative



Order



Buying or selling interest expressed in Ounces in the IBA Gold Auction and 4



in hundreds of thousands of Ounces (000,000s oz) in the IBA Silver Auction. Ounce



One troy ounce (“oz”), the traditional unit of weight for precious metals.



Participant



An entity taking part in the IBA Gold Auction.



Representative



A natural person who is a member of the staff of a Participant and whose role includes participating in the IBA Gold Auction on behalf of that Participant.



Rules



As defined in the IBA GoldPrecious Metals Auction Rule Book
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3. Internal systems and controls 3.1



A Participant shall maintain adequate and effective organisational and governance arrangements around its activity relating to the LBMA Gold Price Benchmark Precious Metals Prices.



3.2



Governance arrangements shall be within the context of a risk management and control framework that reflects appropriate senior management supervision and awareness of the IBA Gold Auction. Arrangements shall be appropriate and proportionate to the size and complexity of the Participant. When reviewing these governance arrangements Participants are encouraged to consider whether policies and procedures adequately cover the following areas: a)



policies and operating procedures for facilitating the entry of Client Orders into the IBA Gold Auction where necessary, as well as House Orders;



b)



oversight and monitoring arrangements, including the provision of timely and relevant management information;



c)



Representative training;



d)



documented risk based review processes for policies and procedures related to participation in the IBA Gold Auction;



e)



business continuity arrangements in relation to participation in the Auction; and



f)



clear and documented escalation procedures relating to any issues that may arise in connection with the Participant’s business in the Auction.



3.3



The Participant shall allocate to appropriately senior individuals the responsibility for overseeing that Participant’s participation in the IBA Gold Auction, the related policies and procedures of the Participant, and for receiving and assessing any relevant internal reports. In some Participants this may require a formal group to be established but in others this oversight function may be exercised within the framework of the Participant’s existing compliance or risk management framework.



3.4



The role of Representative shall be formally designated and documented as such within the Participant organisation. The designation documentation shall include the person’s name, role and reporting line, as well as a job description covering that individual’s involvement in the IBA Gold Auction.



3.5



Each Representative shall acknowledge his/her appointment to this role and confirm that he/she understands and will comply with this Code and all relevant internal policies and procedures of the Participant which relate to participation in the IBA Gold Auction.
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3.6



A Participant shall maintain documented policies and procedures for participation in the IBA Gold Auction. These procedures and policies shall be reviewed periodically. All such policies shall be updated as necessary in particular to reflect any changes in this Code.



3.7



A Participant shall maintain written policies and procedures for the timely handling of complaints from internal or third parties in respect of their role as a Participant and their participation in the IBA Gold Auction. When reviewing these procedures and policies Participants are encouraged to consider whether they adequately cover the following areas: a)



the appropriate allocation of responsibility for the review of complaints;



b)



processes to record complaints and maintain records of these for 5 years;



c)



compliance with any external reporting obligations (if appropriate);



d)



escalation, tracking and resolution of complaints; and



e)



informing IBA if a complaint or dispute remains unresolved on or after 21 calendar days.
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4. Staff training and experience 4.1



Each Participant shall ensure that Representatives and Managers have relevant experience in the goldrelevant precious metal market(s) or in a comparable market to ensure that they are capable of performing their functions in relation to the IBA Gold Auction effectively and efficiently. The level of experience required to be demonstrated shall be appropriate to the responsibilities of the function performed, in the context of the depth of the market concerned.



4.2



Each Representative and Manager shall receive training on responsibilities, processes, systems and controls associated with the IBA Gold Auction. Training shall cover at a minimum:



4.3



a)



this Code;



b)



the IBA GoldPrecious Metals Auction Rule Book;



c)



internal policies and procedures related to the IBA Gold Auction;



d)



the impropriety of attempting to influence the Auction, and the need to report any such attempts;



e)



the importance of conducting all business related to the IBA Gold Auction on recorded telephone and electronic communication systems and not on personal telephones or other personal electronic devices; and



f)



the employment consequences if employees act unlawfully or improperly in connection with the IBA Gold Auction.



Participants shall also put in place an appropriate training programme under which all traders at the Participant who deal in products that reference the an LBMA GoldPrecious Metals Price Benchmark shall receive training to ensure familiarity with the responsibilities, systems and controls associated with being a Participant. That training shall include the following topics: a)



the impropriety of attempting to influence thean LBMA GoldPrecious Metals Price Benchmark (whether through the Auction or otherwise), and the need to report any such attempts that they become aware of;



b)



policies and procedures Representatives;



c)



the requirement to conduct all business relating to products that reference thean LBMA Gold Precious Metals Price Benchmark on recorded telephone and electronic communication systems and not on personal telephones or other personal electronic devices; and



relating



to



communications



with



the



Participant’s
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d)



the employment consequences if employees act unlawfully or improperly in connection with thean LBMA GoldPrecious Metals Price Benchmark.



4.4



Completion of training by all the Representatives, Managers and relevant traders shall be documented. Training shall be refreshed periodically as appropriate and updates provided if there are material changes to the Code or applicable regulatory requirements.



4.5



Intentional non-compliance with internal policies and procedures implementing the Code should be a disciplinary matter which may be dealt with in accordance with the Participant’s existing staff disciplinary procedures.
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5. Order management and recording 5.1



Each Participant shall maintain a clear and consistent process for recording Client Orders. There shall be clear criteria for determining when to enter Client or House Orders into the Auction. The framework adopted by the Participant shall be documented and approved at an appropriately senior level.



5.2



As part of its existing disaster recovery and business continuity systems and controls, a Participant shall maintain arrangements to ensure that the consistent and timely participation in the IBA Gold Auction is possible without material interruption due to human or technical failure. In particular the Participant should have: a)



controls that help prevent system and process failures, or identify them to rectify problems promptly;



b)



arrangements for the continuity of Order management in the IBA Gold Auction in the event that a significant process or system becomes unavailable or is destroyed; and



c)



arrangements for the recovery of relevant electronic communications and records to a site used for disaster recovery and/or business continuity purposes.
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6. Conflicts of interest 6.1



Each Participant shall maintain and operate appropriate organisational and administrative arrangements to enable it to identify, address and mitigate conflicts of interest that may arise in connection with its participation in the IBA Gold AuctionAuctions.



6.2



In particular, Participants shall take appropriate steps to recognise, address and, as far as possible, mitigate any risks of actual, potential or perceived conflicts of interest arising out of: a)



managing both Client and House Orders in the IBA Gold AuctionAuctions



b)



participating in the IBA Gold AuctionAuctions and transacting with, or for, Clients and counterparties in products that reference the relevant LBMA GoldPrecious Metals Price Benchmark.



6.3



Participants shall remain vigilant to the possibility of actual, potential or perceived conflicts of interest arising from, for example, changes in the structure of the firm’s business, changes to the responsibilities of particular individuals, and the introduction or development of new products referencing the relevant LBMA GoldPrecious Metals Price Benchmark.



6.4



In order to identify, address and mitigate conflicts of interest, a Participant shall have a conflicts of interest policy. Such a policy may incorporate mechanisms which address the following objectives in relation to participation in the IBA Gold Auction: a)



the identification of circumstances that constitute or may give rise to a conflict of interest in connection with that Participant’s participation in the IBA Gold Auction and articulates an approach for managing any such conflicts;



b)



establishment of effective controls to manage conflicts of interest between those parts of its business participating in the IBA Gold Auction and those parts of its business which may use or have an interest in thean LBMA GoldPrecious Metals Price Benchmark; and



c)



establishment of effective measures to prevent or limit any individual from exercising inappropriate influence over the activity of the Representatives or their Managers.



6.5



Participants shall ensure that they have implemented proportionate internal controls and procedures to mitigate actual, potential or perceived conflicts of interests (which might include, for example, where a Representative or Manager has parallel responsibility for derivatives trading which references thean LBMA Gold Precious Metals Price Benchmark). Such internal controls and procedures shall be documented and regularly reviewed to confirm their effectiveness.



6.6



Where the Participant believes that reasonable measures are unable to adequately address or mitigate any conflict of interest identified as described above, the nature of the conflict of interest arising shall be disclosed to IBA.
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6.7



Any disclosure shall be clear, fair and not misleading and shall be made in writing. The amount of detail which must be disclosed will depend on the nature and context of the conflict.



6.8



A Participant shall design the remuneration policy for Representatives and Managers so as to reduce any incentive to behave inappropriately in connection with the IBA Gold Auction or thean LBMA Gold Precious Metals Price Benchmark.



6.9



Internal controls and procedures shall make clear that Representatives shall not in any circumstances allow their activity in the IBA Gold Auction to be influenced inappropriately by any information, opinion, request, instruction or other communication.
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7. Whistleblowing 7.1



Each Participant shall maintain a whistleblowing policy so that its staff have a means by which to raise concerns regarding unlawful or inappropriate practices related to the IBA Gold Auction or thean LBMA Gold Precious Metals Price Benchmark. Participants may wish to have regard to the IBA’s own whistleblowing policy.



7.2



Records of any disclosures from Whistleblowers shall be maintained for 5 years
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8. Record keeping 8.1



To the extent that the records have not been entered into, or created by, WebICE or associated infrastructure, each Participant shall keep for a minimum of 5 years: a)



written records of its activity and key details of its Representatives participating in the IBA Gold Auction, including the Representative’s name and job title, and the underlying Client and House Orders which are relayed by the Representative during the IBA Gold Auction;



b)



written findings of compliance reviews and any internal or external audits of processes and procedures associated with the Participant’s participation in the IBA Gold Auction.



8.2



Participants may also wish to keep records of the IBA Gold Auction, the outcome of the IBA Gold Auction, the LBMA Gold Precious Metals Price Benchmark Price(s), and the transactions concluded between them and other Participants.



8.3



IBA will retain data pertaining to Orders and filled Orders for at least 5 years.



8.4



In relation to the records described at paragraph 8.1 above, the Participant shall ensure that those records are kept in an appropriate form to enable the Participant to respond to queries and requests from relevant regulatory authorities, IBA and/or an external auditor in relation to the Participant’s compliance with the requirements of this Code. Such records shall be subject to appropriate security measures so that the records cannot be altered.
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9. Compliance and audit 9.1



A Participant shall seek to conduct periodic reviews and/or internal audits of its activity in the IBA Gold Auction, and its control framework in relation to such activity. Reports produced as a result of such reviews and/or audits shall be communicated to appropriately senior managers of the Participant.



9.2



Appropriately senior individuals at the Participant shall also be notified of any significant issues and actions to be taken and those individuals shall then consider whether any such issues can and should be reported to IBA so that any lessons learned can be reflected in this Code.



9.3



A Participant experiencing difficulty in complying with a provision of this Code shall notify IBA, detailing the reasons and providing details of relevant mitigating organisational controls or processes.
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10. Breach of the Code 10.1 If IBA has reason to believe that a Participant may have infringed one or more of the sections of this Code, or is likely to do so, IBA will inquire into the facts and circumstances. 10.2 If IBA considers that an infringement is likely to occur soon, IBA will discuss with the Participant measures to avoid the infringement. 10.3 Where IBA considers that an infringement has occurred, IBA will assess the materiality and severity of the infringement and may take one or more of the following actions: a)



issue a private warning to the Participant



b)



issue an instruction to the Participant to take such remedial action as IBA may specify



c)



issue a statement to all Participants giving an outline of the circumstances surrounding the infringement, without stating the name of the Participant; the purpose of such a statement being to seek to prevent a similar breach by other Participant(s)



d)



issue a public warning stating the name of the Participant and giving an outline of the circumstances surrounding the infringement



e)



inform a competent regulatory body with jurisdiction over the Participant of the infringement



f)



make a recommendation to the Board that the Participant be excluded from the Auction for a period not exceeding 15 calendar days, and/or



g)



make a recommendation to the Board that the Participant be excluded.



10.4 In assessing the materiality and severity of an infringement, IBA may take into account one or more of the following factors: a)



the nature of the incident and its impact



b)



how, when and by whom the incident was discovered



c)



any preventative and / or remedial actions taken by the Participant



d)



any similar infringement by the Participant



e)



any similar infringement by any other Participant



f)



any previous infringements by the Participant, and / or
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g)



any statements made by IBA to Participants pursuant to sections 10.3(c) and 10.3(d) of this Code in connection with similar circumstances.
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11. Appeals 11.1 A Participant may request the Board of IBA to reconsider a decision to: a)



impose any conditions or restrictions on its participation,



b)



take disciplinary action against the Participant, except for those actions set forth in section 11.7 below,



c)



exclude the Participant from the IBA Gold Auction under sections 10.3 (f) and 10.3 (g).



11.2 A Participant may appeal against a decision of the Board to an Appeals Committee appointed by the Board or to an independent mediator, provided that the independent mediator or membership of the committee, as the case may be, is acceptable to both the Participant and IBA. 11.3 An appeal shall be conducted in such manner as the independent mediator or Appeals Committee deems appropriate provided that both the Appellant and the Board shall be given reasonable opportunity to make representation regarding the Board’s decision. 11.4 The independent mediator or Appeals Committee shall notify any award, with the reasons therefore, to the Board and to the Appellant. Within 30 calendar days of the notification of award, the Board shall notify the Appellant of the confirmation or amendment of the decision which was the subject of the appeal. 11.5 The grounds of appeal shall be that: a)



IBA misdirected itself as to: (i)



the issues to be decided;



(ii) the impact of the principles of natural justice on its procedures; or (iii) the applicable Code or law; and/or b)



the finding was: (i) unreasonable or unsupported by the evidence; or (ii) based on a misinterpretation of the Code or an error of law; and/or



c)



new evidence is available which could reasonably have led to a different finding, provided that the Participant could not previously have presented the new evidence.



11.6 Appeal in respect of a sanction shall be limited to the grounds that the sanctions are excessive or otherwise inappropriate. 18



11.7 There shall be no appeal in respect of the imposition of any of the following measures: a)



a private warning



b)



a statement to all Participants giving an outline of the circumstances surrounding the infringement, without stating the name of the Participant, or



c)



informing a relevant regulator of the infringement.
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