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NOTICE OF MOTION FOR PARTIAL SUMMARY JUDGMENT SUMMAR Y JUDGMEN T TO DISMISS PLAINTIFF'S COMPLAINT PLAINTIF F'S COMPLAI NT AS TO THE INDIVIDU INDIVIDUAL DEFENDANTS AL DEFENDA NTS AND THE CITY OF BRIDGET BRIDGETON ON AS TO ANY CLAIM FOR DAMAGES, DAMAGES, INTEREST, INTEREST, COSTS OF SUIT, AND ATTORNEY'S ATTORNEY'S FEES
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PPLEASE LEAS E TAKE TAKENOTICE NOTICEtha that onFrida Friday, October 13,2017 2017aat 9:00 aa.m. oraas t on y, Octobe r 13, t 9:00 m. or s ssoon oon the re a fte r aass counsel thereafter Defendants, James counse l may ma y be heard, he a rd, the undersigned unde rsigne d attorneys a ttorne ys for for De fe nda nts, Ja me s Curtis Curtis Edwa rds , City Edwards, City of of Bridge Bridgeton willaapply theaabove-captioned court for ton aand nd JJack a ck SSurrency, urre ncy, will pply totothe bove -ca ptione d couxt for aan n Orde Orderr gra granting nting defendants' de fe nda nts 'Motion Motion for for partial pa rtia l summary s umma ry judgment judgme nt to to dismiss dis mis s plaintiffs' pla intiffs ' Complaint Compla int aass to defendants of Bridge Bridgeton to cla claims forda damages, interest, costs to the individual individua l de fe nda nts and a nd the City City of ton aas s to ims for ma ge s , inte re s t, cos ts of of suit, suit, and and attorney attorney's 's fees. PPLEASE LEAS E TAKE TAKEFURTHE FURTHER NOTICEtha that movant uponthe the aattached R NOTICE t mova nt s shall ha ll rerely ly upon tta che d Brief, Brie f, Stateme Statement and Exhibits Exhibitsattached attached hereto. hereto. nt of of Facts, Facts, Certification Certification and



TAKEFURTHE FURTHER NOTICE thedis discovery endda date thisca case Augustt 2, PPLEASE LEAS E TAKE R NOTICE thathat t the cove ry e nd te ininthis s e Augus 2, 2018. PPLEASE LEAS E TAKE TAKEFURTHE FURTHER NOTICEtha that oral opposition R NOTICE t ora l a argument rgume nt isisrerequested que s te d only only if if oppos ition is received received..



A propos proposed is aalso e d foi form of of Order Orde r is ls o aattached. tta che d. MAR S HALL, DE NNE HE Y, W AR NE R , MARSHALL, DENNEHEY, WARNER, C O LE MAN COLEMAN



B Y: BY: MATTH MATTHEW BEHR, ES ESQUIRE EW JJ. . BEHR, QUIRE Attorne Attorney forDe Defendants, y for fe nda nts , JJames a me s Curtis Curtis Edwa Edwards, City of of Bridge Bridgeton rds , City ton aand nd JJack a ck S urre ncy Surrency Da te d: S Dated: September e pte mbe r 14, 14, 2017 2.17
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CIVIL CIVIL ACTION DEFENDANTS' BRIEF IN SSUPPRORT DE F E NDANTS ' B R IE F IN UP P R O R T OF OF MOTION MO T IO N FFOR O R PARTIAL P AR T IAL SUMMARY S UMMAR Y JJUDGMENT UDG ME NT



INTRODUCTIO INTRODUCTION N



PPlaintiff la intiff file filed hisCompla Complaint Lieu Writa ga against Defendants. Thereafter, d his int ininLie u ofofPPrerogative re roga tive Writ ins t De fe nda nts . The re a fte r, on on



May 2, 2017, 2017, P Plaintiff filed Amended Complaint in Lie Lieu of PPrerogative Writ. See Ma y 2, la intiff file d aan n Ame nde d Compla int in u of re roga tive Writ. See EExhibit xh ib it I1A| |



In In the the Ame Amended Plaintiff nde d Complaint Compla int in Lieu Lie u of PPrerogative re roga tive Writ, Writ, P la intiff aalleges lle ge s that tha t the the City City of of Bridge Bridgeton in pa passing thatt ton aacted cte d ultra ultra vires vire s in s s ing two two Resolutions. Re s olutions . Specifically, S pe cifica lly, Plaintiff P la intiff aalleges lle ge s tha



Councilman Edwards hadd a conflict when the first Resolution, thatt his Councilma n Edwa rds ha conflict whe n he voted vote d in favor fa vor of the firs t Re s olution, aand nd tha his re s igna tion did resignation did not not cure cure the the conflict conflictaand therefore the ssecond due to to aa nd the re fore the e cond Resolution Re s olution is also a ls o invalid inva lid due conflict.



The Amended Ame nde d Complaint Compla int is is simply s imply an a n action a ction filed file d in in Lieu Lie u of of Prerogative P re roga tive Writ. Writ. Plaintiff P la intiff



seeks void the the Re Resolutions. There no cogniza cognizable claims the s e e ks an a n order orde rto to nullify nullify aand nd void s olutions . The re aare re no ble cla ims aagainst ga ins t the individua individual Defendants to which which da damages is sseeking l De fe nda nts to ma ge s can ca n be be attained. a tta ine d.Moreover, More ove r,ifif Plaintiff P la intiff is e e king



damages, did not file file aa tort tort cla claims noticewithin within90 90dadays ofthe thepa passage da ma ge s , Plaintiff P la intiff did ims notice ys of s s a ge of of the the Resolution Re s olution on April April18, 18,2017 2017aand partial judgment mustt be be eentered nd aas s a result re s ult the motion motion for pa rtia l ssummary umma ry judgme nt mus nte re d



dismissing Defendants Edwards claim forda damages, interest, costs dis mis s ing De fe nda nts Edwa rds aand nd Surrency S urre ncy entirely e ntire ly aand nd aany ny cla im for ma ge s , inte re s t, cos ts of the suit, and attorney's fees against of attorneys fees againstthe theCity City of of Bridgeton. Bridgeton.



II.



ARGUMENTS LEGAL ARGUME NTS A. THE COMPLAINT AGAINGST COUNCILPEOPLE COMP LAINT AGAING S T THE INDIVIDUAL INDIVIDUAL COUNCI LP EOP LE EDWARDS SURRGENCY BE DISMISSED EDWARD S AND SURRGE NCY MUST BE DISMISSED be the body of of the the PPursuant urs ua nt to to N.J.S.A. N.J .S .A. 40A:60-6, the council sshall ha ll be the legislative le gis la tive body



municipa lity. More municipality. Moreover, thecouncil councils ha shall repeal ordinance where ove r, the ll papass, s s , a adopt, dopt, aamend me nd aand nd re pe a l aany ny ordina nce or, or, whe re pe rmitte d, aany permitted, resolution purposee required ny re s olution for aany ny purpos re quire d by by the the government gove rnme ntof ofthe themunicipality municipa lity or or for for



the municipality to aact underr the accomplishment a ccomplis hme nt of any a ny public public purpose purpos e for for which the municipa lity isisaauthorized uthorize d to ct unde ge ne ra l law. la w. general As ta te d in As sstated N.J.S.A. makes in N..T.S .A. 40A:60-1, 40A:60-1, eett sseq. e q. council aass a whole whole ma ke s decisions. de cis ions . Thus Thus individua individual councilme members have no aauthority on the their owntotopa pass l council mbe rs ha ve no uthority on ir own s s aany ny resolution. re s olution. Thus, Thus , individua individual councilme members be not not pe permitted to be be ssued capacities l council mbe rs sshould hould be rmitte d to ue d in in their the ir official officia l ca pa citie s aand nd only only council councilaas whole isis aa prope properr de defendant. s aa whole fe nda nt. An aanalogy na logy ca An cann be drawn dra wn from from the law la w as a s itit relates re la te s to to Boards Boa rds of ofEducation. Educa tion. "A "A legislator le gis la tor ha hass delegated de le ga te dgeneral ge ne ra lauthority a uthorityand a ndresponsibility re sponsibility for for the the operation ope ra tion of of each e a chlocal loca lschool schooldistrict district for for



Education thatt district." N.J..SS.A. 18A:10-1,eet "Agove governmental body, the Board Boa rd of ofEduca tion of tha dis trict." See See N.J .A. l8A:10-1, t sseq. e q. "A rnme nta l body, such as Mazzeo v. Ba Bamegat a s aa Board Boa rd of of Education, Educa tion, 'must act a ct by by formal forma l aaction."' ction."' Ma zze o v. rne ga t Board Boa rd of of 2



Educa tion, 2006 WL 1541692 (App. Education, municipall corpora corporation bound only by the the (App. Div. 2006). "A "A municipa tion isis bound only by a cts of of an a n agent acts doess not a ge ntthat tha tare a reexpressly e xpre sslyororimplicitly implicitly aauthorized. uthorize d. Apparent Appa re nt authority a uthority doe not suffice." suffice ." Se a coa stRealty Seacoast 14 N.J. N.J. Ta Tax 197, 203 n.2 (Ta (Tax Thus, itit isis the the aactions Re a lty Co. Co. v. v. W. Longbranch, Longbra nch, 14 x 197, x 1994). Thus, ctions of the rd of Educa the Boa Board Education relevant, individual board members. tion aass a whole that tha t is is re le va nt, not aactions ctions by individua l boa rd me mbe rs . PPursuant ursua nt to Gerber (App. Div. Div.2000), 2000),aabsent Ge rbe r v. v. Springfield S pringfie ld Bd. of Educ., 328 N.J. NJ . SSuper. upe r. 24 (App. bs e nt individua individuall conduct conduct which could result the P Plaintiff not jus justified in na naming the re s ult in in liability, lia bility, the la intiff isis not tiiie d in ming the me mbe rs of members The Court Court sstated: of the Board Boa rd individually. individua lly. The ta te d: (N.J .S .A. 18A: (N.J.S.A. 18A:11-2) opens the 11-2) ope ns the the Board Boa rd itself its e lf to suit, s uit, but not the Boa rd me Board members. Porcelli v. Titus, 302 F. Supp. 726, 730 mbe rs . See, ee.g., .g., P orce lli S upp. (D,N.J (D.N.J.. 1969), 1969); aaffd, ffd , 431 431 F. F. 2d 2d 1254 1254 (3d (3d Cir. Cir. 1970), 1970), cert ce rt denied de nie d 402 U.S.. 944 (1971) (holding thatt the Board Education was U.S (holding tha Boa rd of ofEduca tion wa s aamenable me na ble as a s aaperson pe rs on"to "tosuit"). s uit"). Further, Furthe r, N.J.S.A. N.J .S .A. 18A:11-2 18A:11-2 provide provides thatt aa S School Board may "(s)ue or be be ssued s tha chool Boa rd ma y "(s )ue or ue d by by its corpora corporate School Boards are, thus, created in te name." na me ." S chool Boa rds a re , thus , cre a te d in aa similar s imila r vein ve in to to corpora corporate boards. TheBo Board may liable to ssuit te boa rds . The a rd ma y bbe e lia b le to u it aass an an eentity, ntity, but but in in the the aabsence thatt results bs e nce of of individual individua l conduct tha re s ults in in lia b ility, th e Bo liability, the Board members a rd me mb e rs aare re shielded s hie lde d from from suit. s uit. No No Board Boa rd me mbe r eengaged member here. nga ge d in aany ny such conduct he re .



Id. at 40 (emphasis added). Furthe rmore , if Furthermore, if aa pe person capacity with the the municipa municipald rs on is sued s ue d in in his/her his /he r official officia l ca pa city aalong long with eentity ntity for for which whichthe they work,the then the officia official capacity claims duplicative be y work, n the l ca pa city cla ims aare re duplica tive aand nd sshould hould be dis mis s e d. See S e eVance dismissed. Va ncev.v.County County of of Santa S a nta Clara, Cla ra, 928 F. F. Supp. S upp. 993 993 (N.D. (N.D. Cal. Ca l. 1996); 1996), Zervas Ze rva s v. v. Dis trict of Columbia, 817 F. Supp. District S upp. 148, 148, 151 151 (D.D.C. (D.D.C. 1993). He re , the re is nothing Here, there in the the re record thatt demonstrates members' nothing in cord tha de mons tra te s the the individual individua l council me mbe rs ' conduct subjects s ubje cts him/her The Council Council me members voting on on aa Resolution. him/he r to to liability. lia bility. The mbe rs were we re simply s imply voting Re s olution. Whe the r a conflict conflict eexists Whether is aan issue decide, then the xis ts is n is s ue for the Court to de cide , and a nd if if a conflict conflict eexisted, xis te d, the n the Court ha hass the authority a uthority to make ma ke the the Resolution Re s olution null null and a nd void void as a s to to the the City City of of Bridgeton. Bridge ton. The The individua l council individual councilme members notprope proper Defendants nopurpos purpose being named mbe rs a are re not r De fe nda nts aand nd sserve e rve no e be ing na me d aass Defendants Defendants.. 3



Fina lly, aas Finally, in the the Conference counsel s sset e t forth forth in Confe re nce with with this Court on July J uly 20, 20, 2017, 2017, Plaintiff's P la intiffs couns el re pre se nte d that represented notse seeking damages, simplytha that theRe Resolution(s) passed tha t his client clie nt isis not e king da ma ge s, but simply t the so1ution(s) pa sse d sshould hould be declared Martin himself has no eeconomic interest in the the de cla re d null null and a nd void. void. Plaintiff P la intiff Ma rtin hims e lf ha s no conomic inte re s t in pa passage councilme members cannot be De Defendants when the s s a ge of of the the Resolution. Re s olution. Thus, Thus , individual individua l council mbe rs ca nnot be fe nda nts whe n the only only da damages the Re Resolution(s). Asaa re result, the De Defendants' ma ge s sought s ought is is aa declaration de cla ra tion nullifying nullifying the s olution(s ). As s ult, the fe nda nts ' pa partial motion to to dis dismiss mustt be be gra granted. rtia l motion mis s mus nte d,



B. IF DAMAGES ARE SOUGHT A SOUGHTPLAINTIFF PLAINTIF F HAS HAS FAILED FAILED TO TO FILE FILE A TORT CLAIMS CLAIMS NOTICE According to to the the Tort Tort Cla Claims Act,no noaaction may be brought brought aagainst or According ims Act, ction ma y be ga ins t aa public public entity e ntity or public public eemployee unless is in in aaccord withthe the proce procedure mploye e unle s s it it is ccord with dure eestablished s ta blis he d under unde r the the Act. Act. N.J.S.A. N.J .S .A. 59:8-3. The The Tort Cla Claims Act eestablished ims Act s ta blis he d a ninety nine ty (90) day da y period pe riod from from the the time time the the claim cla im aaccrues to file file aa Notice Notice of ofCla Claim. ccrue s for for aa plaintiff pla intiff to im. See 332N,J.S.A. N.J .S .A.59:8-8, 59:8-8.The TheTort TortClaims Cla ims Act Act provide provides, in pe pertinent s , in rtine nt part: pa rt: A cla im re claim relating to aa ca cause la ting to us e of of action a ction for for death de a th or orfor for injury injury or for for da ma ge to damage be pre presented as provided to person pe rs on or or to to property, prope rty, sshall ha ll be s e nte d a s provide d in in this this cha chapter later than dayy after the pte r not la te r tha n the ninetieth nine tie th da a fte r accrual a ccrua l of the ca us e of of action. cause . , The The cla claimant a ction.... ima nt sshall ha ll be forever fore ve r barred ba rre d from from re cove ring aagainst recovering a public entity or public employee ga ins t a public e ntity or public e mploye e if: if: aa.. he failed ninety fa ile d to to file tile his his claim cla im with with the public public entity e ntity within within nine ty da ys of of accrual days claim . . • . a ccrua of l ofthe the cla im .... The The purposes the public least purpos e s of ofthe the ninety nine ty(90) (90)day da ylimit limit are: a re : (1) (1) to allow a llow the public eentity ntity aatt le a s t six s ix months for administrative with the the opportunity opportunity to to ssettle claims to the the a dminis tra tive review re vie w with e ttle meritorious me ritorious cla ims prior prior to bringing bringing of of ssuit; (2) to to provide provide the public entity notification of aa cla claim in orde orderr to to uit; (2) e ntity with with prompt notifica tion of im in aadequately de qua te ly investigate the fa facts chance inve stiga te the cts aand nd prepare pre pa re aa defense; de fe nse ,(3) (3)to to afford a fford the the entity e ntity aa cha nce to to correct corre ct the conditions practices which ga gave rise to the the cla claim; (4) to to inform informthe theSState conditions or pra ctice s which ve ris e to im, aand nd (4) ta te ininaadvance dva nce aass to inde indebtedness that may beeexpected to me meet. bte dne s s or or liability lia bility tha t ititma y be xpe cte d to e t. Beauchamp Be a ucha mp v. v. Amedio, Ame dio, 164 164 N.J. NJ .



111, 121-22 (2000). 4



The Ne w JJersey The New the re requirements underr the e rs e y Supreme S upre me Court Court further furthe r clarified cla rifie d the quire me nts unde the Act Act aand nd held he ld tha thatt a Notice Tort Cla Claims required to be be file filed forboth bothne negligent intentional causes Notice of Tort ims isis re quire d to d for glige nt aand nd inte ntiona l ca us e s of of aaction. ction. See S e eVelez Ve le zv.v.City City of of Jersey J e rs e y City, City, 180 N.J. N.J . 284 284 (2004). (2004). In In addition, a ddition, aa Notice Notice of of Tort Tort cla im mus claim mustt be be properly provided for cla claims public eemployees. prope rly provide d for ims aagainst ga ins t public mploye e s . He re , ifif PPlaintiff Here, based on aa tort, tort, his his cla claim must be ba barred. Because la intiff isiss eseeking e king dadamages ma ge s ba s e d on im mus t be rre d. Be ca us e PPlaintiff la intiff only onlyaalleged that the Re Resolutions were ultra vire vireaand mustt be be de declared no lle ge d tha t the s olutions we re ultra nd mus cla re d null null aand nd void, void, no da ma ge s flow damages thatt since not aan interested the adoption flow from tha s ince Plaintiff P la intiff isis not n inte re s te d party pa rty in in the a doption or or non-adoption non-a doption of the the Resolutions, partial judgment to dis dismiss claim ofda damages Re s olutions , the motion motion for pa rtia l ssummary umma ry judgme nt to mis s aany ny cla im of ma ge s aagainst ga ins t the City Bridgeton, Edwards mustt be be gra granted. City of Bridge ton, Edwa rds aand nd SSurrency urre ncy mus nte d. Fina lly, PPlaintiff Finally, notsset forthaany claim based on aany law, rule, thatt la intiff hahas s not e t forth ny cla im ba s e d on ny la w, rule , aand/or nd/or sstatute ta tute tha would pe would permit himtotorerecover interest, costs ofthe the ssuit fees. Therefore, Imit him cove r inte re s t, cos ts of uit aand/or nd/or aattorney's ttorne y's fe e s . The re fore , aany ny cla claims for da damages, ims for ma ge s , interest, inte re s t, costs cos ts of of suit s uit aand nd attorney's a ttorne y's fees fe e s must mus t be be dismissed dis mis s e dwith with prejudice. pre judice . c . STANDARD C. S T ANDAR D FOR F O R MOTION MO T IO N FOR F O R SUMMARY S UMMAR Y JUDGMENT J UDG ME NT Ne w JJersey e rs e y Court Rule New Rule 4:46-2, 4:46-2, provide provides thatt SSummary be re rendered the s tha umma ry JJudgment udgme nt sshall ha ll be nde re d if if the "ple a dings , depositions, "pleadings, the de pos itions , Answers Ans we rs to Interrogatories, Inte rroga torie s , aand nd admissions a dmis s ions on on file, file , together toge the r with with the Affida vits , ififa any, Affidavits, showtha that there noge genuine to aany material fact challenged thatt the the ny, s how t the re isisno nuine isissue s ue aas s to ny ma te ria l fa ct cha lle nge d tha moving moving pa party to aa judgme judgment Brillv.v.Gua Guardian Ins.. rty isis eentitled ntitle d to nt or order orde r as a s aa matter ma tte rof oflaw." la w."In In Brill rdia n Life Life Ins Co. of of Am., Am., 142 N.J. the Ne New Supreme detailed the new N.J . 520 (1995), the w JJersey e rs e y S upre me Court de ta ile d the ne w sstandard ta nda rd for for courts courts to re rely on in in de determining whether ornot notthe theaalleged disputed facts be cons considered ly on te rmining whe the r or lle ge d dis pute d fa cts sshould hould be ide re d ge nuine unde genuine underr R. 4:46-2. The The Court Court he held thatt de determining whether genuine ld tha te rmining whe the r aa ge nuine issue is s ue of of material ma te ria l fa ct eexists xis ts "requires "re quire s the fact the Motion to cons consider whether Motion JJudge udge to ide r whe the r the competent, compe te nt, evidential e vide ntia l materials ma te ria ls pre s e nte d reviewed re vie we d in presented in the the light light most mos t favorable fa vora ble to to the the non-moving non-moving party, pa rty, are a re sufficient s ufficie nt to to permit pe rmit aa



5



ra tiona l fa rational fact finder to re resolve the aalleged Brill, ct finde r to s olve the lle ge d disputed dis pute d issue is s ue in in favor fa vor of of the the non-moving non-moving party." pa liy." B rill, at 540.



In In ma making determination, is not to to we weigh the eevidence king ssuch uch aa de te rmina tion, aa JJudge's udge 's function function is igh the vide nce aand nd de te rmine truth, but to determine to de determine the eexistence te rmine the xis te nce of of genuine ge nuine issues is s ue s for for Trial. Tria l. Where Whe re aa "single "s ingle una unavoidable resolution ofthe the aalleged disputed fact issue voida ble re s olution of lle ge d dis pute d isissue s ue of fa ct eexists, xis ts , ssuch uch is s ue should s hould be be found found ins ufficie nt to insufficient to me meet the genuine e t the ge nuine issue is s ue of ofmaterial ma te ria lfact fa ctrequirements re quire me ntsunder unde the r therules." rule s ."Id.4 It It is is only only whe where the eevidence "so thatt aa re the vide nce is is "s o one sided s ide d that tha t one one party pa rty must mus t prevail pre va il as a s aa matter ma tte rof of law" la w" tha Court Court sshould not he hesitate forSSummary Brill, hould not s ita te granting gra nting a Motion Motion for umma ry JJudgment. udgme nt. B rill, at a t 540 540 (citing (citing Ande rs on v. Anderson v. Lavi, La vi, Inc., Inc., 477 U.S. U.S . 242, 252 (1986)). (1986)). In In the the pre present has failed to me meet his burde burden thatt aany s e nt matter, ma tte r, the Plaintiff P la intiff ha s fa ile d to e t his n in in eestablishing s ta blis hing tha ny oogniza cognizable claim Defendants Edwards Moreover, because there ble cla im eexists xis ts aagainst ga ins t De fe nda nts Edwa rds aand nd SSurrency. urre ne y. More ove r, be ca us e the re aare re not aany claims forda damages, interest, costs the ny aactionable ctiona ble cla ims for ma ge s , inte re s t, cos ts of ssuit, uit, aand nd aattorney's ttorne y's fees fe e s set s e t forth forth in in the Ame nde d Complaint, Amended those claims mustt be be dis dismissed Therefore, underr the Brill Compla int, thos e cla ims mus mis s e d as a s well. we ll. The re fore , unde the Brill sstandard, ta nda rd, itit is respectfully thatt the Motion forPPartial be gra granted. re s pe ctfully ssubmitted ubmitte d tha Motion for a ffia l SSummary umma ry JJudgment udgme nt be nte d.



6



111. III.



C O NC LUS IO N CONCLUSION



For For aall ofthe thefore foregoing respectfully thatt De Defendants Edwards' ll of going rereasons, a s ons , ititisisre s pe ctfully rerequested que s te d tha fe nda nts Edwa rds ' aand nd



Surrency's Surrency's and and the City of Bridgeton's Partial Motion for Summary Judgment must must be be granted. granted.



Re Respectfully s pe ctfully ssubmitted, ubmitte d,



MARS LLLL MARS DENNEHEY DENNEHEYWARNER WARNER OGGIN



Matthew Behr, Esq. Attorneys for Defendants Curtis Edwards, City of Bridgeton and Jack Surrency Dated: September 14, 2017
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THOMAS MARTIN, Plaintiff vs.
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SUPERIOR COURT OF NEW JERSEY LAW DIVISION CUMBERL CUMBERLAND AND COUNTY DOCKET DOCKET NO.: NO.: CUM-L-250 CUM-L-250-17 - 17



CIVIL ACTION



t



I



CERTIFIC CERTIFICATION ATION OF EXHIBITS EXHIBITS



I, MATTHEW J. BEHR, ESQUIRE, hereby hereby certify as follows: 1. 1.



II aam m aan n aattorney law ofthe the SState of Ne New ttorne y aatt la w of ta te of w JJersey e rs e y aand nd aa sshareholder ha re holde r of of the the law la w



firm of Marshall, Marshall, Dennehey, Dennehey, Warner, Warner, Coleman Coleman & & Goggin, Goggin, attorneys attorneys for for Defendants, Defendants , James James



Curtis Edwards, City of Bridgeton and Jack Surrency, in the above-referenced above-referenced matter. matter. My My firm firm has been entrusted to represent the interests of defendants in regard to to the the above above entitled entitled matter. matter. I am familiar familiar with withthe the facts facts and andcircumstanc circumstances hereto. This es hereto. This Certification Certificatio n is is being being submitted submitted in in ssupport upport of the above a bove entitled e ntitle d Motion. Motion.



2.



The aattached be relied The tta che d exhibits e xhibits are a re aa true hue and a ndcorrect corre ctcopies copie swhich which will will be re lie d upon upon by by



the De fe nda nts in the Defendants to dis dismiss in support s upport of of the the Defendants' De fe nda nts 'Motion Motion for for partial pa rtia l summary s umma ry judgment judgme nt to mis s pla intiffs Compla plaintiffs Complaint to individua individual defendants int aas s to l de fe nda nts aand nd any a ny claim cla im as a s to to the the City City of of Bridgeton Bridge ton for for da ma ge s, interest, inte re st, costs of damages, fees. of suit aand nd aattorney's ttorne y's fe e s.



LEGAL/l 12406333.v1 LEGAL/112406333.v1



Ihe re by ce I hereby certify that thefore foregoing statements made by me me aare true.. II aam rtify tha t the going fafactual ctua l s ta te me nts ma de by re true m aaware wa re tha if aany thatt if of the the fore foregoing false, ny of going sstatements ta te me nts made ma de by byme me are a rewillingly willingly fa ls e , II aam m ssubject ubje ct to to punis hme nt. punishment.



FK MAR S HALL D R, EY,WARNE WARNER, MARSHALL, C O LE MAN COLEMAN I GIN By: MATTHEW BEHR, ES ESQUIRE MATTHE W JJ.. BEHR, QUIRE Attorne Attorney forDe Defendants, Curtis y for fe nda nts , JJames a me s Cuntis Edwa Edwards, City of of Bridge Bridgeton rds , City ton aand nd JJack a ck S Surrency urre ncy Da Dated: te d: SSeptember e pte mbe r 14, 2017
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#08220 #08220-154-MJB -154-MJB BIARS MARSHALL, HALL, DENNEHEY, DENNE HEY, WARNER, WARN ER, COLEMAN COLEA MN & & GOGGIN GOGG IN Attorne y Q/"Re Attorney of Record: Attorney I.D.#0258-4 #025841998 cord: Matthew Ma tthe w J.I Behr, Be hr, Esq. Es q. — -.- NJ NJ Attorne y LD. 1998 Filing FilingAttorne Attorney: Matthew J Behr, Esq. NJ Attorney I.D. #025841998 y; Ma tthe w .I Be hr, Es q. -.. NJ Attorne y LD. #02584 1998 15000 Midlantic Driveo• SSuite Midla ntic Drive uite 200 PP.O. .O. Box 5429 Mount Mount La Laurel, NJ 08054 ure l, NJ 3 I n 8 5 6 -4 1 4 -6 0 7 7 °St&'856-4 856-414-6000 • c' 14-600 0 •° A856-414-6077 ° mjbehr(dimdwcg.com 8mjbe hr@n1d wcg.com Attorne ys for Attorneys for De Defendants, James Curtis of Bridge Bridgeton fe nda nts , J a me s Curtis Edwards, Edwa rds , City City of ton aand nd JJack a ck SSurrency urre ne y I



THOM THOMAS MARTIN, AS MARTI N,



SUPER SUPERIOR IOR COURT OF NEW JERSEY LAW DIVISI DIVISION ON CUMB CUMBERLAND COUNTY ERLAND COUNT Y



I I I I 1 L



Plaintif Plaintiff, f,



DOCKET NO.: CUM-L CUM-L-250-17 DOCKET NO.: -250- 17



v5. vs.



JAMES CURTIS ACTION CIVIL ACTIO CURTIS EDWARDS; N EDWARDS; CITY OF OF BRIDG BRIDGETON; TRI-COUNTY COMMUNITY ETON; TRI-CO UNTY COMM UNITY ACTIO ACTION AGENCY, N AGENC Y, INC. a/k/a GATEWAY GATEWAY COMM DEFENDANTS' STATEMENT DEFEN COMMUNITY ACTION PARTNERSHIP; UNITY ACTIO DANTS' STATE N PARTN MENT OF ERSHIP; OF MATERIAL EASTERN PACIFI EASTERN PACIFIC DEVELOPMENT; and MATE RIAL FACTS IN SUPPORT C DEVEL SUPPORT OF OPMENT; aI1d OF JACK SURRE PARTIAL THE MOTION SURRENCY, MOT10N FOR PARTI NCY, AL SUMM SUMMARY JUDGMENT ARY JUDGM ENT Defendants . Defendants. 1 I



I I



I



I



1 l I I I I I I I



l. Plaintif Plaintiff filedhis hisCompla Complaint LieuofofPreroga Prerogative Writagainst against Defend Defendants. Thereafter, 1. f tiled int ininLieu tive Writ ants. Thereaf ter, on May 2, 2017, Plaintiff filed filed an an Amende Amended Complaint Lieuof ofPreroga Prerogative Writ. See See d Compla int ininLieu tive Writ, Exhibit HAM Exhibit "A". theAmende Amended Complaint Lieuof ofPreroga Prerogative Writ, Plaintiff Plaintiff alleges alleges that that the the City City of 2. InInthe d Compla int ininLieu tive Writ, of Bridgeton that Bridget on acted ultra ultra vires vires in in passing passing two two Resolutions. Resolut ions. Specifically, Specifically, Plaintiff Plaintiff alleges alleges that Councilman Edwardss had a conflict conflict when when he he voted voted in in favor favor of of the the first first Resolut Resolution, Council man Edward ion, and and that his resignation resignat ion did not cure the conflict conflict and and therefore therefore the the second second Resolution Resolut ion is is also also



invalid invalid due due to to a conflict conflict.. See Exhibit "A". "A"



1



3. The re a are There nosspecific the De Defendants Surrency re no pe ciflc dadamages ma ge s aalleged lle ge d aagainst ga ins t the fe nda nts S urre ncy aand nd Edwards. Edwa rds .



See Exhibit Exhibit UA" "A". 4. The re isisnothing There nothingaalleged theAme Amended Complaint that Edwards lle ge d ininthe nde d Compla int tha t Edwa rds aand/or nd/or SSurrency urre ncy aacted cte d outs ide their outside dutiess as in fa favor ofthe the re resolutions. See EExhibit the ir dutie a s Councilpeople Counciip e ople in voting voting in vor of s olutions . See xh ib it " A" 11AII



.



5. PPlaintiff never filed Tort Cla Claims Notice.. la intiff ne ve r file d aa Tort ims Notice



Re s pe ctfully ssubmitted, Respectfully ubmitte d,



HEY WARNER MARSHALL DENN MAR S HALL DE NNE HE YW AR NE R 0 HIN CO LE N



maatthew tthe w Be Behr, Esq. hr, Es q. Attorneys for De Defendants Attorne ys for fe nda nts Curtis Cu1tis Edwards, Edwa rds , City City of of Bridge Bridgeton ton aand nd JJack a ck Surrency S urre ncy Dated: Septemb September er 14, 2017



2



1



Exhibit A



I



I



SUPEFHO CQU9TOF SUPERIORFICOURT OFN]J_ N-4. CUMBERL AND COUNTY CUMBERLAND COUNTY Keith Keith A. A.Bonchi, Bauchi,Esquire Esquire(0323219 (032321983) 83) GOLDEN GOLDENBERG, SAYEGH, MINTZ, BERG, 11/TACKLER, MACKLE R, SAYEGH , MINTZ, PF`EFFW 8I*» PFEFFER, BONCIII &&GILL BONCHI GILL A A Professio Professional nal Corporation Corporation 660 NewRoad New Road, Suite No. No,1~A I-A , Suite Nonhlfield Northfield,, New NewJersey Jersey 08225 08225 (609) 646-0222 646-0222 FAX FAX (609) 646-0887 Attorneys Attorneys for Plairztijli Plaintiff Thomas No, 62192~l8 62192.-18)) ThomasMartin Martin (Our (Our File File No.



MAY MAY02 0 22017 2017 REC'D & FILED FILED RECD & c|vlL CIVIL CASE CASE MANAG EMENT OFFICE oFF|c|8 MANAGEMENT



SUFERIQ R COURT OF NEW JERSEY SUPERIOR CUMBER LAND COUNTY CUMBERLAND LAW N LAW DIVISIO DIVISION



THO MAS MARTIN TIN THOMAS



Plaiutilffis Plaintiffs,, v. JAMES EDWARDS ; CITY CITY OF JAMES CURTIS EDWARDS; BRIDGE TON; TRI-COU NTY BRIDGETON; TRI-COUNTY COMMU NITY ACTION COMMUNITY ACTION AGENCY AGENCY,, INC. a /k/a GATEWAY GATEWAY COMMUNITY COMMUNTTYACTION ACTION a/k/a PPARTNERSHIP; ARTNER S HIP ; EAS'T'ERN EAS TERN PACIFIC P ACIFIC DEVELO PMENT; Ellld JACK SURRENCY, SURRBNCY, DEVELOPMENT; and JACK



DOCKET DOCKETno, NO.1,250.17 L-250-17 Civil Action Action



AMENBED COMPLA INT IN AMENDED COMPLAINT INLLEU LIEU OF PRERO GATIVE WRIT PREROGATIVE



Defendan ts . Defendants.



Pla'ntiff,Thomas Thomas Martin Martinresiding residingat at425 425 South South East East Avenue, Jersey, Plaintiff, Avenue, Bridgeton, Bridgeton, New New Jersey, ofAmended AmendedComplaint Complaintaga`mst against the 08302 by way of the Defendants Defendants say: say: C O UNT ONE C NE COUNT 1. 1.



Thomas Martin is is aa citiztm/vo citizen/voter/taxpayer ter/taxpayerin inthe theCity Cityof of Bridgeton. Bridgcton.



Z. 2.



Defendantt City Cityof ofBridgoton Bridgetonisisaamunicipal municipalgovernme government thatoperates operates under under the the Defendan nt that



Faulkner Faulkner Act, the Mayor-Co Mayor-Council "Plan A" government Act, and andspecifically spcciiically the uncil L¢p1an A" form fonn of of governme nt which whioh consists of a Mayor Mayor along alongwith withFive fivecouncil councilmembers members.. 3.



Defendan Defendant, James Cuftigs Curtis Edwards ("Councih ("Councilman isaaoou.uci]n1 councilman t, James n811 Edwards") Edwards") is anin in



the City of the City oi Bridgeton. Bridgeton. 4.



Defendan Defendant, Surxency ("Counoilm ("Councilman Surrency") t, Jack Surrency an Su1Tency ") is is aa councilman councilman in in the the City City



of Bridgeton Bridgeton..



5.I 5



On Ou March March7, 7, 2017, 2017, the the City of of Bridgetol: Bridgeton1held meeting. heldits itsregular regularCity City Council Council meeting.



6.



At said said council councilmeeting, meeting, one one of of the the resolution resolutionss on on the the agenda agendawas wasResolution Resolufion



Nov43-1'7, No;--43-l '7,which which regarded regardedthe theRiver RiverGrove GroveHousing Housing Project. Project. 1



I



I



4



I



I



i l 7.



Resolution sought to to sell sell property property known known as as Block Block 133, 133, Lots Lots 99 & & 20; 20, Resolution 43-17 43-17 sought



Block 14,15, 15,16 16&&17; 17;Block Block136, Lols 1, 2, 33 & & 4; Block 137, Block Block 134, 134, I_Dts Lots 14, 136, Lots 1, 2, 4; Block 137, Lots Lots 13 13 & & 145 14; Block 143, Lots Lots 16, 16, 47, 47, 48, 48, 50, 50, 53, 53,54, 54,55, 55,56 56&&56.01; Block144, and Block Block 145, 143, 56.01; Block 144,Lots Lots19 198c & 19.05; 19.05; and 145, Lots Partners, LLC, LLC. Lots 10 & & 17 17 to to the the River River Grove Urban Renewal Housing Partners, 8. 8.



Resolution Resolution 43-17 43-17also alsonamed named Defendant, Defendant,Eastern Eastern Pacific, Pacific Development Development as a



pa rtne r. partner. 9.



Resolution Resolution 43-17 43-17 speciiically specificallyindicated indicatedthat that one one of of the the partners involved in the



project Community Action Action project was Tri~County Tri-County Community Action Action Agency, Agency,Inc, Inc.T1i~Cou;uty Tri-County Community Agency Agency is is also also known knownas as Gateway Gateway Coxnmunity Community Action ActionPartnership Partnership.. 10. 10.



At some time prior prior to the the March March7, At 7, 2017 2017 City City Council Councilmeeting, meeting, there there were



I



discussions/negotiations between between the theDefendants DefendantsCity Cityof of Bridgeton Bridgeton and and Tri-County Tri-County discussions/negotiations Community Community Action Action Agency, Agency,Inc. Inc.a/k/a a/k/a Gateway Gateway Cornruunity Community Action Action Partnership Partnership relating to the trzmsfer of of the the above above stated stated properties. properties. sale and transfer 11. 11.



At the time of the March Mach 7, At 7,2017 2017 City CityCouncil Councilmeetizlg, meeting, Councilman Edwards



member of of the board of directors and board secretary for was also a member for Defendant Defendant Tri~Cou.nty Tri-County Co1:nm1mity ActionAgency, Agency, Inc. Inc. a/k/a a/k./aGateway GatewayCommunity Community Action Action Partnership. Community Action 12. 12.



Prior Resolution No. 43-17, P1ainti8 Martin requested Prior to to voting voting uponupon Resolution Plaintiff Thomas Martin requested



that Councilman Edwards retrain refrain from from voting votingon on said said resolution resolution due due to to the the fact fact that he was on the board of oi directors of the Tri-County Tri~County Community Action Agency, Inc. luc. a/k/a Gateway Community had aa clear cicar conflict Conilict of of interest, interest, . Community Action ActionPartnership Partnership and and thcrefore therefore had 13. 13.



Notwithstanding Notwithstandingthe thefact factthat thatCouncilman CouncilmanEdwards Edwardswas wasthe theboard boardsecretaxy secretary



and on the fha board of directors of Tri~Cou:ntyCommunity CommunityAction ActionAgency, Agency, Inc. Inc. a/k/a ajk/a of Defendaant, Defendant, Tri-County Gateway Community Community Action ActionPaNnersbip, Partnership, and and notwithstanding notwithstandingthe the fact fact that that they they were were aa named. named. "partner partner in in said said resolution, resolution, on March March 7, 7, 2017, 2017, Councilman Councilman Edwards Edwards cast cast the deciding vote so that said rescvlution passedby byaavote voteof of three threeto to two. two. resolution passed 2



I



I



14. 14.



Councilman Councilman Surrency Surrency also also voted voted 'm in favor of of Resolution Resolution 43-17 43-17.. r



15. 15.



Plaintiff lieuof of prerogative prerogative writs, writs, Plaintiff'Thomas Thomas Martin MartinEled filedthis thiscomplaint complaint'111 in lieu



alleging Councilinan violation of the the Local Local Public Ethics Law, and Councilman Edwards' actions were aa violation N.I.S,A. 40A:9-22.5(d) 40A:9~22.5(d) in that Councilman Edwards specifically N.LS,A. Edwards is is board board secretary secretary and a member of the board board of of directors directors of of Defendant, Defendant, Tri-County Tri~CountyCommunity Community Action Action Agency, Inc. Iac. and therefore tbexefore had had direct direct personal involvement and said said personal involvement 'm in one of of the the named named paxtners partners and involvement expected to to impair impair his his objectivity objectivity or involvement :night might reasonably reasonably have have been expected or independence independence of of judgment, judgment. 16. 16.



Councilman Councilman Edwards Edwards then then resigned resigned his position position as as board board secretary and board



member of Defendant Defendant Tri-County Tri~CountyCommunity Community Action Aciion Agency, Inc. a/k/a Gateway Community Community Action ActionPartnership Partnership.. 17. 17.



Defendants will will contend Edwards resigned contend that that Councilman CouncilmanEciwards resigned bis his position positioni11 in



order to "clear" any conflicts coniicts and be in in violation violation of the the Local Local Public Ethics Ethics Law, Law, and hence hence not be and specifically specifically N.S.S.A. N.l.S.A. 40A:9~22.5(d), It is specifically alleged alleged that that Councilman. Councilman Edwards' 40A:9-22.5(d), It resignation of any conflicts, conflicts . resignationwas wasaatransparent transparentand andineffective inefft.ctiveattempt attempttotoabsolve absolvehi30n8e1f himself of 18. 18.



O11 April 18, 18, 2017, 2017, the theCity City of of Bridgeton Bridgeton held City Council Council meeting. On April held its its r€gul8.I' regular City meeting.



The City of dgeton introduced introduced Resolution Resolution 67-17, 67-17, which which was was functionally functionally identical to of Bri Bridgeton Resolution and partners, partners, including including Defendant Defendant TriTriResolution 43-17, 43-17, respecting respecting the identical properties and County Comnlunity Community Action Action Agency Agency a/k/a a/k/a Gateway Community Action Action Paltnership. Partnership. 19. 19.



Councilman Edwards and Councilman Surrency Sunency both voted in favor of



Resolution Resolution 67-17, 67-17, which whichpassed passed with withaavote voteofof3-1. 34.



20.



Councilman Edwards Edwards is is the the President and CEO of Complete Care Health Councilman



Network. Network. Councilman CouncilmanSurrency Surrency is is the the Chairman Chairman of of the the Board of of Complete Care Health Network, Network. r



3 3



\



21.



Complete Care Care Health Health Network Network is a self-described selidescribed "p8rtnuer" and "collaborator" "collaborator" "partner" and



with Defendant Tri-CoTri-County Community with unty Community Community Action ActionAgency, Agency, Inc. Inc. a/k/a a/k/a Gateway Gateway Community



I



Action Action Partnership. Partnership. 22.



In In addition, addition, Councilman CouncilmanEdwards Edwardsand and Councilman Councilman Surrency Surrency have have coutixluing continuing



connections with Tn.-County Tri-County Community connections with Community Action Action Agency, Agency, Inc. Inc. a/lc/a a/k/a Gateway Gateway Community Action Partnership, including including but not limited limited to the the fact fact that thatBridgeton BridgetonMayor Mayor Albert Albert Kelly Kelly is Action the President President and andCEO CEOof ofTri-County Tri-County Community Community Action Action Agency, Agency, Inc. Inc. a/k/a a/k/a Gateway Community Community Action ActionPartnership. Partnership. Councilman Councilman Sunency Surrencyisisalso also aa former former board board member of Tn'TriCounty Community Community Action ActionAgeNcy, Agency, Inc. Inc. a/k/a a/k/a Gateway Community Action Action Partnership. Partnership. 23.



Futhermore, Furthermore, Mayor MayorKelly Kellyand andCouncilman CouncilmanEdwards Edwards are are.all allboard board members members of



the Bridgeton. Biidge ton Municipa ort Authority (BMPA). IBMP A). The BMP A will ctly aaffected ffe cte d by Municipall PPort The BlvIPA willbebedire directly Resolution 67-17. 24. 24,



.



Councilman Sunency had hadaaclear clealconflict coniiict of interest Councilman Edwards Edwards and and Cnunlzilman Councilman Smalley



and were required to disqualify disqualify themselves Resolution 67-17 at the the City City themselves from voting voting On on Resolution Council April 18, Council meeting of April 18, 2017. 25, 25.



Councilrrman Edwardsand andCouncilman CouncilmanSurrency's Surreucjfsvotes votesin infavor favor of of Resolution Resolution Councilman Edwards



67-17 constituted aa violation viblation of the Local Local Public Ethics Law, inciudilng limited to including but not limited N.I.S.A. 40A-9-z2.5(d). N.J.S.A, 40A:9-22.5(d). 25. 26.



The citizens citens ofofevery everymunicipality municipalityhave have8 avested vestedn'ght right to to the the disinterested disinterested



services of of their their elected elected officials, officials, whose undivided loyalty the public public good. services loyalty must must be be to serve the



27.



Both statute and. and the common common law law require that that municipal municipal Both the the above cited statute



officials officials avoid avoid conflicting conflictinginterests interests and and disqualify disqualify themselves themselves from from voting voting when when they they have have



said conflict of of interest, interest. 28.



Puthermore, Resolution 6747 67-17was wasnot noton onthe theAgenda Agendafor forthe theCity City Council Council lirthermore, Resolution



meeting of was raised raised and and voted voted on on only only after another of April April18> 18, 2017. 2017. Resolution Resolution67717 6747 was



4 4



9



I



3



r



I



councilman, had left left councilman, who whohad had previously previouslyvoted votedagainst againstthe theprior priorversion, version,Resolution Resolution43~177 4347, had



I



the meeting. meeting, The timing timing of and impermissible impennissible of the aforementioned action was for the express express and L



purpose of of denying denying aa vote to a known dissenter.



29, 29.



.The actions of Defendant, City City of of Bridgeton Bridgetonininpassing passing Resolution ResolutionNo. No.67-17 6747



illegal and ultra vires in and Councilman Councilman Surrency Surreucy could not were illegal in that that Councihman Councilman Edwards and lawfully lawfullyvote vote on on this resolution.



30.



As a result of oi the above, above, the the actions actionsof of Defendant, Defendant,City City of of Bridgeton Bridgeton were in in



violation of of both both the the Local Local }?ub1ic Public Ethics Law and and are violation EthicsLaw Law and andthe. the Common Law Ethics Law invaiid. Therefore, Resolution are null null and void. therefore invalid. Resolution No.'s No.'s 67717 67-17 and 43-17 are 31. 31.



As a result of the illegal illegal actions actions of cf Councilman Edwards, Councilman



Surrency, and has been Plaintiff has andthe theCity City of of Bridgeton, Bridgeton, said resolution is null and void and Plaintiff SHIIEDCY, damaged.



WITEREFORE,Plaintiif Plaintiffdamands demandsjudgment judgment against against Defendants, jointly WHEREFORE, jointly and/or severally for:



r's fees, and



a) a) b) b)



Damages;







c)



Interest; Interest;



d) ffl)



Costs of suit; suit,



e)) 6



Atton1e§ fees; and Attorney's



f)



Any other other relief reliefdeemed deemed just just and equitable. Any



An. A11 Order Orderdeclaxiug declaring Resolutions Resolutions43-17 4317 and and 67-17 67-17 null null and void; void;



GOLDENBERG, IVIACICLER, SAYEGII, MINTZ GOLDENBERG, MACKLER, SAYEGH, PFEFFER, BQNCH1 BONCIU & GILL 4.



If



By: By:



KErrH KEITHA. A.BONCH1, BONCHI, ESQUIRE



5 5



1 r



1



I






3 |



r L L I



II am am an attorney admitted to practice practice law law in in the the State State of of New New Jersey, Jersey,with with the the firm firm of of Goldenb erg, Mackler Goldenberg, Mackler,, Sayegh, Sayegh, Mintz, Mintz, Pfeffer, Pfeffer, Bonchi Bonchi8L & Gill, Gill, counsel counsel for for the the above above named named



Plaintiff Plaintiff.. The matter in controversy controversy in this case is is not not the the subject subject of of any any other other action action pending pending in in any any court court or or of of aa pending pending axiaitra arbitration tion proceeding proceed ing nor nor is is any any other other action action or or arbitration arbitrati on proceed proceeding contemplated. ing contemp lated.



At this this time, time, there there are are no no other parties parties who should be be joined joined 'm in this At who should this action. action. certifythat that the the foregoin foregoing statements made by by me me are are true. of II certify g stateme nts made true. iI am am aware aware that that ifif any any of the foregoing statements false, II am am subject subject to foregoing stateme nts made madeby byme meare arewillfully willfully false, to punishment. punishment.



GOLDE NBERG,MACKT,ER, GOLDENBERG, MACKLER,SAYEGH, SAYEGH,IVEINI'Z MINTZ PFEFFE PFEFFER, R,BONCLU. BQNCHI & Gra, GILL



By:



KEITH BONCHI, Kla rru A.A.BO NCH1, ESESQUIRE Q i;i1:RE Dated1 2017 Dated:May MayL2017



q;m;jrF1 CERTIFICATION OFc01v;13 COMPLIANCE PURSUANT TO RULE 1:38-7(c) c.;AT1on_QF L1AnQ4 ;{.QR5U ANT TQ1119 141:387(c)II hereby hereby certify certify that that coniide confidential personal identifiers have been*redact redacted ntial persona l identifie rs hav e been ed fro from docume documents submitted be redacted nts now subnnitt od to to the the Court, Court, and and will will bt: redacted from from ail all documents documents submitted submitted in the future futurs in in accorda accordance 1:38-7(b). nce with Rule 1:38~7/b ).



GOLDENBERG, MACKLER, SAYEGH, MINTZ GOLDE NBERG, MACKL ER, SAYEG H, MINTZ PFEFFE PFEFFER, BONCHII & GILL R, BQNCH r I



By: Da te d : May Ma y 1, 2017 Dated:



'KEITH KEITHA,A.Bo1
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THOMAS MARTIN, Plaintiff v5. vs.



JAMES CURTIS EDWARDS; EDWARDS; CITY OF BRIDGETO BRIDGETON; TRI-COUNTY COMMUNITY N; TRI-COUN TY COMMUN ITY ACTION AGENCY, INC. a/k/a GATEWAY COMMUN COMMUNITY PARTNERSHIP; ITY ACTION PARTNERS HIP; EASTERN PACIFIC DEVELOPMENT; DEVELOPMENT; and JACK SURRENC SURRENCY, Y, Defendants



I I I I I 1 l I I I I I



SUPERIOR COURT OF NEW JERSEY LAW DIVISION CUMBERL CUMBERLAND AND COUNTY DOCKET NO.: CUM-L-25 CUM-L-250-17 0-17 c1v1.L CIVIL ACTION



I



1



1



I I I I I I I



ORDER DEFENDANTS, O R DE R GRANTING G R ANTING DE F E NDANTS , JJAMES AME S CURTIS C UR TIS EDWARDS, E DWAR DS , CITY C ITY OF OF BRIDGETON AND JJACK B R IDG E TO N AND AC K SSURRENCY'S UR R E NC Y' S MOTION MO T IO N FFOR O R PARTIAL P AR T IAL SUMMARY S UMMAR Y JUDGMENT J UDG ME NT



having been been brought brought before before the the Court Court upon upon the the application of Matthew Matthew THIS MATTER having application of



J. Behr, Esquire, attorney for Defendants, James Curtis Edwards, Edwards, City of Bridgeton Bridgeton and City of and Jack Jack S urre ncy, aand Surrency, considered papers nd the Court having ha ving cons ide re d the moving moving pa pe rs and a nd any a ny opposition oppos ition submitted s ubmitte d the re to, aand thereto, good ca cause nd for good us e shown; s hown,



IT IS IS on on this this the IT 1. 1.



dayy of da



that: ORDERED th , 2017 ORDERED a t: a



Defendants, De fe nda nts , James J a me sCurtis Curtis Edwards, Edwa rds ,City City of of Bridgeton Bridge ton and a nd Jack J a ck Surrency's S urre ncy's Motion Motion



for for pa partial judgment dismiss plaintiffs defendants, Edwards rtia l ssummary umma ry judgme nt totodis mis s pla intiffs a sastotode fe nda nts , JJames a me s Curtis Curtis Edwa rds aand nd JJack a ck Surrency, S urre ncy, is is hereby he re byGRANTED; GRANTED; aand nd 2.



De Defendants, fe nda nts , JJames a me s Curtis Curtis Edwards Edwa rds and a nd Jack J a ck Surrency, S urre ncy, are a re hereby he re bydismissed dis mis s e d with with



prejudice.



LEGAL/1124063 33,v1 LEGAL/112406333Ni



3.



De fe nda nt City of Bridge Defendant Bridgeton's for pa partial judgment dismiss ton's Motion Motion for rtia l ssummary umma ry judgme nt dis mis s



pla intiffs cla plaintiffs claims forda damages, interest, costt of ssuit, ims for ma ge s , inte re s t, cos uit, aand nd attorney's a ttorne y's fees fe e s isis hereby he re byGRANTED. GRANTE D. 4.



All ims aagainst Allcla claims Cityof ofBridge Bridgeton fordadamages, interest, costs ga ins t City ton for ma ge s , inte re s t, cos ts of of ssuit uit aand nd



aattorney's ttorne ys fe fees e s are a re hereby he re by dismissed dis mis s e d with with prejudice. pre judice .



The moving party otherr parties The moving pa rty sshall ha ll sserve e rve a copy of this Order Orde r on on all a ll othe pa rtie s within within sseven e ve n (7) (7) da ys after a fte r the date days wass signed. da te itit wa s igne d.



.s .c . , JJ.S.C.



:



EI ❑ Ei ❑



Oppose Opposedd Unoppos ed Unopposed



LEGAL/l 12406333.vl LEGAL/112406333.0
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