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MINUTES BUILDING APPEALS BOARD April 25, 2016 Call to Order Bob Daddi, Board Chair, called the meeting of the Ojai Building Appeals Board to order on Monday, April 25, 2016, at 2:00 p.m. in the Council Chambers of Ojai City Hall, 401 S. Ventura Street, Ojai, California. CONTINUED FROM APRIL 20, 2016 BUILDING APPEALS BOARD MEETING. Pledge of Allegiance



Board Member Dale Hanson led the pledge.



Roll Call On a call of the roll, the following Building Appeals Board Members were present: Chair Daddi, Vice Chair Farmer, and Board Members Hanson, Quilici, and Ulrich. Absent: None City staff present: Stephen Stuart, Contract Building Official, Shari Herbruck, Secretary. Attorney's present: Steven Rosenblit, Dapeer, Rosenblit, and Litvak LLC, Special Counsel Services for the Board. Teddy Low, esq. Silver & Wright, LLC, Special Counsel for City Staff Joshua S. Hopstone, esq., Ferguson, Case, Orr, Paterson, LLC, Attorney for Property Owner/Appellant. Appellant's present: Gail Bazzano, property owner. Douglas LaBarre, property agent. Mark Baker, certified engineer for the owner. Public Communication Michael Shipiro, 1231 Fairview Court, Ojai, spoke about Silver & Wright's services. He feels they are a great group of attorney's that have done good work in other cities to reduce blight, but explained the bowling alley property is no threat and is nothing like the blighted properties in which they have enforced in other cities. He asked that the Building Appeals Board accept the appeal and overturn the Notice and Order. Delanie Ellis, 206 S. Blanche Street, wife of Douglas LaBarre, spoke on her disappointment in the actions of the City. Asked the City to encourage property owners rather than discourage. CONTINUED FROM APRIL 20, 2016 BUILDING APPEALS BOARD MEETING.
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Discussion Item 1. Hearing on Appeal of Notice and Order to Repair or Abate Property Located at 1202 E. Ojai Avenue, Ojai, California, 93023 Consideration by the Building Appeals Board of the City of Ojai of the Application for Appeal filed on January 6, 2016, by the appellant 1202 Ojai Avenue, LLC, appealing a Notice and Order to Abate Property Located at 1202 E. Ojai Avenue issued by the City on December 11, 2015. The appeal seeks to contest the issuance of an order requiring abatement of specified conditions of the subject property. The property's APN is 028-0073-010. Board Chair Daddi opened the item and turned the time over to Teddy Low, esq. Silver & Wright, LLC, Special Counsel for City Staff Attorney Low presented his rebuttal to Mr. Hopstone's comments and testimony presented at the April 20, 2016 Building Appeals Board meeting. Attorney Low interviewed Contract Building Official Stephen Stuart. Chair Daddi indicated it is his understanding the Vacant Building Ordinance (VBO) does not require a vacant building to be ready for occupancy. So his question had to do with the requirement for running water. Contract Building Official Stuart addressed the inquiry and said a vacant building needs water per the Fire Department requirements. Attorney Rosenblit asked Mr. Stuart for clarification. He asked if hot and cold water are required per the health and safety code. Contract Building Official Stuart answered that is his understanding per the health and safety code if the building is proposed as a habitable building. Attorney Rosenblit questions Contract Building Official Stuart: Attorney Rosenblit noted section § 17920.3 of the health and safety code which is referenced throughout the Notice and Order. He read two sections of the Notice and Order that referred to Hotel use and Dwelling Unit use and asked Mr. Stuart if this is the contention of the City that this is the use of the building. Contract Building Official Stuart answered because there was evidence of habitation, hot and cold water is a requirement under the Health and Safety Code. Attorney Rosenblit asked under what criteria is the City using to claim a building that was built as a commercial structure, and enforce it under the dwelling unit codes. He stated there is no evidence that the owner has given permission for anyone to reside, eat, or sleep in the building. He further asked, what was the trigger to conduct enforcement of this commercial building, under the State Housing Law.
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Attorney Low responded because there is evidence of habitation the State Housing Law was invoked. Attorney Rosenblit asked Attorney Low if someone trespasses into any commercial building, and gave an example of City Hall, and sleeps in the building while no one is around, does that mean this building is subject to the State Housing Law, even it is trespassing? Mr. Low answered yes, there is nowhere in the State Housing Law that states, "upon permission," it states, "Human habitation." He said the Law is there to protect the community. Attorney Rosenblit responded by stating that his answer was argument and asked what is his case authority or statutory authority to apply the State Housing Law to a commercial building. Attorney Low answered the Health and Safety Code provides for human habitation and does not make a distinction between a commercial property and a residential. It also does not state how long that human habitation needs to occur. Attorney Rosenblit stated again, what is the authority, as Attorney Low was only providing argument. Attorney Rosenblit went on to question Contract Building Official Stuart about the enforcement of laws in the City. Attorney Rosenblit went on to read section of the State Housing Law to prove his point. He asked if there is a criterion established in which to conclude that a building is a dwelling unit? Chair Daddi asked Contract Building Official Stuart if the is any reason to believe someone is living in the building currently? Mr. Stuart answered he has not inspected since November 2015 and does not have the answer to the question. Attorney Rosenblit went on to point out that an owner of the property can be the victim if someone could break in and unlawfully trespasses and the property is deemed a dwelling unit, the owner is responsible for the transient who unlawfully trespassed. Attorney Rosenblit continued to review in detail various codes that were used in the Notice and Order. His point being as to whether the Board has a right to consider whether the Notice was properly issued under the sections stated. The Board needs to make a factual finding if it was substantial danger to residents. This is a question of fact, not a legal decision. To discharge its duty the Board has to make that determination. Chair Daddi stated the Board may not have oversite over State Codes, but the Board does have the authority of oversite over the Building Official. Attorney Rosenblit concluded his remarks by quoting a portion of OMC Section 91.215(d), "...The authority of the Building Appeals Board to render a written decision
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shall be limited to the scope of authority of the Building Official in the first instance..." He stated, "What Mr. Stuart has established today is that the State Housing Law is enforced in Ojai, he is charged with applying that law, he did with regard to the Notice and Order, so he has invoked that code, and that squarely I would submit to you is for the Board to decide whether that comes under the scope of the authority of the Building Official in the first instance, in terms of the Boards ability to decide the State Housing Law applies to this building alone." Attorney Low continued with his rebuttal to Mr. Hopstone's comments and testimony presented at the April 20, 2016 Building Appeals Board meeting. Chair Daddi inquired of Attorney Low the chronology of events, and letters and notices were mailed. Attorney Low answered to the best of his knowledge. Chair Daddi asked Attorney Hopstone if it is his opinion that the abatement plan mailed on October 8, 2014, was in error and why the request to remove the chain link fence was not complied with. Attorney Hopstone answered no he does not think there was an error with the issuance of the abatement plan. Chair Daddi recessed the meeting for a break at 3:30 p.m. Chair Daddi reconvened the meeting at 3:33 p.m. Attorney Hopstone presented his rebuttal. He had Gail Bazzano, property owner, address the Board who indicated she was not being defiant to the City by leaving up the fencing; it was intended for security of the property from transients and vandals. The Board Members asked various questions to receive clarification on variety of claims made by the appellants and various claims made by the City. Attorney Rosenblit answered questions from the Board on various sections of the codes, with the threshold question being, whether the State Housing Law applies, even though Attorney Low contends the Board does not have the authority to make this determination. Attorney Rosenblit advised: • If the Board determines the State Housing Law was invoked improperly in this case, then the Notice and Order will fail. Motion: Board Member Quilici made a motion and Vice Chair Farmer seconded the motion to Grant the appeal and overturn the Notice and Order to abate, based on the State Housing Law 17980.6 the California Health and Safety Code does not apply: The motion passed as follows: Daddi, Farmer, Hanson, Quilici, Ulrich AYES: None NOES: ABSTAIN: None ABSENT: None
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Attorney Rosenblit advised the Board to include the find to support the decisions. Board Member Quilici restated the motion to add findings. Motion: Board Member Quilici made a motion and Vice Chair Farmer seconded the motion to Grant the appeal and overturn the Notice and Order to abate, based on the findings that the Notice and Order was based on 17980.6 of the State Housing Law which is part of the California Health and Safety Code and based on the facts, evidence, and briefs presented to the Board, the Board concludes statue 17980.6 does not apply to the subject building as it is not a place of habitation: The motion passed as follows: Daddi, Farmer, Hanson, Quilici, Ulrich AYES: None NOES: ABSTAIN: None ABSENT: None Adjournment Board Chair Daddi adjourned
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