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MINUTES SCARBOROUGH TOWN COUNCIL WEDNESDAY – OCTOBER 7, 2009 REGULAR MEETING – 7:00 P.M. Item 1. Call to Order. Chairman Wood called the regular meeting of the Scarborough Town Council to order at 7:01 p.m. Item 3. Roll Call. Rolled was called by Yolande P. Justice, Town Clerk. Town Manager, was also present.



Thomas J. Hall,



Ronald D. Ahlquist Shawn A. Babine [Absent] Carol S. Rancourt, Vice Chair Judith L. Roy Richard J. Sullivan, Jr. Karen A. D’Andrea Michael J. Wood, Chairman Item 4. Minutes: September 16, 2009 – Regular Meeting. Motion by Councillor Rancourt, seconded by Councillor Roy, to move approval of the minutes of the September 16, 2009, Town Council meeting. Councillor Roy noted that on Order 09-117; first sentence – add ... rider to wear a – add ... rider to wear a numbered permit. Vote: 6 Yeas. Item 5. Items to be signed: a. Treasurer’s Warrants. Treasurer’s Warrants were signed during the meeting. Order No. 09-117, 7:00 p.m. Public hearing on the proposed amendment to Chapter 302, Council Rules and Policies Manual, as recommended by the Rules and Policies Committee. Chairman Wood opened the public hearing. As there were no comments either for or against, the hearing was closed at 7:03 p.m. The second reading is scheduled for Wednesday, October 21, 2009. There was a brief discussion by the Council with regards to public comments and the number of opportunities the public would get to speak. Order No. 09-120, 7:00 p.m. Public hearing and action on the designation of the BOR Zone Municipal Development and Tax Increment Financing District and adoption of a development program for the district and the execution of a credit enhancement agreement, pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised Statues, as amended. Thomas Hall, Town Manager, gave a brief overview on this item. Mr. Hall introduced Andrew Gilmore of Monks O’Neil Development, LLC, who gave a brief presentation regarding the proposed Tax Increment Finance District. Chairman Wood opened the public hearing. The following individual spoke on this item: Harvey Rosenfeld, President of Scarborough Economic Development Corporation, spoke on behalf of the SEDCO Board in voicing their support for this recommendation. Noting that there are many interested parties already looking at leasing space. This development could potentially bring up to 200 new jobs to the area. There being no further comments, the hearing was closed at 7:26 p.m. Motion by Councillor Roy, seconded by Councillor Sullivan, to move approval on the designation of the BOR [Business Office Research] Zone Municipal Development and Tax Increment Financing District and adoption of a development program for the district and the execution of a credit 1



enhancement agreement, pursuant to the provisions of Chapter 206 of Title 30-A of the Maine Revised Statues, as amended: as follows: ORDER DESIGNATING THE BOR ZONE MUNICIPAL DEVELOPMENT AND TAX INCREMENT FINANCING DISTRICT AND ADOPTING THE DEVELOPMENT PROGRAM FOR THE DISTRICT WHEREAS, the Town of Scarborough, Maine (the "Town") is authorized pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, to designate specified areas within the Town as a Municipal Development and Tax Increment Financing District and to adopt a Development Program for such District; and WHEREAS, there is a need for additional commercial development in the Town; and WHEREAS, Foundation Center, LLC intends to make certain improvements to the proposed BOR Zone Municipal Development and Tax Increment Financing District (the "District"); and WHEREAS, the unique design, location and current zoning make this particular property economically challenging to develop; and WHEREAS, Foundation Center, LLC is required to complete certain public improvement components to its development project including the relocation of the intersection of Route 1 and Science Park Road and the closing of the existing Route 1 entrance to the property, as more fully described in the Development Program; and WHEREAS, there is a need to provide continuing employment opportunities for the citizens of the Town and the surrounding region; to improve and broaden the tax base of the Town; and to improve the general economy of the Town, the surrounding region and the State of Maine; and WHEREAS, there is a need to encourage the development, expansion and improvement of commercial facilities within the Town through the establishment of Municipal Development Districts and Tax Increment Financing Districts in accordance with the provisions of Chapter 206 of Title 30-A; and WHEREAS, the Town has held a public hearing on the question of establishing the District in accordance with the requirements of 30-A M.R.S.A. Section 5226, upon at least ten (10) days prior notice published in a newspaper of general circulation within the Town; and WHEREAS, the Town desires to designate the BOR Zone Municipal Development and Tax Increment Financing District and adopt a Development Program for such District; and WHEREAS, it is expected that approval will be sought and obtained from the Maine Department of Economic and Community Development, approving the designation of the District and the adoption of the Development Program for the District. NOW, THEREFORE, BE IT HEREBY ORDERED BY THE TOWN COUNCIL OF THE TOWN OF SCARBOROUGH, MAINE AS FOLLOWS: Section 1. The Town hereby finds and determines that: 2



(a) At least 25%, by area, of the real property within the District, as hereinafter designated, is suitable for commercial uses as defined in 30-A M.R.S.A. Section 5223; and (b) The total area of the District does not exceed 2% of the total acreage of the Town, and the total area of all development districts within the Town (including the District) does not exceed 5% of the total acreage of the Town; and (c) The aggregate value of equalized taxable property of the District as of April 1, 2009 does not exceed 5% of the total value of equalized taxable property within the Town as of April 1, 2009; and (d) The designation of the District and pursuit of the Development Program will generate substantial economic benefits for the Town and its residents, including employment opportunities, broadened and improved tax base and economic stimulus, and therefore constitutes a good and valid public purpose. Section 2. Pursuant to Chapter 206 of Title 30-A of the Maine Revised Statutes, as amended, the Town hereby designates the BOR Zone Municipal Development and Tax Increment Financing District, designated and described as more particularly set forth in the Development Program presented to this meeting of the Town Council and as set forth in Exhibit A attached hereto; and such Development Program is hereby adopted by the Town and incorporated by reference into this Order as the Development Program for the District (the "Development Program"). Section 3. The Town Manager is hereby authorized, empowered and directed to submit the proposed designation of the District and the proposed Development Program for the District to the State of Maine Department of Economic and Community Development for review and approval pursuant to the requirements of 30-A M.R.S.A. §5221 et. seq, and to make revisions to the application materials as requested by the State Department of Economic and Community Development, so long as the substantive components of the Development Program remain unchanged. Section 5. The foregoing designation of the District and the adoption of the Development Program for the District shall automatically become final and shall take full force and effect upon receipt by the Town of approval of the designation of the District and adoption of the Development Program by the Commissioner of the Department of Economic and Community Development, without requirements of further action by the Town, the Town Council or any other party. Section 6. Upon approval of the designation of the District and adoption of the Development Program by the Commissioner of the Department of Economic and Community Development, the Town Manager, with the advice of the Town Attorney, is hereby authorized to enter into a credit enhancement agreement with Foundation Center, LLC containing such terms and conditions, consistent with the provisions of the Development Program, as the Town Manager may deem to be in the best interests of the Town of Scarborough, Maine. Vote: 6 Yeas. 3



Item 6. Presentation from Mr. Griffin’s class from the Middle School. At the request of Mr. Griffin, the presentation from his class from the Middle School will be moved to the October 21st Town Council meeting. Resolution 09-08. In opposition to the initiated Bill LD 974 – An Act to Decrease the Automobile Excise Tax and Promote Energy Efficiency. Thomas Hall, Town Manager, gave a brief overview on LD 974. Motion by Councillor Roy, seconded by Councillor Rancourt, to move approval of Resolution 09-08, as follows: RESOLUTION 09-08 IN OPPOSITION TO THE INITIATED BILL LD 974 AN ACT TO DECREASE THE AUTOMOBILE EXCISE TAX AND PROMOTE ENERGY EFFICIENCY BE IT RESOLVED, by the Council of the Town of Scarborough, Maine, in Town Council Assembled, that, WHEREAS, the initiated bill LD 974, An Act to Decrease the Automobile Excise Tax and Promote Energy Efficiency, would cut over $80 million of revenue each year to Maine’s towns and cities that is used to plow, treat, construct, repair and maintain over 13,000 miles of local roads and over 800 local bridges; and, WHEREAS, LD 974 would cut approximately $2.7 million [$1.6 million the first year and $1.1 million the second year] in revenue Scarborough uses every year to assist in the repair and maintain 172 miles of local roads and 2,100 drainage structures; and, WHEREAS, the motor vehicle excise tax revenue is vitally necessary to adequately maintain this infrastructure for reasons of public safety and welfare and economic development; and, WHEREAS, the adoption of the excise tax initiative would likely lead to a significantly deteriorated transportation system in this community or, in the alternative, lead to a tax shift through increases to the property tax rate; and, WHEREAS, the excise tax initiative would allow substantial benefits to the owners of newer and specialized motor vehicles while providing no tax benefits to the owners of motor vehicles that are older than five years of age, which represent the majority of registered motor vehicles; and, WHEREAS, the excise tax initiative is falsely presented as a “green” initiative while at the same time seriously impairing the capacity of the towns and cities in Maine to construct and maintain road systems that appropriately protect Maine’s water quality. NOW, THEREFORE, BE IT RESOLVED, that the Scarborough Town Council, in Town Council assembled, does hereby express its grave concern about impact that the initiated Bill [LD 974], if approved, will have on the Town’s ability to adequately maintain and improve our local roads without a significant increase in local property taxes; and further agrees to provide information to the voters of Scarborough regarding the potential negative impacts of this initiated legislation and authorizes the municipal staff to participate in such activities that are deemed necessary and appropriate in the furtherance of this resolution. Signed and dated this 7th day of October, 2009, on behalf of the Scarborough Town Council and the Town Manager of Scarborough, Maine. By the Town Council Chair and attested by the Town Clerk. Vote: 5 Yeas.



1 Nay [Councillor Sullivan]. 4



OLD BUSINESS: None at this time. NEW BUSINESS: Order No. 09-121. First reading and schedule a public hearing and second reading on the proposed amendments to Chapter 1301, the General assistance Ordinance, pursuant to Title 22, M.R.S.A §4305 (4). Motion by Councillor Roy, seconded by Councillor Rancourt, to move approval of the first reading on the proposed amendments to Chapter 1301, the General assistance Ordinance, pursuant to Title 22, M.R.S.A §4305 (4) and schedule the public hearing and second reading for Wednesday, October 21, 2009, as follows:



5



6



Vote: 6 Yeas.
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Order No. 09-122. Act to amend the number of members of Charter Review Committee. Motion by Councillor Rancourt, seconded by Councillor Roy, to move approval to increase the number of Charter Review Committee to include a First Alternate. Vote: 6 Yeas. Order No. 09-123. Act to authorize the Town Manager to sign documents authorizing acceptance of $11,266.00 or any portion thereof, to be placed in the Asset Forfeiture Account. [This money is the Police Department’s equitable share of seizures obtained in recent drug cases]. Motion by Councillor Roy, seconded by Councillor Rancourt, to move approval to authorize the Town Manager to sign documents authorizing acceptance of $11,266.00 or any portion thereof, to be placed in the Asset Forfeiture Account. [This money is the Police Department’s equitable share of seizures obtained in recent drug cases]. Vote: 6 Yeas. Item 7. Committee Reports: Standing Committee Reports and Other Committee Reports. • Councillor Roy noted that there will be an Appointments Committee held prior to the next Council meeting. She also gave a brief update on the Senior WOW Program. She also gave a brief update on the Ad Hoc Energy Committee noting that the next meeting has been scheduled for Thursday, October 15th at 8:45 a.m. in the Manager’s Conference Room. • Councillor Rancourt noted that the next Ordinance Committee meeting will be held on Tuesday, October 27th at 4:30 p.m. • Chairman Wood noted that the next Rules and Policies Committee will be held on Monday, October 19th at noon here in Chamber A. Item 8. Public Comments. None at this time. Item 9. Town Manager Report. Thomas Hall gave a brief update on the following: • Payne Road West Study Committee will be presenting its final report on Wednesday, October 14th at 7:00 p.m. in Chamber B. • The Tabor II issue – he will bringing further information forward to the Council. • A flu clinic was held here at Town Hall – the majority of town employees received the shot along with approximately 300 other individuals. • He has selected a small group of individuals to work on the Pine Point Depot issue to design a concept plan for the town’s portion of the beach walk. • The Community Chamber meeting will be hosted here at Town Hall on Thursday, October 15th at 7:30 a.m. in Chamber A. • There will be a celebration on Wednesday, October 21st at 2:00 p.m. for the Gervais Property being added to the Scarborough Marsh Wildlife Management Area. • There was a brief update on the Gorham East/West Corridor noting that the next meeting is scheduled for Thursday, October 8th at the Gorham Town Hall from 6:00 to 8:00 p.m. Item 10. Council Member Comments. • Councillor D’Andrea congratulated Mark Maroon on his partnership with Federal Spice, a Jamaican Style Restaurant that will be moving to Scarborough located at 360 US Route One. She further stated that she and Mr. Maroon had formed an organization called “Because We Care.ME – for a donation of $30 individuals can use the reader board in front of Mr. Maroon’s office building located at 360 US Route One and all the funds raised will be donated to non-profits located here in Scarborough. 8
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Councillor Ahlquist gave his apology to the Town Manager and the Town Planner for not being able to attend the last few meetings relating to the Payne Road Study Committee. He then thanked Councillor Sullivan for stepping in for him as well. Councillor Ahlquist congratulated that Commission with regards to the purchase of the Gervais Property; he then inquired about the Conservation Commission minutes and if they had been turned in to the Town Clerk; commented about the issue on the ballot relating to the excise tax and made a comment regarding a letter he had received from Barbara Griffin about the traffic issues in her area – Beech Ridge and County Road. Councillor Sullivan explained his involvement on the Payne Road Study Committee, noting that there would be an upcoming workshop on this. With regards to the Resolution he felt that there should have been a resolution – there could have been a different way to inform the public e.g. through the press and cable TV just to mention a few. Councillor Roy also commented on the excise question that is on the ballot; should this pass it will have a huge affect on all Councillor Rancourt noted that Senator Bartlett will be awarded the Advocacy Award for Senior Citizens for his work in Augusta at the Maine State Area on Aging Conference. The Scarborough High School Alumni held its Gold Tournament and raised $5,500. She also attended the book signing on did attend a book “Parenting Yourself” Erlene Ahlquist Chadbourn. Chairman Wood thanked the Public Works Department for their work on the Broadturn Road – well done. The re-striping has been done and the passing zone has been eliminated. The Town is looking into lower the speed limit on Broadturn as well. He commended Councillors Ahlquist and Sullivan for their work on the Payne Road as well as the Town Manager and the Town Planner. He noted that Candidates Night would be held on Thursday, October 8th here at town hall and wished all the candidates well. He then condolences to Lisa Norton and family on their loss of her husband.



Item 11. Adjournment. Motion by Councillor Roy, seconded by Councillor Rancourt, to move approval to adjourn the regular meeting of the Scarborough Town Council. Vote: 6 Yeas. Meeting adjourned at 8:33 p.m. Respectfully submitted, Yolande P. Justice Town Clerk
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Item 10. Council Member Comments. â€¢ Councillor D'Andrea congratulated Mark Maroon on his partnership with Federal Spice, a. Jamaican Style Restaurant that will be moving to Scarborough located at 360 US Route One. She further stated that she and Mr. Maroon had formed an organization called â€œBecause We. Care. 
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