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ORDINANCE NO. 2016-09 TOWN OF GALVESTON INDIANA RESOLUTION CONCERNING THE EMPLOYMENT OF THE TOWN MARSHAL The Town Board o r d a i n s t h a t i t i s i n t h e p u b l i c i n t e r e s t t o take t h e f o l l o w i n g a c t i o n s f o r t h e s t a t e d reasons: 1. S i n c e 2012 t h e B o a r d has a p p o i n t e d and employed as i t s Town M a r s h a l . I.C. 36-5-7-2.



Shawn Durham



2. The Town Board i s t h e " s a f e t y b o a r d o f t h e town f o r t h e p o l i c e department purposes. I.C. 36-8-3-4 ( a ) . 3 . The Town M a r s h a l s e r v e s a t t h e p l e a s u r e o f t h e G a l v e s t o n Town Board. I.C. 36-5-7-3. 4. Because Town M a r s h a l Durham has been employed more t h a n s i x months and because Durham has c o m p l e t e d t h e Law E n f o r c e m e n t Academy t r a i n i n g , t h e Town B o a r d i s r e q u i r e d t o c o n d u c t t h e d i s c i p l i n a r y removal appeals procedure f o r c i t y p o l i c e d e p a r t m e n t s , p u r s u a n t t o I.C. 36-8, b e f o r e t e r m i n a t i n g h i m . 5. The r e m o v a l o f a town employee, i n c l u d i n g t h e Town M a r s h a l , i s s u b j e c t t o a m a j o r i t y v o t e o f t h e Town Board. I.C. 36-5-2-13. 6. The Town Board has t h e l e g a l a u t h o r i t y t o d i s c i p l i n e t h e Town M a r s h a l by d i s m i s s a l upon a f i n d i n g and d e c i s i o n t h a t t h e Town M a r s h a l has been o r i s g u i l t y o f any o f t h e f o l l o w i n g : A.



A violation of rules.



B.



Neglect o r disobedience o f orders.



C.



Conduct unbecoming an o f f i c e r .



D.



Another breach o f d i s c i p l i n e .



7. The Town B o a r d h e r e b y t e r m i n a t e s t h e employment o f Town M a r s h a l Shawn Durham, e f f e c t i v e i m m e d i a t e l y , w i t h o u t p a y . 8. Upon passage o f t h i s O r d i n a n c e , t h e Town Board w i l l g i v e Shawn Durham w r i t t e n n o t i c e o f h i s d i s m i s s a l and n o t i c e o f h i s r i g h t , w i t h i n f i v e days o f r e c e i p t o f h i s d i s m i s s a l n o t i c e , t o request a hearing. I.C. 36-8-3-4 ( c ) .



D u l y a d o p t e d b y t h e f o l l o w i n g v o t e o f t h e members o f s a i d G a l v e s t o n Town C o u n c i l t h i s day o f , 2016. G a l v e s t o n Town B o a r d GALVESTON, INDIANA AYE



ATTEST:



NAY



Rose J a c k s o n ,



G a l v e s t o n Town C l e r k



EXHIBIT A COUNT I



G a l v e e t o n P o l i c e Department G e n e r a l Order #18 Departmental P o l i c y G e n e r a l R u l e s of Conduct: "The f o l l o w i n g g e n e r a l r u l e s o f c o n d u c t a p p l y t o a l l e m p l o y e e s . T h i s l i s t i s n o t a l l i n c l u s i v e , b u t i n c l u d e s examples o f u n a c c e p t a b l e c o n d u c t w h i c h w i l l be g r o u n d s f o r d i s c i p l i n e . P.



Insubordination."



On JunezyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA 6, 2016, t h e Town B o a r d demanded t h a t Durham g i v e The B o a r d t h e B o a r d t h e keys t o t h e P o l i c e D e p a r t m e n t b u i l d i n g . was s p e a k i n g t h r o u g h i t s e x e c u t i v e John H a r t . Durham r e f u s e d t o hand t h e k e y s t o H a r t . COUNT I I On June 6, 2016, t h e Town B o a r d , b y i t s e x e c u t i v e J o h n H a r t , demanded t h a t Durham g i v e t h e B o a r d t h e k e y s t o t h e f i v e P o l i c e Department v e h i c l e s . Durham r e f u s e d t o hand t h e k e y s t o H a r t .



COUNT I I I On June 6, 2016, t h e Town B o a r d , b y i t s e x e c u t i v e J o h n H a r t , demanded t h a t Durham g i v e t h e B o a r d t h e passwords t o t h e P o l i c e D e p a r t m e n t c o m p u t e r s . Durham r e f u s e d t o g i v e t h e p a s s w o r d s t o Hart. COUNT I V On June 6, 2016, t h e Town B o a r d , b y i t s e x e c u t i v e J o h n H a r t , demanded t h a t Durham g i v e t h e B o a r d t h e code t o t h e P o l i c e D e p a r t m e n t camera s y s t e m . Durham r e f u s e d t o g i v e t h e code t o Hart.
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COUNT V OnzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA June 8, 2016, Durham r e f u s e d t h e e x e c u t i v e John H a r t ' s r e q u e s t f o r a c c e s s t o t h e P o l i c e Department s u r v e i l l a n c e v i d e o o f the P o l i c e Department b u i l d i n g . Hart's request r e l a t e d t o p o s s i b l e m i s u s e o r abuse o f Town p r o p e r t y . Durham r e f u s e d t o g i v e H a r t a c c e s s t o t h a t v i d e o w h i c h i s a l s o Town p r o p e r t y . COUNT V I D u r i n g F e b r u a r y o f 2016, t h e Town Board h a d d i r e c t e d Durham t o d i s c o n t i n u e t h e use o f r e s e r v e d e p u t i e s b y t h e Town M a r s h a l because o f t h e Town Board's f i n a n c i a l i n a b i l i t y t o f u n d t h e w o r k e r c o m p e n s a t i o n p o l i c y t o c o v e r such r e s e r v e o f f i c e r s . The Town Board had n o t i f i e d t h e Town M a r s h a l t o d i s c o n t i n u e h i s use of reserve o f f i c e r s , u n t i l f u r t h e r n o t i c e . On March 20, 2016, Durham engaged r e s e r v e o f f i c e r Adam F i s h e r t o accompany h i m i n a Town p o l i c e v e h i c l e t o p e r f o r i i i police functions. On June 8, 2016, Durham c o n d u c t e d a m e e t i n g o f r e s e r v e o f f i c e r s i n t h e Town's P o l i c e D e p a r t m e n t . COUNT V I I G a l v e e t o n P o l i c e Department G e n e r a l Order #1-1A P u b l i c S t a t e m e n t s , Appearances & D i s s e m i n a t i o n



of Information



"Statement: (B) O f f i c e r s a n d employees s h a l l n o t a d d r e s s p u b l i c g a t h e r i n g s , a p p e a r on r a d i o o r t e l e v i s i o n , p r e p a r e any a r t i c l e s f o r p u b l i c a t i o n , a c t as c o r r e s p o n d e n t s t o a newspaper o r p e r i o d i c a l , r e l e a s e o r d i v u l g e i n v e s t i g a t i v e i n f o r m a t i o n o r any o t h e r m a t t e r s o f t h e D e p a r t m e n t w h i l e h o l d i n g t h e m s e l v e s o u t as r e p r e s e n t i n g t h e Department i n such m a t t e r s w i t h o u t p r o p e r a u t h o r i t y . (K) O f f i c e r s may n o t s u r r e p t i t i o u s l y r e c o r d a n y c o n v e r s a t i o n , t e l e p h o n e c a l l , a n d / o r c o n v e r s a t i o n between a n y member o f t h e D e p a r t m e n t f o r t h e p u r p o s e o f r e l e a s i n g such i n f o r m a t i o n i n t o t h e p u b l i c domain, use b y a p r i v a t e i n v e s t i g a t o r , o r f o r use b y any c r i m i n a l defense a t t o r n e y .
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(L) O f f i c e r s and employees s h a l l n o t d i s c l o s e o r p u b l i s h i n any form photographs, a v i d e o r e c o r d i n g , o r a u d i o r e c o r d i n g t h a t s u b j e c t s t h e D e p a r t m e n t t o r i d i c u l e , p u b l i c embarrassment o r undermines t h e good o r d e r and d i s c i p l i n e o f t h e D e p a r t m e n t . "



Galveston P o l i c e Department G e n e r a l O r d e rzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA #1-1 D i s c i p l i n a r y Procedures/Code o f Conduct III. D i s c i p l i n a r y System Elements E s t a b l i s h e d "(C) Conduct 1. D e p a r t m e n t employees s h a l l c o n d u c t t h e m s e l v e s a t a l l t i m e s i n a manner t h a t r e f l e c t s most f a v o r a b l e on t h e D e p a r t m e n t . Conduct unbecoming a member s h a l l i n c l u d e c o n d u c t w h i c h b r i n g s t h e D e p a r t m e n t i n t o d i s r e p u t e o r r e f l e c t s d i s c r e d i t upon t h e member as a r e p r e s e n t a t i v e o f t h e D e p a r t m e n t o r t h a t w h i c h i m p a i r s t h e o p e r a t i o n o r e f f i c i e n c y o f t h e Department o r i t s members. 13. Department employees s h a l l be c i v i l , o r d e r l y , and c o u r t e o u s i n d e a l i n g w i t h c i t i z e n s , s u b o r d i n a t e s , s u p e r i o r s , and a s s o c i a t e s . They s h a l l a v o i d t h e use o f v i o l e n t o r p r o f a n e language. 2 1 . No D e p a r t m e n t employee s h a l l d i s c u s s a n y D e p a r t m e n t b u s i n e s s w i t h anyone o u t s i d e t h e Department e x c e p t as a u t h o r i z e d . " On June 2, 2016, Durham s u r r e p t i t i o u s l y r e c o r d e d h i s c o n v e r s a t i o n w i t h Town B o a r d members H a r t and J a c k s o n and l a t e r r e l e a s e d t h a t i n f o r m a t i o n , o u t o f c o n t e x t , a g a i n s t t h e Town Board a t t h e Board's workshop m e e t i n g on June 2, 2 016. COUNT V I I I On June 2, 2016, Durham i n t r o d u c e d and used p r o f a n e l a n g u a g e ( t h e F-word) a t t h e Board's workshop m e e t i n g i n t h e p r e s e n c e o f the p u b l i c . Beyond t h e c o n d u c t v i o l a t i o n by use o f such l a n g u a g e i n i t s e l f , Durham's p u r p o s e and i t s n e c e s s a r y r e s u l t was c o n d u c t i n s u b o r d i n a t e t o t h e Town Board, and b o a r d member J a c k s o n specifically.
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COUNT I X D u r i n g May o f 2016, Durham, f i r s t , a p p e a r e d on Channel 6 t e l e v i s o n w i t h o u t t h e Board's a u t h o r i z a t i o n and d i s c u s s e d Department b u s i n e s s . Second, Durham gave t h e p u b l i c m i s l e a d i n g i n f o r m a t i o n c o n c e r n i n g t h e Board's i n t e n t i o n s r e g a r d i n g t h e h i r i n g o f P o l i c e Department d e p u t i e s .
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