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Due to the fact that book The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer has wonderful advantages to read, many individuals now increase to have reading behavior. Assisted by the industrialized technology, nowadays, it is easy to obtain the publication The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer Even the publication is not existed yet out there, you to look for in this web site. As just what you could find of this The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer It will truly ease you to be the very first one reading this publication The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer and obtain the benefits.



Review "...masterful opening chapters...deserves great praise for his detailed historical research, which recaptures the flavor of early constitutionalism and its deep connection with an active and spirited American people. He also deserves great praise for untangling the different conceptions of "constitution" floating around and rendering that understanding easily accessible to a modern audience...a provocative and original analysis of American constitutionalism that will command a wide audience."--Perspectives on Politics



"Offers a fresh way of viewing the origins and limits of judicial review. The People Themselves challenges conventional constitutional jurisprudence and conventional constitutional history with a deeply researched historical pedigree for popular refusal to accept the Supreme Court's usurping title to the people's document."--The New York Review of Books



"Mr. Kramer is to be applauded for reminding us that courts do not enjoy a monopoly on the Constitution's true meaning and that senators and presidents alike should take the Constitution seriously in the confirmation process and at other times as well."--The Wall Street Journal



"An instructive tour through the early history of American constitutionalism."--National Review



"Larry Kramer explains one of the great mysteries of modern America--why for 40 years, have the freest people in the world been powerless to stop courts of appointed lawyers from eroding their freedoms?.... A manual on how the American people can legitimately exercise their historic right to create what he calls popular constitutionalism."--Newt Gingrich, The New York Post



"Rarely since Edmund Burke's 'Speech on Conciliation with America' in 1774 has the legal dimension of the American Revolution been understood with such precision and presented with such conviction."--First Things



"This book is perhaps the most important work of constitutional theory and history in a generation."--Mark Tushnet, author of Taking the Constitution Away from the Courts



"Larry Kramer's important project offers a refeshing challenge to the hackneyed story that places John Marshall and Marbury v. Madison at the center of the history of constitutional interpretation. Kramer restores to our historical understanding a lost world of popular constitutionalism, where the resolution of fundamental issues was regarded not as the private property of courts and judges but of the people themselves. And I cannot think of a better moment for such a challenge, because we live in an era when doubtful claims for the ultimate authority of the Supreme Court on all matters constitutional are again being heard in the land."--Jack Rakove, author of Original Meanings



"An intelligent and stimulating book. Unlike many law professors writing history, Kramer is very sensitive to context and differing historical circumstances. He offers an impressive and powerful argument for the origins of judicial review."--Gordon Wood, author of The Radicalism of the American Revolution



"This is the best account to date of the development of the power of judicial review in an age of revolutionary politics, and this history challenges us to ask what it really means to live in a democracy today. A fascinating work that deserves a wide audience."--Keith Whittington, author of Constitutional Construction



"Kramer's history is absorbing, his political theory subtle. He puts flesh on the bones of debates over judicial review and popular constitutionalism. With a sure and rare conceptual touch, he traces, and correlates to other political events, modulations over time in the American idea of the Constitution as law. As he does so, he rings the changes on this idea's perceived implications regarding the justifications, self-understandings, and modes of conduct of judicial review."--Frank Michelman, Harvard Law School



About the Author Larry Kramer is Russell D. Niles Professor of Law at New York University. He served as a law clerk to Justice William J. Brennan, Jr., of the United States Supreme Court and taught at the law schools of both the University of Chicago and the University of Michigan before moving to NYU. He has written extensively in both academic and popular journals on topics involving the role of courts in society.
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The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer. Checking out makes you better. Which states? Lots of smart words state that by reading, your life will certainly be better. Do you think it? Yeah, show it. If you need the book The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer to read to show the smart words, you could visit this page flawlessly. This is the site that will certainly provide all guides that most likely you need. Are the book's collections that will make you feel interested to read? Among them here is the The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer that we will certainly recommend. In some cases, reviewing The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer is really monotonous as well as it will certainly take long period of time beginning with getting guide as well as begin checking out. Nonetheless, in contemporary era, you could take the developing innovation by making use of the internet. By internet, you could see this web page and also start to hunt for guide The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer that is needed. Wondering this The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer is the one that you need, you can go for downloading. Have you understood the best ways to get it? After downloading the soft file of this The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer, you can start to read it. Yeah, this is so enjoyable while somebody should check out by taking their large books; you are in your new method by just manage your gadget. And even you are working in the workplace; you can still make use of the computer system to read The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer fully. Naturally, it will not obligate you to take numerous pages. Merely page by page depending upon the moment that you have to check out The People Themselves: Popular Constitutionalism And Judicial Review By Larry D. Kramer
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The United States Constitution is the foundation of the longest and most successful democratic experiment in modern human history. It serves not only as legal bedrock for the world's most powerful nation-state, but also, more broadly, it reflects that nation's fundamental aspirations and commitments as a society. Who then has the authority to interpret a blueprint of such extraordinary influence? Americans have come to treat the Constitution as something beyond their competence, something whose meaning should be decided by judges, assisted by a cadre of trained lawyers and academics. Yet this submission to a lawyerly elite is a radical and troublesome departure from what was originally the case. For America's founding generation celebrated the central role of "the people" in supplying government with its energy and direction. In this groundbreaking interpretation of America's founding and its concept of constitutionalism, Larry Kramer reveals how the first generations of Americans fought for and gave birth to a very different system from our current one and held a very different understanding of citizenship from that of most Americans today. "Popular sovereignty" was more than an empty abstraction, more than a mythic philosophical justification for government, and the idea of "the people" was more than a flip rhetorical gesture to be used on the campaign trail. Ordinary Americans exercised active control and sovereignty over their Constitution. The constitutionality of governmental action met with vigorous public debate in struggles whose outcomes might be greeted with celebratory feasts and bonfires, or with belligerent resistance. The Constitution remained, fundamentally, an act of popular will: the people's charter, made by the people. And it was "the people themselves" who were responsible for seeing that it was properly interpreted and implemented. With this book, Larry Kramer vaults to the forefront of constitutional theory and interpretation. In the process, he rekindles the original spark of "We, the People," inviting every citizen to join him in reclaiming the Constitution's legacy as, in Franklin D. Roosevelt's words, "a layman's instrument of government" and not "a lawyer's contract."
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"...masterful opening chapters...deserves great praise for his detailed historical research, which recaptures the flavor of early constitutionalism and its deep connection with an active and spirited American people. He also deserves great praise for untangling the different conceptions of "constitution" floating around and rendering that understanding easily accessible to a modern audience...a provocative and original analysis of American constitutionalism that will command a wide audience."--Perspectives on Politics



"Offers a fresh way of viewing the origins and limits of judicial review. The People Themselves challenges conventional constitutional jurisprudence and conventional constitutional history with a deeply researched historical pedigree for popular refusal to accept the Supreme Court's usurping title to the people's document."--The New York Review of Books



"Mr. Kramer is to be applauded for reminding us that courts do not enjoy a monopoly on the Constitution's true meaning and that senators and presidents alike should take the Constitution seriously in the confirmation process and at other times as well."--The Wall Street Journal



"An instructive tour through the early history of American constitutionalism."--National Review



"Larry Kramer explains one of the great mysteries of modern America--why for 40 years, have the freest people in the world been powerless to stop courts of appointed lawyers from eroding their freedoms?.... A manual on how the American people can legitimately exercise their historic right to create what he calls popular constitutionalism."--Newt Gingrich, The New York Post



"Rarely since Edmund Burke's 'Speech on Conciliation with America' in 1774 has the legal dimension of the American Revolution been understood with such precision and presented with such conviction."--First Things



"This book is perhaps the most important work of constitutional theory and history in a generation."--Mark Tushnet, author of Taking the Constitution Away from the Courts



"Larry Kramer's important project offers a refeshing challenge to the hackneyed story that places John Marshall and Marbury v. Madison at the center of the history of constitutional interpretation. Kramer restores to our historical understanding a lost world of popular constitutionalism, where the resolution of fundamental issues was regarded not as the private property of courts and judges but of the people themselves. And I cannot think of a better moment for such a challenge, because we live in an era when doubtful claims for the ultimate authority of the Supreme Court on all matters constitutional are again being heard in the land."--Jack Rakove, author of Original Meanings



"An intelligent and stimulating book. Unlike many law professors writing history, Kramer is very sensitive to context and differing historical circumstances. He offers an impressive and powerful argument for the origins of judicial review."--Gordon Wood, author of The Radicalism of the American Revolution



"This is the best account to date of the development of the power of judicial review in an age of revolutionary politics, and this history challenges us to ask what it really means to live in a democracy today. A fascinating work that deserves a wide audience."--Keith Whittington, author of Constitutional Construction



"Kramer's history is absorbing, his political theory subtle. He puts flesh on the bones of debates over judicial review and popular constitutionalism. With a sure and rare conceptual touch, he traces, and correlates to other political events, modulations over time in the American idea of the Constitution as law. As he does so, he rings the changes on this idea's perceived implications regarding the justifications, self-understandings, and modes of conduct of judicial review."--Frank Michelman, Harvard Law School



About the Author Larry Kramer is Russell D. Niles Professor of Law at New York University. He served as a law clerk to Justice William J. Brennan, Jr., of the United States Supreme Court and taught at the law schools of both the University of Chicago and the University of Michigan before moving to NYU. He has written extensively in both academic and popular journals on topics involving the role of courts in society. Most helpful customer reviews 2 of 2 people found the following review helpful. Mixed feelings about Kramer's version of popular constitutionalism... By theottersden At the outset, I should say that anyone who is interested in constitutional development and/or theory ought to read this book. It is well-written, creative, and thought-provoking. On the other hand, I cannot help but feel that the author wrote two books, one of which was long (the historical part) and one of which was very short (the normative part). I'm still not clear on how Kramer envisions judicial review w/out judicial supremacy in practice and I also think that he may underestimate the risks of undermining judicial supremacy, which, for better or for worse, Americans have gotten used to. I just wish that he had better defended some of the normative claims that he made in the last chapter, which I found to be the most interesting part of the book, and really engaged the owrries that Tribe and Dworkin (and many others) have raised about more popular forms of constitutionalism. I would be surprised if Kramer would be pleased by Newt Gingrich's favorable review of his book; it shows that popular constitutionalism may have conservative political implications that someone like Kramer would be hesitant to embrace. Indeed, many left-leaning law professors are attracted to various forms of popular constitutionalism in the first place, precisely because they're so unhappy w/ a federal judiciary that is dominated by



conservative jurists. At any rate, I highly recommend this book, and I would encourage the reader to make up his or her own mind about its merits. 13 of 17 people found the following review helpful. Junto Society thumbs up! By Monty Rainey Larry D. Kramer has constructed a masterful work here that belongs in every American's library. When it comes to subjects like judicial review, many author's, themselves often constitutional attorneys, have a tendency to go out of their way to try to write "over the head" of the political novice. Not the case with Kramer's work. He writes in a succinct fashion that will be appreciated by both judicial professionals and constitutional beginners alike. Much evidence is found here which doesn't really repudiate, and in many ways, supports that judicial review was in fact, the intent of the framer's and perhaps even a logical conclusion. Kramer doesn't really attempt to defy the judiciary claim of their right of review, but beyond that point, Kramer takes the gloves off and pounds away at what he categorizes as "judicial tyranny", the court usurping it's constitutional boundaries. Kramer details the 200 year evolution of the court's abuse of power, beginning before MARBURY when the idea of judicial review came into play, through what we find today with the judiciary legislating from the bench and completely dismissing state's rights. It is also most interesting how the author chronicles Madison's changing opinion of judicial review. This book, in many ways, mirrors and supports the earlier work by Martyn Babitz, THE ILLUSION OF FREEDOM, where both authors support Madison's concession that the "states only political recourse [over the federal courts] is through elections and impeachment". But Kramer hints of other possibilities at controlling our out of control judiciary in his epilogue when he writes; "The Constitution leaves room for countless political responses to an overly assertive Court: Justices can be impeached, the Court's budget can be slashed, the President can ignore its mandates, Congress can strip it of jurisdiction or shrink its size or pack it with new members or give it burdensome new responsibilities or revise its procedures." Interesting possibilities, to be sure. In conclusion, I believe Kramer concedes judicial review as bona fide, but constructs a solid foundation to dispute the notion of judicial supremacy. This is a very enjoyable book that I learned a great deal from. The book at times, does read a bit slow, but that has nothing to do with Kramer's writing style, it has to do with the fact that you are constantly finding new information and referring back to the bibliography, which will no doubt lead the reader to numerous other books to add to your reading list. I look forward to future books by this author. Monty Rainey Junto Society 16 of 16 people found the following review helpful. Should Judicial Review by Limited? By Ronald H. Clark This is a very fine work of scholarship. The research is staggering in its comprehensiveness, and it is a definite contribution to the literature on the federal courts at a time when there is much attention being devoted to judicial power. The basic thesis of the book is that throughout American constitutional history, what the author terms "popular constitutionalism" has played a "pivotal role"



in interpreting the Constitution. The author believes that "judicial supremacy" has caused a disfunction in the political system and needs to be offset by more attention to the expressions of popular direction in making interpretations. In order to argue his thesis, the author has produced a very valuable history of judicial review. At the outset, the author carefully defines his terms, including "customary constitution," "fundamental law," "natural law" and "common law." Next the author moves on to a discussion of judicial review in England to try and demonstrate that no solid precedent for this practice had developed prior to the drafting of the Constitution. An excellent example of popular sovereignty is the fact that juries during this period often made findings of law as well as fact. The author devotes considerable attention to the purported pre-constitutional precedents for judicial review, finding them either to be overstated or misinterpreted. The historical record does disclose limited acceptance of the practice, but only in cases where the judiciary was protecting its own prerogatives. The author argues that the issue really did not come up very much at this point. Similarly, a solid discussion is devoted to the Constitutional convention and the ratification debates where, once again, the issue came up only sporadically. The post-ratification period also is examined in several chapters. Once again, the author concludes that there was no clear consensus on the practice of judicial review. The emegence of political parties inhibited popular interpretation, since it placed a layer between the people and the government. However, Jacksonian opposition to the practice persisted. It is only after the Civil War, with the increasing professionalization of the bar and the enhanced conservatism of courts that the practice became recognized (after all, it was not until the Dred Scott decision in the 1850's that the Court again exercised the power it had staked out in Marbury v. Madison). The "Old Court's" abuse of the power was checkmated by the New Deal Settlement stemming from FDR's court-packing attempt. That is, the power would be exercised to review laws impacting individual right, but not Congressional powers such as commerce and general welfare. This compromise lasted until the Rehnquist Court. There is a lot to consider in this volume. The author's arguments are well thought out and he is straightforward when discussing historical periods when the sentiment in favor of judicial review was pronounced. None of the arguments for judicial review (e.g.,avoiding the tyranny of the majority) persuades the author that the practice should continue without restraint. The only problem I found in the argument was not with the historical evidence (although I don't necessarily share the author's reading of the historical record) but in his conclusion. How would "popular constitutionalism" operate within our current system? That is, how would the people's will be communicated to the courts and Congress, so they could interpret the Constitution and statutes accordingly? Some discussion on this point strikes me as a necessity. For those without some background in the topic, the book may be a bit heavy going due to its comprehensiveness. But for illuminating an important historical approach to the judicial review issue, it is hard to surpass. See all 13 customer reviews...



THE PEOPLE THEMSELVES: POPULAR CONSTITUTIONALISM AND JUDICIAL REVIEW BY LARRY D. KRAMER PDF
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