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IN THE HIGH COURT OF DELHI AT NEW DELHI W.P. (C) NO.



OF 2016



(IN THE MATTER OF A PUBLIC INTEREST LITIGATION)



M. Arshad Parvez and Anr.



... Petitioner Versus



Ministry of Human Resource Development & Ors.



… Respondents



AND IN THE MATTER OF: A PUBLIC INTEREST LITIGATION:



AND IN THE MATTER OF: SELECTION AND APPOINTMENT OF RESPONDENT NO.4/MR. GOUS MASKOOR KHAN AS ASST. PROFESSOR IN TUKISH, SCHOOL OF LANGUAGE, LITERATURE AND CULTURAL STUDIES, JAWAHARLAL NEHRU UNIVERSITY.



PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA FOR: (a). A writ of certiorari calling for the records of the case for perusal; (b). A writ of certiorari quashing the selection and appointment of Respondent No.4/Mr. Gous Maskoor Khan as Asstt. Professor (c). A writ of mandamus directing and commanding the No.1/MHRD, UOI, Respondent No.2/UGC and Respondent No.3/ JNU to forthwith constitute a High Level Fact Finding Committee for fixing the responsibilities of the intellectual plagiarism committed by Respondent No.4/ Mr.



Gous



Maskoor Khan as Asstt. Professor in Turkish, School of



Language, Literature and Cultural Studies, Jawaharlal Nehru University. (d). A writ of quo warranto may be ordered for ousting the Respondent No.4/Mr. Gous Maskoor Khan from the post of Asstt.



Professor in Turkish,in the larger interests of



students, University and general public at large; (e). A writ of mandamus directing and commanding the Respondent No.2/UGC to forthwith to constitute a High Power Committee as permanent mechanism to effectively prevent the serious issue of ‘plagiarism’ in academic circle and universities. To Hon'ble the Chief Justice and His Companion Justices of the High Court of Delhi at New Delhi. The Humble Petition of the Petitioner above named MOST RESPECTFULLY SHOWETH:



1.



That the petitionersare public spirited person and have no personal interest in the present litigation and that the present petition is not guided by self-gain or for gain of any other person/ institution/body and that there is no motive other than of public interest in filing the writ petition.



2.



That the source of knowledge of the facts alleged in the writ petition are the public records and websites of the Respondent No.2/UGC, the Respondent No. 3/JNU, the Jamia Millia Islamia, and news reports/articles appearing in various newspapers of Delhi, on the issue involved in the writ petition and the inputs/information received from the students as well as Lecturers of the University, on queries made from some of



them and the research/compilation made on that basis by the Petitioner herein. 3.



That the petition has been filed for the benefit of the student community/students studying in Jawaharlal Nehru Universityin particular and the student community of the entire country as a whole. These people are incapable of accessing the court themselves on account of being not fully/properly equipped, financially as well as legally and having the fear of internal assessment to resort to the remedy of ‘Public Interest Litigation’ for highlighting their grievance/ problems and necessary relief and redressal thereof through it and also being unaware of the legal procedure/technicalities involved therein.



4.



That the institution/person likely to be affected by the orders sought in the writ petition arethe Jawaharlal Nehru University, the University Grants Commission and Mr. Gous Maskoor Khan who have been impleaded as respondents in the writ petition and to the knowledge of the petitioner, no other persons/body/institutions are likely to be affected by the orders sought in the writ petition.



5.



That the petitioner No.1 (M. Arshad Parvez) is a First Division Graduate in B. A. (Hons.) Turkish language and literature from Jamia Millia Islamia in the year 2015. The petitioner is an aspiring student of Masters in Turkish Language and Literature. The Petitioner No. 2 (M. Mobashshir Sarwar) is a Final Year Law Student and Country’s Youngest RTI Activist and whistle blower, whose efforts for good governance and transparency has been widely appreciated in different quarters. The petitioners have the means to pay the costs, if any, imposed by the court and give an undertaking to the court in this respect.



6.



That the petitioners have not made any representations to the authorities concerned for remedial action as the orders/relief sought in the present writ petition are not likely to be granted by them, particularly in view of the fact that they have not done



so and/or have already declined to do so, as per records and media reports. The question of receiving any reply from them therefore does not arise. 7.



That the petitionershavenot filed any public interest litigation petitions earlier.



8.



That higher education plays a critical role in the life of a nation by providing the necessary manpower with high-tech skills and expertise which has an in-built capacity to nurture, develop and sustain new ideas and innovative minds to analyze and take on the sophisticatedly developing competitive global society and the private and public services.



9.



All



the



different



education



related



Commissions



and



Committees including the Radhakrishnan Commission (194849), Kothari Commission Report (1964-6), New Education Policy (1986) and Programme of Action (1992) - all have emphasized on the different aspects of the higher education. 10. The different education Commissions and Committees not only focused on macro issues such as access, inequality, relevance of higher education, etc. but also on the issues related to quality, governance and accountability of teachers. Every Pay Commission has invariably recommended higher pay packages for teachers while prescribing certain terms and conditions linked to teachers’ performance appraisals and accountability. This is borne out by Sen Committee (1971), National Policy of Education and its Programme of Action, Mehrortra Committee (1987), UGC notification (1988), and the Rastogi Committee (1997). National Knowledge Commission (2006-09) also emphasized on the performance of teachers, effectiveness of teaching etc. 11.



That the Jawaharlal Nehru University/Respondent No. 4) is a Central University, established in the year 1966 by an Act of Parliament (Act No. 53 of 1966). It is a teaching and research



University and one of the oldest and Premier Educational Institutions of the country, having an International Standard and recognition and a high reputation worldwide. It is one of the largest central institutions of higher learning in the country. 12.



That the University Grants Commission/Respondent No. 2) was established by an Act of Parliament in the year 1956 (Act No. 10 of 1956), to make provision for the coordination and determination of standards in Universities and to ensure that the available resources are utilized to the best possible effect and for determining and allocating of funds to Universities made available by the Central Government. That as such, the UGC has the unique distinction of being the only grant-giving agency in the country which has been vested with two responsibilities: that of providing funds and that of coordination, determination and maintenance of standards in institutions of higher education.



13.



That plagiarism is a scourge that has infested academic institutions across the world, particularly in this era of widespread access to the internet and the abundant resources available thereon. The sheer unacceptability and illegality of indulging in plagiarism can be best summed up in the following concise enumeration of Jeremy B. Williams in his article 'THE PLAGIARISM PROBLEM: ARE STUDENTSENTIRELY TO BLAME?' available at http://www.ascilite.org/ conferences/ auckland02/ proceedings/papers/189.pdf: "‘Plagiarism’ derives from the Latin word ‘plagiarius’, meaning ‘kidnapper’ or ‘abductor’. It is the theftof someone’s creativity, ideas or language; something that strikes at the very heart of academic life. It is aform of cheating. It is morally and ethically repugnant. It is intellectually deceitful."



14.



That



there



were



various



major



observations



and



recommendations accepted by the UGC and published in UGC’s Policy and Programme for Improvement of Research in



the Universities, in 1984 and the relevant clause deals with the major issue of plagiarism is in Clause 5.2(e) and it runs in following words. “5.2(e) It is considered a matter of great importance that the results of experimental and of filed work are reported and analyzed with the utmost integrity. Similarly, and data or views of other persons should be fully acknowledged, leaving no room to doubt the reliability of the data or to leave it open to charges of plagiarism. The scholars as well as supervisors have to show great care on this respect because the reputation of both is likely to suffer otherwise. Plagiarism in research is the counter part of “copying” in examinations and should be dealt with in a similar manner.”



A true copy of the UGC’s Policy and Programme for Improvement of Research in the Universities, published in 1984 is annexed hereto and marked as ANNEXURE P/1. 15. That in addition to the above, the compilation Based on the Deliberations of the Working Group for Higher Education in the 12th Five – Year Plan (2012-17) published in November 2011 by the University Grant Commission, Bahadur Shah Zafar Marg, New Delhi also deals with the said serious issue of plagiarism and the relevant part runs in clause 7.1.23 in following words. “7.1.23 Curbing Plagiarism One of the measures to curb mediocrity in research, plagiarism and scientific and academic dishonesty is to address this problem by stringent regulations to check plagiarism. Mandatory installation of plagiarism – check software like TURNITIN or any other relevant software in all libraries by UGC funding and an introduction of compulsory check of all thesis and dissertation before they are evaluated would bring in enormous scientific ethics and will control plagiarism.”



A true copy of the said compilation Based on the Deliberations of the Working Group for Higher Education in the 12th Five – Year Plan (2012-17) published in November 2011 by the University Grant Commission, Bahadur Shah Zafar Marg, New Delhi is annexed hereto and marked as ANNEXURE P/2. 16. That the proposed UGC (Minimum Standards and Procedure for Award of MPhil /PhD Degrees) Regulations 2012 mandates that “The Academic Council of the institution (or its equivalent body) shall evolve a mechanism to detect plagiarism using well developed software and gadgets that can detect academic theft and the facilities made available by UGC – INFLIBNET”. A true copy of the news published on 03.10.2012 in Indian Express daily is annexed hereto and marked as ANNEXURE P/3. 17. That on 15.09.2015, the University Grant Commission, Bahadur Shah Zafar Marg, New Delhi – 110002 has approved the University Grants Commission (Promotion of Academic Integrity and Prevention of Plagiarism in Higher Education Institutions) Regulations, 2015. A true copy of the Minutes of the 509th meeting of the University Grants Commission by circulation dated 15th September 2015 is annexed hereto and marked as ANNEXURE P/4. 18. That the UGC has asked the State and Central Universities to use anti – plagiarism software to check duplication of Ph.D. thesis and made it mandatory for the universities to use anti – plagiarism software before awarding Ph.Ds., the UGC has recommended ‘URKUND’ software. A true copy of the news published on 02nd December 2015 in the Hindu daily is annexed hereto and marked as ANNEXURE P/5. 19. That the Respondent No.4/Mr. Gous Mashkoor Khan, was appointed as a Guest Lecturer, Turkish Language with the Centre for Persian & Central Asian Studies ('CP & CAS') of the



Respondent No. 3/JNU in 2007 and since then he began teaching Turkish language without any Diploma or Degree in the relevant literature/subject/language. 20. That the Respondent No. 4/Mr. Gous Mashkoor Khan obtained admission for a Diploma in Turkish in the Jamia Millia Islamia, New Delhi for the academic year 2007–2008. However, it is pertinent to point out that he failed to clear the examinations for the said Diploma when the result was declared on 09.05.2008, Mr. Khan was declared as ‘FAILED’. A true copy of the said result published on 09.05.2008 is annexed hereto and marked as ANNEXURE P/6. 21. That the Respondent No. 3/JNUadvertised the vacancy for the post of Asst. professor in Turkish at School of Language, Literature and Cultural Studies in 2009. Then, in absence of eligible candidates to fill the said vacancy,the Respondent No. 3/JNU again issued an advertisement in 2011 and 2013 for the said post. It may be noted that the Respondent No.5/Mr. Gous Maskoor Khan have applied for the said vacancy all the said three times. True copies of the said advertisement ADVT. NO.RC/39/2009 (POST NO. 118), ADVT. NO.RC/42/2011 (POST NO. 64), and ADVT. NO.RC/45/2013 (POST NO. 29) issued by the Respondent No. 3/JNUfor the post of Asst. professor in Turkish at School of Language, Literature and Cultural Studies are annexed herewith and marked as ANNEXURE P/7 (Colly). 22. That the relevant part of the said advertisement which governs the said vacancy is as follows. “29 Assistant Professor in Turkish(Unreserved) (i) M.A. in Turkish Language & Literature OR M.A.in allied subject with at least an Advanced Diploma in Turkish; (ii) M.Phil. / Ph.D. in Turkish or allied subject is desirable (iii) Preference will be given to candidates with experience of teaching Turkish language.”



23. That the application form dated 21.12.2011 along with brief bio data submitted by the Respondent No.5/Mr. Gous Mashkoor Khan categorically shows that he does not possess any of the prescribed qualification at the relevant time. Over and above, the reference of said Mr. Gous Maskoor Khan shown in the application was one Mrs. Dr. Adhya Bharti Saxena, Head, Deptt. Of History, Faculty of Art, M.S. University, Baroda, Gujarat. It is very pertinent to mention herein that she was an expert member in the selection committee to select and appoint the said Mr. Gous Maskoor Khan. A true copy of the application form dated 21.12.2011 along with brief bio data submitted by the said Mr. Gous Maskoor Khan is annexed herewith and marked as ANNEXURE P/8. 24.



That at the time of submission of the said application, the brother of the Respondent No.4/Mr. Gous Mashkoor Khan, namely Mr. Wasiullah Khan, also applied for the vacancy just to fulfill the criteria of required number of applications to the said vacancy though he does not possess any of the prescribed qualification at the relevant time. A true copy of the application dated 20.12.2011 along with brief bio data of the said Mr. Wasiullah Khan is annexed herewith and marked as ANNEXURE P/9.



25.



That the said Respondent No.4/Mr. Gous Maskoor Khan, while drawing salaries from the Respondent No.4/JNU, at the same time pursued M.A. in Turkish Language & Literature from Social Science Institute, Ataturk University, Erzurum, Republic of Turkey in the year 2014 on the topic 'Common words in Hindi-Urdu & Turkish'under the supervision of Prof. (Dr.) Avni Gozutok. It is inexplicable as to how this qualification was achieved in as much as it is nowhere mentioned that the said qualification is one that can be achieved part-time or through distance education. As per the TURNITIN report of the dissertation/thesis of M.A. in Turkish Language & Literature



submitted by Respondent No. 4/Mr. Gous Maskoor Khan for the award of M.A. Degree in Turkish Language and Literature (http://earsiv.atauni.edu.tr/xmlui/bitstream/handle/123456789/9 10/Gous_Mashkoor_KHAN_tez.pdf?sequence=1&isAllowed=y ), it can be seen that the same has an equivalence rate of 62% plagiarism which is much higher than the permissible level of 15-20%. A true copy of the TURNITIN check report is annexed hereto and marked as ANNEXURE P/10. 26. That the said Respondent No.4/Mr. Gous Maskoor Khan plagiarized the literature work in Turkish Language and published the same in 2012with a title as ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’. A true copy of the cover page of the said Book ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’



27. That the Book written by the said Mr. Gous Maskoor Khan has been copied verbatim from online “Turkish Language Class: Free Online Turkish Language Resource” Website: http:// turkishclass.com/turkish without giving a single line foot note / end note or reference throughout his completely plagiarized book - ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’. This is a serious case of Plagiarism and fraudulence. A guest faculty of Turkish Language who is bidding to become full time faculty in JNU cannot commit academic dishonesty to the extent of copying the major part of his 235 pages book from “Turkish Language Class: Free Online Turkish Language Resource” Website: http://turkishclass. com/ turkish and other websites and books available in Turkey. Though out his 235 paged books there is / are not even a single reference to the Original Online Sources or Books Consulted by the said Mr. GousMashkoor Khan. A copy of the plagiarism – check REPORT, original online book / materials with 2 pages list of comparison are annexed hereto and marked as ANNEXURE P/11(Colly).



28. That the said Mr. Gous Maskoor Khan was selected and appointed for the post of Asst. Professor in Turkish, School of Language, Literature and Cultural Studies, JNU and his said appointment was illegal and void on the basis of following among other



GROUNDS



A.



Because



there



were



various



major



observations



and



recommendations accepted by the UGC and published in UGC’s Policy and Programme for Improvement of Research in the Universities, in 1984 and the relevant clause deals with the major issue of plagiarism is in Clause 5.2(e) and it runs in following words. “5.2(e) It is considered a matter of great importance that the results of experimental and of filed work are reported and analyzed with the utmost integrity. Similarly, and data or views of other persons should be fully acknowledged, leaving no room to doubt the reliability of the data or to leave it open to charges of plagiarism. The scholars as well as supervisors have to show great care on this respect because the reputation of both is likely to suffer otherwise. Plagiarism in research is the counter part of “copying” in examinations and should be dealt with in a similar manner.” B.



Because the compilation Based on the Deliberations of the Working Group for Higher Education in the 12th Five – Year Plan (2012-17) published in November 2011 by the University Grant Commission, Bahadur Shah Zafar Marg, New Delhi also deals with the said serious issue of plagiarism and the relevant part runs in clause 7.1.23 in following words. “7.1.23 Curbing Plagiarism One of the measures to curb mediocrity in research, plagiarism and scientific and academic dishonesty is to address this problem by stringent regulations to check plagiarism.



Mandatory installation of plagiarism – check software like TURNITIN or any other relevant software in all libraries by UGC funding and an introduction of compulsory check of all thesis and dissertation before they are evaluated would bring in enormous scientific ethics and will control plagiarism.” C.



Because the proposed UGC (Minimum Standards and Procedure for Award of MPhil /PhD Degrees) Regulations 2012 mandates that “the Academic Council of the institution (or its equivalent body) shall evolve a mechanism to detect plagiarism using well developed software and gadgets that can detect academic theft and the facilities made available by UGC – INFLIBNET”.



D.



Because on 15.09.2015, the University Grant Commission, Bahadur Shah Zafar Marg, New Delhi – 110002 has approved the University Grants Commission (Promotion of Academic Integrity and Prevention of Plagiarism in Higher Education Institutions) Regulations, 2015 and the UGC has asked the State and Central Universities to use anti – plagiarism software to check duplication of Ph.D. thesis and made it mandatory for the universities to use anti – plagiarism software before awarding Ph.Ds, the UGC has recommended ‘URKUND’ software.



E.



Because the respondent Mr. Gous Mashkoor Khan obtained admission for Diploma in Turkish, JamiaMillia Islamia, New Delhi for 2007 – 2008 and the result was declared on 09.05.2008 wherein he was declared as ‘FAILED’.



F.



Because the Jawaharlal Nehru University advertised the vacancy for the post of Asst. professor in Turkish at School of Language, Literature and Cultural Studies in 2009. Then in absence of eligible candidates to fill the said vacancy, Jawaharlal Nehru University again issued an advertisement in 2011 and 2013 for the said post. It may be noted that the



respondent Mr. Gous Maskoor Khan have applied for the said vacancy all the said three times. G.



Because the relevant part of the said advertisement which governs the said vacancy is as follows. “29 Assistant Professor in Turkish(Unreserved)



(i)



M.A. in Turkish Language & Literature OR M.A.in allied subject with at least an Advanced Diploma in Turkish;



(ii)



M.Phil / Ph.D in Turkish or allied subject is desirable



(iii)



Preference will be given to candidates with experience of teaching Turkish language.”



H.



Because the application form dated 21.12.2011 along with brief bio data submitted by the said Mr. Gous Maskoor Khan categorically shows that he does not possess any of the prescribed qualification on relevant time.At the time of submission of the said application, the elder brother of Mr. Gous Maskoor Khan - Mr. Wasiullah Khan, also applied for the vacancy just to fulfill the criteria of required number of applications to the said vacancy though he does not possess any of the prescribed qualification at the relevant time.



I.



Because the reference of said Mr. Gous Maskoor Khan shown in the application was one Mrs. Dr. Adhya Bharti Saxena, Head, Deptt. Of History, Faculty of Art, M.S. University, Baroda, Gujarat. It is very pertinent to mention herein that she was an expert member in the selection committee to select and appoint the said Mr. Gous Maskoor Khan.



J.



Because Mr. Gous Maskoor Khan plagiarized the literature work in Turkish Language and published the same in 2012 with a title as ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’. The Book written by the said Mr. Gous Maskoor



Khan has been copied verbatim from online “Turkish Language Class: Free Online Turkish Language Resource” Website: http://turkishclass.com/turkish without giving a single line foot note /end note or reference throughout his completely plagiarized book - ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’. This is a serious case of Plagiarism and fraudulence. A guest faculty of Turkish Language who is bidding to become full time faculty in JNU cannot commit academic dishonesty to the extent of copying the major part of his 235 pages book from “Turkish Language Class: Free Online Turkish Language Resource” Website: http://turkishclass.com/turkish and other websites and books available in Turkey. Though out his 235 paged books there is / are not even a single reference to the Original Online Sources or Books Consulted by the said Mr. Gous Mashkoor Khan. K.



Because Mr. Gous Maskoor Khan plagiarized the literature work while pursuing M.A. in Turkish Language & Literature from Social Science Institute, Ataturk University, Erzurum, Republic of Turkey in the year 2014 on the topic Common words in Hindi-Urdu & Turkish under the supervision of Prof. (Dr.) Avni Gozutok. As per the Turnitin report the dissertation/thesis of M.A. in Turkish Language & Literature submitted by Respondent No. 4/Mr. Gous Maskoor Khan for the award of M.A. Degree in Turkish Language and Literature maintained around 62% brazen plagiarism committed by him.



L.



Because the respondent Mr. Gous Maskoor Khan was selected and appointed for the post of Asst. Professor in Turkish, School of Language, Literature and Cultural Studies, JNU and his said appointment was illegal and void. His said Book is identical to that of the one which is very much available in the website.



M.



Because the act of plagiarism is aserious misconduct and dereliction of duty since the plagiarized book and M.A. Degree added to his contributions and the name of the University is



affected very badly because of the conduct of the Respondent No. 4 in plagiarizing the work. If any indulgence is shown to the person like the Respondent No. 4, who had verbatim plagiarized another man’s article, the name of the University in the international arena will be ruined.



N.



Because the intellectual plagiarism is a serious misconduct and the Book was authored by the Respondent No. 4 and therefore, as an Asstt. Professor in a reputed University like Respondent NO.4, it is unacceptable for the Respondent No. 4 /Mr. Gous Maskoor Khan to indulge in brazen plagiarism.



O.



Because an academician himself, the Respondent No. 4/Mr. Gous Maskoor Khan cannot be said to be unaware of the position. If he was copying word to word the work of some other author, he was obliged to indicate in the body of the text itself that it was an extract and also indicate in parenthesis or in a footnote the name of the book, the page numbers and the name of the author.



P.



Because plagiarism is a serious charge on any one and more so for an academic, who aspires to be a role model to students. It can arguably be said that once such a grave charge is established, the disrepute is self evident, if the deceit is known even to a few outside the University circle. Hence plagiarism herein is nothing but a deceit practiced by the respondent Mr. Gous Maskoor Khan in an attempting to pass of other’s labours as his own. Such conduct anywhere, and especially from position he holds, rendered it inexcusable; the only penalty of removal from service is justified.



Q.



Because the respondent Mr. Gous Maskoor Khan will not be eligible if guidelines for qualifications are strictly enforced. The respondent did not possess the requisite qualifications to be appointed as Asstt. Professor. Respondent is a usurper for the post of Asstt. Professor. He is a man of questionable character



and integrity. There was no object and reason behind the appointment and the entire action is a colorable exercise of power. The University is a temple of learning to prepare future citizens. By any yardstick, the appointment of the respondent is clearly unsustainable and undesirable.



R.



Because the first respondent University has not taken into consideration the several acts of commission and omission including indulging in the act of plagiarism, his appointment to an important post like the Asst. Professor is vitiated. The respondent University failed to see that post of the Asstt. Professor requires a person of unquestionable and impeccable character and integrity and the respondent Mr. Gous Maskoor Khan is a man of questionable character and stigmatized personality and therefore his appointment affected mechanically without considering his background, is arbitrary, bad in law, unreasonable and deserves to be set aside.



S.



Because the office in question is a public office, appointment has not been made in accordance with law and before making such appointment all the relevant factors have not been carefully considered before coming to the conclusion that the incumbent should be appointed to the said post.



T.



Because in a writ of quo warranto the judicial review is concerned with the question whether the incumbent possessed qualification for appointment, and the manner in which the appointment came to be made or procedure adopted is fair, just and reasonable and whether the selection is as per law and procedure in this behalf.



U.



Because the writ of quo warranto proceedings affords a judicial remedy by which any person who holds an independent substantive public office is called upon to show by what right he holds the same so that his title to it may be duly determined and in the event it is found that the holder has no title he would



be directed to be removed from the said office by a judicial order. The proceedings not only given a weapon to control the executive from making appointments to public office against law but also tend to protect the public from being deprived of public office to which it has a right.



V.



Because the Judicial Review is concerned with the question whether the incumbent possessed qualification for appointment to a public office, and the manner in which the appointment came to be made or procedure adopted is whether fair, just and reasonable, and whether the selection is as per law and procedure in this behalf. Therefore the Court has to examine first whether the person appointed to a public post possess requisite qualification prescribed by the statute and before making appointment of such person, all relevant factors should be carefully examined.



W.



Because the appointment to the public post must satisfy not only the eligibility criteria of the candidate but also the decision making process. The decision taken by the statutory authority, without looking into the relevant material having nexus to the object and purpose of the Act, under which the appointment is made or takes into account irrelevant circumstances, would stand vitiated on the ground of official arbitrariness. While making such appointment, the authority performs a statutory duty. The criterion of the candidate being a public servant and he possess the requisite qualification prescribed for the said post is not the sole consideration. The authority has to look at the record and take into consideration whether the candidate would or would not be able to function in the public post. When institutional integrity is in question, the touchstone should be ‘public interest’. The institution is more important than the individual. Appointment to the post must satisfy not only the eligibility criteria of the candidate but also the decision making process.



X.



Because the decision making process of the appointing authority would constitute a fair and transparent process of consideration of an eligible candidate before he is appointed. If this exercise is not done, it amounts to non application of mind, arbitrary exercise of power and it offends Article 14 of the Constitution.Verification of character and antecedents is one of the important criterion before a person is appointed to a post under the statute and is a relevant factor. There should be proper application of mind to the material before it, before such an appointment is made. It has nothing to do with the candidate satisfying the requisite qualification prescribed for the said post. If the candidate does not possess the requisite qualification, he would not be in the zone of consideration at all. Merely because he possesses the requisite qualification, his appointment is not automatic.



Y.



Because ‘Plagiarism’ derives from the Latin word plagiarius meaning ‘kidnapper’ or ‘abductor’. It is the theft of someone’s creativity, ideas or language, something that strikes at the very heart of academic life. It is the form of cheating and is generally regarded as being morally and ethically unacceptable. Plagiarism includes reproducing someone else’s work, whether it be published article, chapter of a book, a paper from a friend or some file, or whatever. Plagiarism also includes the practice of employing or allowing another person to alter to alter or revise the work which a student submits as his / her own, whoever that other person may be. Plagiarism is defined in dictionaries as the ‘wrongful appropriation’, ‘close imitation’ or purloining and publication of another author’s language, thoughts, ideas or expression and the representation of them as one’s own original work. Within academia, plagiarism by students, professors, or researchers is considered academic dishonesty or academic fraud, and offenders are subject to academic censure, up to and including expulsion. For professors and researchers, plagiarism is punished by sanctions



ranging from suspension to termination, along with the loss of credibility and perceived integrity. Therefore, plagiarism in short means theft of some one’s creativity, ideas, language and it is a form of cheating. In academic circles it is considered as dishonesty and academic fraud. It is morally and ethically unacceptable. It shows lack of character. Z.



Because the persons who have filed the writ petitions are not the persons who are competing for the post of Asst. Professor. They are holding high post in the life. The Petitioner is interested in its proper promotion and in maintaining standard of education. When they came to know persons with this background are appointed which has brought down the image of University, in the Public Interest, they have preferred this Writ Petition. There is no ulterior motive behind this litigation.



AA. Becausethe Asst. Professor is expected to take steps to prevent such illegalities in the University. If he himself is accused of such illegal acts, how the University would be able to maintain standards and protect the interest of student community in particular and public interest in general. This Hon’ble Court in Dr. Deepak KemVs. Jamia Millia Isalmia University & Others [LPA No. 92 of 2012] dealt with an exactly similar situation and confirmed the order of removal of Mr. Deepak Kem from service on account of practicing plagiarism. BB. Because the Higher education plays a critical role in the life of a nation by providing the necessary manpower with high-tech skills and expertise which has an in-built capacity to nurture, develop and sustain new ideas and innovative minds to analyze and take on the sophisticatedly developing competitive global society and the private and public services. Hence, as expected, thepresent half-hearted measure to check the plagiarism had no effect and was totally useless in curbing and/or eradicating the malady and the University Authorities also did not take any steps to make any efforts to ensure its implementation and that



is the reason why the petitioners prays for constitution of a permanent High Power Committee under the respondent UGC.



29. That under the aforementioned facts and circumstances it is necessary, expedient and in public interest that this Hon’ble Court may be pleased to exercise its powers under Article 226 & direct the Respondents to remove the respondent Mr. GousMaskoor Khan from the post of Asst. Professor, in the interests of students, University and general public at large. 30. That the petitioner has got no other equally efficacious alternative remedy for the reliefs prayed for in the petition. 31. That the petitioner has not previously filed a similar writ petition in this Hon’ble Court, in the Supreme Court of India or in any other High Court of India. 32. That this Petition is filed bonafide and in the interest of public/student community.



PRAYER



In the premises aforesaid, it is most humbly and respectfully prayed that this Hon’ble Court may be pleased to issue: (a)



A writ of madamus may be ordered to be issued for calling for the records of the appointment of the Respondent No. 4/Mr. Gous Maskoor Khan as Asstt. Professor of Turkish for perusal of this Hon’ble Court;



(b)



A writ of certiorari quashing the appointment of the Respondent No. 4/Mr. Gous Maskoor Khan from the post of Asst. Professor of Turkish, in the interests of students, University and general public at large.



(c)



A writ of quo warranto may be ordered for ousting the Respondent No. 4/Mr. Gous Maskoor Khan from the post of Asst. Professor in Turkish, School of Language, Literature and Cultural Studies, Jawaharlal Nehru University, in the larger interests of students, University and general public at large;



(d)



A writ of mandamus directing and commanding the No.1/MHRD, UOI, Respondent No.2/UGC and Respondent No.3/EC, JNU to forthwith constitute a High Level Fact Finding Committee for fixing the responsibilities of the intellectual plagiarism committed by Respondent No. 4/Mr. Gous Maskoor Khan as Asstt. Professor in Turkish, School of Language, Literature and Cultural Studies, Jawaharlal Nehru University.



(e)



A writ of mandamus commanding the Respondent No.2UGC to forthwith to constitute a High Power Committee as permanent mechanism to effectively prevent the serious issue of ‘plagiarism’ in academic circle and universities.



(f)



A Writ of Mandamus commanding the Respondent to pay the costs of this petition to the Petitioner; and



(g)



Any other writ, order or direction which may be deemed fit and proper in the facts and circumstances of the case and in the interest of justice.



New Delhi Dated:24.5.2016



(ALEX JOSEPH) Advocate for the Petitioner C-43, 3rd Floor, South Extension, Part-II, New Delhi-110049 (M) 9899120689



SYNOPSIS



Plagiarism is defined in dictionaries as the ‘wrongful appropriation’, ‘close imitation’ or purloining and publication of another author’s language, thoughts, ideas or expression and the representation of them as one’s own original work. Within academia, plagiarism by students, professors, or researchers is considered academic dishonesty or academic fraud, and offenders are subject to academic censure, up to and including expulsion. For professors and researchers, plagiarism is punished by sanctions ranging from suspension to termination, along with the loss of credibility and perceived integrity. Therefore, plagiarism in short means theft of some one’s creativity, ideas, language and it is a form of cheating. In academic circles it is considered as dishonesty and academic fraud. It is morally and ethically unacceptable. It shows lack of character.



The respondent Mr. GousMaskoor Khan was selected and appointed for the post of Asst. Professor in Turkish, School of Language, Literature and Cultural Studies, JNU. He plagiarized the literature work in Turkish Language and published the same in 2012 with a title as ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’. The Book written by the said Mr. Gous Maskoor Khan has been copied verbatim from online “Turkish Language Class: Free Online



Turkish



Language



Resource”



Website:



http://turkishclass.com/turkish without giving a single line foot note /end note or reference throughout his completely plagiarized book ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’. This is a serious case of Plagiarism and fraudulence. A guest faculty of Turkish Language who is bidding to become full time faculty in JNU cannot commit academic dishonesty to the extent of copying the major part of his 235 pages book from “Turkish Language Class: Free Online



Turkish



Language



Resource”



Website:



http://turkishclass.com/turkish and other websites and books available in Turkey. Though out his 235 paged books there is / are not even a



single reference to the Original Online Sources or Books Consulted by the said Mr. GousMashkoor Khan.



The respondent UGC has issued several guidelines and directions to prevent the issue of plagiarism and all such measures seems to be fell flat as there is no proper regular mechanism to timely check and report such practice. In addition to the above, the said Mr. Mr. Gous Maskoor Khan is required to be removed from the service on account of practicing an evident ‘Plagiarism’. Hence the present Writ Petition is being filed.



LIST OF DATES & EVENTS



1984-



There were various major observations and recommendations accepted by the UGC and published in UGC’s Policy and Programme for Improvement of Research in the Universities, in 1984 and the relevant clause is Clause 5.2(e) and it runs in following words. “5.2(e) It is considered a matter of great importance that the results of experimental and of filed work are reported and analyzed with the utmost integrity. Similarly, and data or views of other persons should be fully acknowledged, leaving no room to doubt the reliability of the data or to leave it open to charges of plagiarism. The scholars as well as supervisors have to show great care on this respect because the reputation of both is likely to suffer otherwise. Plagiarism in research is the counter part of “copying” in examinations and should be dealt with in a similar manner.”



2007-



Centre for Persian & Central Asian Studies (CP & CAS) appointed Mr. GousMashkoor



Khan as Guest Lecturer, Turkish Language and since then he began teaching Turkish language without any Diploma or Degree in the relevant literature / subject / language. 09.05.2008-



Mr. GousMashkoor Khan obtained admission for Diploma in Turkish, Jamia Millia Islamia, New Delhi for 2007 – 2008 and the result was declared on 09.05.2008 wherein he was declared as ‘FAILED’.



2009-



Jawaharlal



Nehru



University



vide



its



advertisement ADVT. NO.RC/39/2009 (POST NO. 118), advertised the vacancy for the post of Asst. professor in Turkish at School of Language, Literature and Cultural Studies. November 2011



- Jawaharlal Nehru University in absence of eligible candidates to fill the vacancy again issued



an



NO.RC/42/2011



advertisement (POST



NO.



ADVT. 64),



and



advertised the vacancy for the post of Asst. professor in Turkish at School of Language, Literature and Cultural Studies. - The relevant part of the compilation Based on the Deliberations of the Working Group for Higher Education in the 12th Five – Year Plan (2012-17) published in November 2011 by the University Grant Commission, Bahadur Shah Zafar Marg, New Delhi runs in clause 7.1.23 and the same runs in following words. “7.1.23 Curbing Plagiarism One of the measures to curb mediocrity in research,



plagiarism



and



scientific



and



academic dishonesty is to address this problem by stringent regulations to check plagiarism.



Mandatory installation of plagiarism – check software like TURNITIN or any other relevant software in all libraries by UGC funding and an introduction of compulsory check of all thesis



and



dissertation



before



they



are



evaluated would bring in enormous scientific ethics and will control plagiarism.” 23.12.2011-



Mr. Gous Mashkoor Khan has applied for the said vacancy along with his brief bio data. -



He has stated in his Bio Data that ‘he has done advance level Turkish Language course as well as Turkish teaching course from Turkey’ as a qualification for the post advertised.



2012-



The proposed UGC (Minimum Standards and Procedure for Award of MPhil /PhD Degrees) Regulations



2012



mandates



that



“the



Academic Council of the institution (or its equivalent body) shall evolve a mechanism to detect



plagiarism



using



well



developed



software and gadgets that can detect academic theft and the facilities made available by UGC – INFLIBNET”. 2013



- Jawaharlal Nehru University in absence of eligible candidates to fill the vacancy again issued



an



NO.RC/45/2013



advertisement (POST



NO.



ADVT. 29),



and



advertised the vacancy for the post of Asst. professor in Turkish at School of Language, Literature and Cultural Studies. The relevant part of the said advertisement which governs the said vacancy is as follows. “29 Assistant Professor in Turkish (Unreserved)



(i)



M.A.



in



Turkish



Language



&



Literature OR M.A.in allied subject with at least an Advanced Diploma in Turkish; (ii)



M.Phil / Ph.D in Turkish or allied subject is desirable



(iii)



Preference will be given to candidates with experience of teaching Turkish language.”



“The applications should reach the University at the address given below within one month from



the



date



of



publication



of



this



advertisement in the Employment News i.e. 20 July 2013. The last date of application is 19 August, 2013.” Mr. Gous Maskoor Khan applied for the said vacancy and along with him his elder brother Mr. Wasiullah Khan, also applied for the vacancy just to fulfill the criteria of required number of applications to the said vacancy. -



The reference of Mr. GousMaskoor Khan shown in his application was one Mrs. Dr. Adhya Bharti Saxena, Head, Deptt. Of History, Faculty of Art, M.S. University, Baroda, Gujarat.



13.06.2014-



The



University



Grant



Commission,



Bahadurshah Zafar Marg, New Delhi – 110002 decided that a UGC Regulation on the guidelines on Promotion of Research Integrity and Prevention of Plagiarism in Higher Educational Institutions needs to be formulated urgently. Hence it was decided to constitute a Committee under the Chairmanship of Prof



Sanjay



Dhande



to



draft



appropriate



Regulations on the subject. 22.01.2015-



A selection committee was held and the said Dr. Adhya Bharti Saxena, Head, Dpt. Of History, Faculty of Art, M.S. University, Baroda, Gujrat was the expert in the selection committee. The



composition



of



the



said



selection



committee was invalid as Dr. Adhya Bharti Saxena who was in fact shown as the reference of Mr. GousMaskoor Khan in his application to the said vacancy. 2015-



Mr. Gous Maskoor Khan plagiarized the literature work in Turkish Language and published the same with a title as ‘A NEW APPROACH TO TURKISH LANGUAGE LEARNING’.



-



The Book written by Mr. Gous Maskoor Khan has been copied verbatim from online “Turkish Language Language



Class:



Free



Online



Resource”



Turkish Website:



http://turkishclass.com/turkish without giving a single line foot note /end note or reference throughout his completely plagiarized book ‘A



NEW



APPROACH



TO



TURKISH



LANGUAGE LEARNING’. -



This is a serious case of Plagiarism and fraudulence. A guest faculty of Turkish Language who is bidding to become full time faculty in JNU cannot commit academic dishonesty to the extent of copying the major part of his 235 pages book from “Turkish Language



Class:



Free



Online



Turkish



Language



Resource”



http://turkishclass.com/turkish



Website: and



other



websites and books available in Turkey. Though out his 235 paged books there is / are not even a single reference to the Original Online Sources or Books Consulted by Mr. GousMashkoor Khan. June 2015-



Mr. GousMaskoor Khan was selected and appointed for the post of Asst. Professor in Turkish, School of Language, Literature and Cultural Studies, JNU.



15.09.2015-



The



University



Grant



Commission,



Bahadurshah Zafar Marg, New Delhi – 110002 has



approved



the



University



Grants



Commission (Promotion of Academic Integrity and Prevention of Plagiarism in Higher Education Institutions) Regulations, 2015. 2015-



UGC has asked the State and Central Universities to use anti – plagiarism software to check duplication of Ph.D. thesis and made it mandatory for the universities to use anti – plagiarism software before awarding Ph.Ds, the UGC has recommended ‘URKUND’ software.



May 2016-



Hence the present Writ Petition is being filed.



IN THE HIGH COURT OF DELHI AT NEW DELHI W.P. (C) NO.



OF 2016



(IN THE MATTER OF A PUBLIC INTEREST LITIGATION)



IN THE MATTER OF: M. Arshad Parvez and Anr.



... Petitioner Versus



Ministry of Human Resource Development &Ors.



… Respondents



AFFIDAVIT I, M. Arshad Parvez, s/o. Shri Pervez Mashar Khan aged 22 years R/o D120/2A, Shaheen Bagh, Okhla, Jamia Nagar, New Delhi-110 025 do hereby solemnly affirm and declare as under: 1. That I am the petitioner No.1 above named and I know the facts of the case and competent to swear this affidavit. I am swearing this affidavit on behalf of petitioner No.2 also. 2. I have filed the present petition as a Public Interest Litigation. 3. I have gone through the Delhi High Court (Public Interest Litigation) Rules, 2010 and do hereby affirm that the present Public Interest Litigation is in conformity thereof. 4. I have no personal interest in the litigation and neither myself nor anybody in whom I am interested would in any manner benefit from the relief sought in the present litigation save as a member of the General Public. This petition is not guided by self-gain or gain of any person, institution, body and there is no motive other than of public interest in filing this petition. 5. I have done whatsoever inquiry/investigation which was in my power to do, to collect all data/material which was available and which was relevant for this court to entertain the present



petition. I further confirm that I have not concealed in the present petition any data/material/information which may have enabled this court to form an opinion whether to entertain this petition or not and/or whether to grant any relief or not.



DEPONENT VERIFICATION Verified at New Delhi on this 24th day of May 2016 that the contents of my above affidavit are true and correct and nothing material has been concealed there from



DEPONENT



IN THE HIGH COURT OF DELHI AT NEW DELHI C.M. NO.



OF 2016 IN



W.P. (C) NO.



OF 2016



(IN THE MATTER OF A PUBLIC INTEREST LITIGATION)



IN THE MATTER OF: M. Arshad Parvez and Anr.



... Petitioner Versus



Ministry of Human Resource Development &Ors.



… Respondents



APPLICATION UNDER SECTION 151 OF THE CODE OF CIVIL PROCEDURE FOR GRANT OF INTERIM PRAYERS DURING THE PENDENCY OF THE CAPTIONED MATTER.



1.



That the petitioners have filed the captioned writ petition challenging the arbitrary illegal appointment of respondent of No.4 as Asst. professor in Turkish with the respondent University. Petitioners also prayed for his removal from the post of Asst. Professor on account of evident practice of plagiarism. Hence the facts and averments mentioned in the accompanying writ petition may kindly be read and treated as part and parcel of this application and the same are not repeated herein for the sake of brevity and to avoid repetition.



2.



That the petitioners have every chance of likelihood to win their case and the balance of convenience is in their favor.



3.



That in the aforesaid circumstance it is highly essential for the effective disposal of the captioned matter and also for the administration of justice that the appointment of the respondent No.4as Asst. Professor may kindly be ordered to not to be confirmed / his appointment to the said post shall be subject to



the outcome of this writ petition. Further, it is also necessary that pending the disposal of this writ petition, the Respondents be directed to conduct an enquiry into the material allegations raised in the present petition.



4.



That if such order is passed, no injury or hardship shall cause to the respondents, but certainly the same shall cause to the petitioners as they are fighting with the full spirit of pro bono.



PRAYER It is therefore prayed that this Hon’ble Court may kindly be pleased to (a) Pass interim orders in terms of paragraph 3 above, (b) Pass Such other relief as this Hon’ble Court deems fit to pass in the facts and circumstances of the case. Petitioners Through



New Delhi Dated:24.5.2016



(ALEX JOSEPH) Advocate for the Petitioner C-43, 3rd Floor, South Extension, Part-II, New Delhi-110049 (M) 9899120689



IN THE HIGH COURT OF DELHI AT NEW DELHI C.M. NO.



OF 2016 IN



W.P. (C) NO.



OF 2016



(IN THE MATTER OF A PUBLIC INTEREST LITIGATION)



IN THE MATTER OF: M. Arshad Parvez and Anr.



... Petitioner Versus



Ministry of Human Resource Development &Ors.



… Respondents



APPLICATION UNDER SECTION 151 OF THE CODE OF CIVIL PROCEDURE, 1908 FOR EXEMPTION



1.



That the Petitioners have this day filed the accompanying public interest litigation. The averments made by the Petitioners in the accompanying petition are not being reproduced herein for the sake of brevity, but the same may kindly be read as part and parcel of the present application for stay.



2.



That



along



with



the



public



interest



litigation,



the



Petitionershave annexed certain documents which are not originals and there are certain documents which are dim and having lesser margin and have underlining.



3.



That the documents are being filed in the same state in which the Petitionersreceived them and they are obtained from sources whose authenticity and genuineness cannot be doubted.



4.



That it is expedient and in the interest of justice that the Petitionersbe exempted from filing original documents and be



permitted to file certain documents which are dim and having lesser margin and having underlining.



5.



That the Petitionersare seeking an urgent relief and as such may be



granted



the



exemption



prayed



for



and



the



Petitionersundertakes to file true typed copies of any such documents as may be directed by the Hon’ble Court.



PRAYER It is therefore respectfully prayed that in the aforesaid facts and circumstances the present application may be allowed and exemption may be granted to the Petitionersfrom filing the documents as aforesaid described.



Petitioners



Through



New Delhi Dated:24.5.2016



(ALEX JOSEPH) Advocate for the Petitioner C-43, 3rd Floor, South Extension, Part-II, New Delhi-110049 (M) 9899120689



IN THE HIGH COURT OF DELHI AT NEW DELHI C.M. NO.



OF 2016 IN



W.P. (C) NO.



OF 2016



(IN THE MATTER OF A PUBLIC INTEREST LITIGATION)



IN THE MATTER OF: M. Arshad Parvez and Anr.



... Petitioner Versus



Ministry of Human Resource Development &Ors.



… Respondents



AFFIDAVIT I, M. Arshad Parvez, s/o. Shri Pervez Mashar Khan aged 22 years R/o D120/2A, Shaheen Bagh, Okhla, Jamia Nagar, New Delhi-110 025 do hereby solemnly affirm and declare as under:



1. That I am the petitioner No.1 above named and I know the facts of the case and competent to swear this affidavit. I am swearing this affidavit on behalf of petitioner No.2 also. 2. I have filed the present petition as a Public Interest Litigation. 3. I have gone through the Delhi High Court (Public Interest Litigation) Rules, 2010 and do hereby affirm that the present Public Interest Litigation is in conformity thereof. 4. I have no personal interest in the litigation and neither myself nor anybody in whom I am interested would in any manner benefit from the relief sought in the present litigation save as a member of the General Public. This petition is not guided by self-gain or gain of any person, institution, body and there is no motive other than of public interest in filing this petition.



5. I have done whatsoever inquiry/investigation which was in my power to do, to collect all data/ material which was available and which was relevant for this court to entertain the present petition. I further confirm that I have not concealed in the present petition any data/material/ information which may have enabled this court to form an opinion whether to entertain this petition or not and/or whether to grant any relief or not.



DEPONENT VERIFICATION Verified at New Delhi on this 24th day of May 2016 that the contents of my above affidavit are true and correct and nothing material has been concealed there from



DEPONENT



IN THE HIGH COURT OF DELHI AT NEW DELHI W.P. (C) NO.



OF 2016



(IN THE MATTER OF A PUBLIC INTEREST LITIGATION)



IN THE MATTER OF: M. Arshad Parvez and Anr.



... Petitioner Versus



Ministry of Human Resource Development &Ors.



… Respondents



AFFIDAVIT I, M. Arshad Parvez, s/o. Shri Pervez Mashar Khan aged 22 years R/o D120/2A, Shaheen Bagh, Okhla, Jamia Nagar, New Delhi-110 025 do hereby solemnly affirm and declare as under: 1. That I am the petitioner No.1 above named and I know the facts of the case and competent to swear this affidavit. I am swearing this affidavit on behalf of petitioner No.2 also. 2. I have filed the present petition as a Public Interest Litigation. 3. I have gone through the Delhi High Court (Public Interest Litigation) Rules, 2010 and do hereby affirm that the present Public Interest Litigation is in conformity thereof. 4. I have no personal interest in the litigation and neither myself nor anybody in whom I am interested would in any manner benefit from the relief sought in the present litigation save as a member of the General Public. This petition is not guided by self-gain or gain of any person, institution, body and there is no motive other than of public interest in filing this petition. 5. I have done whatsoever inquiry/investigation which was in my power to do, to collect all data/material which was available and which was relevant for this court to entertain the present petition. I further confirm that I have not concealed in the



present petition any data/material/ information which may have enabled this court to form an opinion whether to entertain this petition or not and/or whether to grant any relief or not.



DEPONENT VERIFICATION Verified at New Delhi on this 24th day of May 2016 that the contents of my above affidavit are true and correct and nothing material has been concealed there from



DEPONENT
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