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Planning Board



December 12, 2016



WORKSHOP The Planning Board will conduct an administrative workshop, beginning at 6 p.m., which will be held at Scarborough Town Hall, Council Chambers B. REGULAR MEETING AGENDA 1. Call to Order (7:00 P. M.) 2. Roll Call 3. Approval of Minutes (November 7, 2016 and November 21, 2016) 4. Risbara Properties, LLC, request a sketch plan review for 79 Mussey Road, Assessor’s Map R55, Lot 18 5.Clifford & Sherry Colville, Ronald & Monica Beaulieu, George & Denise Gardner request a seconded amended subdivision plan for Nonesuch Cove Subdivision, Nonesuch Cove Road, Assessor’s Map U12, Lots 26, 27 & 27B* 6. Chiropractic Family Wellness Center requests a site plan amendment for 433 US Route One, Assessor’s Map U37, Lot 11* 7. Dunstan Properties, LLC request a site plan review for Table and Tap Restaurant, Assessor’s Map U30, Lots 16 8. 3 East Grand, LLC requests a site plan review for 3 East Grand Avenue, Assessor’s Map U22, Lot 123* 9. Ballantyne Development requests site plan review for Lot 118, South Village, of the Eastern Village Subdivision, Assessor’s Map R73, Lot 139* 10. Staff Report 11. Administrative Amendment Report 12. Correspondence 13. Planning Board Comments 14. Adjournment *Public comment will be allowed on this item. NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M.



Planning Board



December 12, 2016 MINUTES



Members Present Mr. Beeley Ms. Saunders Mr. McGee Mr. Fellows Mr. DuPerre Ms. Hendrickson Ms. Auglis



Staff Mr. Chace, Senior Planner Mrs. Blanchette, Town Engineer Mrs. Patterson, Recording Secretary



1. Call to Order Mr. Fellows called the meeting to order at 7:00 PM. 2. Roll Call Recording Secretary called the roll; all members were present. 3. Approval of Minutes (November 7, 2016 and November 21, 2016) Mr. McGee made a motion to approve the November 7, 2016 and November 21, 2016 minutes; Mr. Beeley seconded the motion. Vote was unanimous 5-0. 4. Risbara Properties, LLC, request a sketch plan review for 79 Mussey Road, Assessor’s Map R55, Lot 18 Mr. Chace reminded the Board that this property recently had a zoning amendment which modified the entire parcel to the TVC-3 District for the stated purpose of establishing a residential development. Mr. Chace explained that the Eight Corners development standards is to promote high quality site design with the focus on traffic management and site design. Mr. Chace stated that orientation of the buildings, focal points, linear design and robust landscaping should be reviewed. Mr. Chace explained that the applicant wishes to use some uplands that are located within the wetlands on the site as part of their net residential calculation and that the Board should weigh in on this. Jim Fisher with Northeast Civil Solutions is representing the applicants. Mr. Fisher explained that they have worked with Staff several times and have had DEP join their wetland field specialist on site. Mr. Fisher explained the layout of the project, identified the wetlands, setbacks from the stream identified on the property and identified the uplands the applicant would like considered in the calculation. Mr. Fisher informed the Board there are 6 proposed buildings with a total of 72, 1 and 2 bedroom units with parking for 144 vehicles. Mr. Fisher stated that a neighborhood charette was held and that the Honan Road neighbors attended. Mr. Fisher stated the neighbors requested that there not be interconnectivity from Honan Road and that a small area that is now open remain that way. Mr. Fisher stated they are proposing 2 small wetland ponds for the site, one in the front and one at the rear for stormwater management. Ms. Auglis stated she does not see why the applicant has to have building #6 as it is encroaching into the wetlands. Ms. Auglis stated landscaping and architecture will be very important to the site particularly for



the building closest to Mussey Road. Ms. Auglis thought the parking was too much and that the easement on the site should be cleared up with the Town. Mr. Beeley stated he was ok with the uplands being considered in the calculation and asked if sidewalks were being put in. Mr. Fisher stated that at this time sidewalks are not being put in. Mr. McGee asked what the impact is if the uplands are not part of the overall calculation. Mr. Fisher stated it could affect whether or not the applicant can have the proposed number for 6 buildings. Mr. McGee stated it is smart to consider extra parking. Ms. Saunders agreed with her colleagues on moving building #6, that they consider robust landscaping, that the buildings not be cookie cutter, that there be less parking, and to consider sidewalks. Ms. Saunders asked the applicant to consider treating the stormwater at the street level and asked what the threshold was for Tier 1 and Tier 2. Ms. Hendrickson had concerns with building #6 and asked the applicant to consider a gathering place to create a sense of community. Mr. Fellows appreciated the overall attention the applicant gave to Staff comments. Mr. Fellows also had concerns with the location of building #6 and was having a hard time giving credit for the uplands request. Mr. Fellows asked the applicant to consider if the project is still viable if the uplands are not factored in. 5.Clifford & Sherry Colville, Ronald & Monica Beaulieu, George & Denise Gardner request a seconded amended subdivision plan for Nonesuch Cove Subdivision, Nonesuch Cove Road, Assessor’s Map U12, Lots 26, 27 & 27B* Mr. Chace explained to the Board that the applicants are seeking to amend the approved subdivision plan to clarify the record of ownership. Mr. Chace stated that the lots have been separated for nearly 30 years and that at that time all necessary permits were obtained by the applicant’s. Mr. Chace stated that all lots meet the standards for the R2 district. Matthew Ek with Sebago Technics stated that the applicants are trying to rectify what occurred 28 years ago. Mr. Ek showed the Board what exactly the applicants are looking to clarify. Mr. Fellows opened the public comment, there was no public comment. There were no questions or comments from the Board. Mr. Fellows made a motion to approve the Second Amended Subdivision Plan of Nonesuch Cove as presented on behalf of the property owners by Sebago Technics; Mr. McGee seconded the motion. Vote was unanimous 5-0. 6. Chiropractic Family Wellness Center requests a site plan amendment for 433 US Route One, Assessor’s Map U37, Lot 11* Mr. Chace explained to the Board that the applicant is before them to amend the Board’s original approval related to the architecture of the existing building. Mr. Chace stated the request is to eliminate the approved split face block veneer that was not installed at the time of development.



Dr. Pinkering, along with Dr. Coyle explained that the existing landscaping covers most of what would have been the split face block veneer. Dr. Pinkering stated the existing building was built on a time crunch, however it has enhanced the property along Route 1. Mr. Fellows stated that the request was straight forward and could have been administratively approved, however he wanted it brought before the Board for review. Mr. Fellows opened the public comment, there was no public comment. Ms. Auglis thanked Mr. Fellows for having it presented to the Board, but had no issue with the request. Ms. Saunders stated it was straight forward and had no issue with the request. Mr. Fellows made a motion to approve the application of Dr. Pinkering and Dr. Coyle for the site plan amendment of property at 433 US Route 1. The Board finds that the existing building’s architecture elements and design will meet the Design Standards requirements without the addition of the previously approved stone veneer at the base of the structure; Mr. McGee seconded the motion. Vote was unanimous, 5-0. 7. Dunstan Properties, LLC request a site plan review for Table and Tap Restaurant, Assessor’s Map U30, Lots 16 Mr. Chace reminded the Board that this application has been before them several times and that the applicant has refined and detailed the restaurant. Mr. Chace stated that the screening of the mechanical units needs clarification and that there is still some light spill over onto an abutting property. Mrs. Blanchette stated that stormwater will be treated locally on site and that the plan is setting the tone for the remaining development of the site. Thom Emery with Foreside Architects stated they had done a photometric plan and will adjust the lighting. Mr. Emery stated that the applicant will be using a cellular pvc to screen the mechanical units along with landscaping of evergreens and arborvitaes. Ms. Saunders thanked the applicant for the attenuation mechanisms within the site and stated it is the right thing to do. Ms. Auglis asked if the dormer windows are real windows and an explanation on how those will be blackened out. Mr. Chamberlain stated they are real windows and plywood painted black would be used to give the affect. Mr. Fellows moved to approve the application of Dunstan Properties LLC, represented by Sebago Technics and Foreside Architects, under Chapter 405 Zoning Ordinance and Chapter 405B Site Plan Review Ordinance with the following findings and conditions.



Findings Dunstan Properties LLC proposes to develop a portion of property identified on the Town of Scarborough tax maps as Map U30 lot 16. The property is located within the TVC zoning district and is subject to the Planned Development review standards. The proposed restaurant is found to be consistent with the approved Master Plan for the parcel. The proposed development includes the construction of a 3,663 SF (+/-) restaurant building and associated infrastructure improvements. The Planning Board has reviewed the application and supporting documentation and finds that the proposed design of the site plan adequately addresses the Site Plan Review Ordinance and Zoning Ordinance requirements for site utilization and layout, access, internal vehicular movement, pedestrian ways, landscaping, stormwater management, architecture, signage, utilities, and storage with the following waiver and conditions: Conditions: 1. At the applicant’s request, the traffic generated from the restaurant use is superseding the traffic generate from a portion of the undeveloped residential capacity of the approved Dunstan Crossing Subdivision; therefore prior to start of any activity on Phase 5 and/or 6 of the Dunstan Crossing Subdivision an updated traffic analysis is to be reviewed and approved by the Town and DOT. 2. Prior to the issuance a building permit the applicant shall pay the traffic impact fees. (Dunstan Corner = $22,432: Haigis Parkway = $10,890; Oak Hill= $ 4,530; TOTAL= $37,852) 3. Prior to the issuance of a building permit the applicant shall provide a revised construction phasing plan which clear delineates the scope of work associated with the restaurant approval and identifies what elements within the Stewart Dr. right of way are to be completed prior to occupying the restaurant, to be reviewed and approved by Planning Department staff. 4. Prior to issuance of a building permit the plan set is to be revised to address the staff comments related to field inlets, mechanical pad enclosure materials, manhole location and lighting. 5. A preconstruction meeting is required before start of construction. The meeting shall include appropriate Town Staff, the developer and his contractor, and utility company representatives if applicable. The preconstruction meeting may be scheduled in coordination with the Senior Planner. Mr. McGee seconded the motion. Vote was unanimous 5-0. 8. 3 East Grand, LLC requests a site plan review for 3 East Grand Avenue, Assessor’s Map U22, Lot 123* Mr. Chace informed the Board that the applicant is looking to convert the existing Conroy’s Garage into a restaurant with seating capacity of 72, two gift shops and utilize the grandfathered residential component for J1 housing. Mr. Chace stated that the applicant’s lawyer as well as the Town’s lawyer are in agreement of the proposed use. Mr. Chace stated there is 20 parking spaces onsite and 20 spaces at a satellite location ¼ of a mile from the site at 10 Snow Canning. Mr. Chace stated the applicant’s legal team has worked out a license agreement with the DOT for the land that DOT owns and the Town’s Attorney agrees they have met their right, title and interest requirements. Mr. Chace stated the Board should consider if the offsite parking is adequate and if they support a waiver for the location of parking in ordinance with the TVC4 district. Mr. Chace also reminded the Board that they received Staff comments, comments from the Town Planner, Dan Bacon, along with peer review comments on traffic from Gorrill Palmer and site plan comments from peer reviewer Woodard & Curran. Mr. Chace stated that Staff and the Board also received several correspondences regarding the proposed project that have been entered into the record.



Jim Fisher with Northeast Civil Solution is representing the applicant. Mr. Fisher was joined by the applicants, the applicant’s attorneys, the applicants architect and the applicant’s traffic peer reviewer. Mr. Fisher stated that the site is very challenging and that the applicant is looking for a waiver to locate the parking on the side and not the rear of the building. Mr. Fisher stated the site operations will be seasonal from April 1st to the end of October and that the restaurant will be open daily from 11 A.M. to 9 P.M. Mr. Fisher stated that snow removal is not an issue because it will be a seasonal operation, however if needed it will stored in the parking lot area. Mr. Fisher stated the applicants are not tearing down the building only refurbishing and improving the site and reducing the impervious surface and adding more landscaping. Peggy McGhee with Perkins Thompson stated that the proposal fits the Towns vision of the area as stated in the Comprehensive Plan. Ms. Magee stated that ¼ mile is a reasonable distant to walk according to industry standards. Mr. Fellows opened public comment. Linda Lucey of 32 Rest Point stated that she recognizes the applicant would do a good job at the site, however she did have some requests. Mrs. Lucey asked that there be no lighting on their side, no outdoor PA system, and that something be put into place to address any odors. John Reills of 32 Rest Point asked for clarification on the number of seats and if in the off season the J1 units would be rented. Mr. Reills also stated that signage to the offsite parking will not be helpful. John Satlak of 2 East Grand Avenue stated he has lived there since 1989 and the Conroy’s were connected to the community. Mr. Satlak stated he believes the project’s impact is larger than proposed and stated this is a dense residential area. Mr. Satlak had concerns with additional on street parking, possible environmental problems, that the traffic study that was conducted at the end of August and not during peak tourist time. Mr. Satlak is concerned with additional noise from outside activities as well. Rachel Robinov of 8 East Grand stated that the applicant did some thoughtful planning for the sight, however she had concerns around pedestrian safety, traffic congestion and possible odors. Richard Bryant is representing Cecilia Don, LLC aka The Clam Bake Restaurant. Mr. Bryant stated there are four commercial properties between the application site and the proposed satellite parking lot. Mr. Bryant stated that his client currently polices his parking lot to ensure patrons of the Clam Bake are able to park. Mr. Bryant stated his client has concerns that patrons trying to park at 3 East Grand will stop at the first available parking lot space they come to and not proceed to the proposed additional parking lot. Mr. Fellows closed the public comment. Mr. DuPerre asked if there was enough room for a vehicle to turn around in the parking field on site if it was full. Mr. DuPerre stated the proposed sign location was ok with him. Ms. Hendrickson pointed out a couple of errors on the plans and questioned the number of bedrooms. She also had concerns with pedestrian safety from the satellite parking field. Ms. Saunders asked if the applicant had talked to their neighbors about sharing parking fields as a means to reduce impervious area. Ms. Saunders asked about any environmental site assessments.



Mr. McGee had concerns with vehicles turning left out of the parking lot, traffic flow and pedestrian safety. Mr. McGee asked if the applicant had considered valet parking. Mr. McGee was ok with the waiver request. Mr. Fellows was in agreement with the parking and traffic concerns of his fellow Board members. Mr. Fellows liked the idea of valet parking to the remote satellite parking field. Mr. Beeley stated he agreed with the proposed parking configuration. Mr. Fellows made a motion to approve the application of 3 East Grand Ave LLC, represented by Northeast Civil Solutions, under Chapter 405 Zoning Ordinance and Chapter 405B Site Plan Review Ordinance with the following findings and conditions. Findings 3 East Grand LLC proposes to re-develop property located at 3 East Grand Ave with a seasonal, mix use building consisting of a 72-seat restaurant, retail space and residential unit. The property is located within the TVC-4 and Shoreland Overlay zoning district. The Planning Board has reviewed the applicant’s proposal for 20 off-site parking space to be located at 10 Snow Canning Rd. Based on the evidence provide, including the use of valet parking as needed, the Board finds the proposal is reasonable and in conformance with the standards of section XI.I of the Zoning Ordinance. The Planning Board has reviewed the application and supporting documentation and finds that the proposed design of the site plan adequately addresses the Site Plan Review Ordinance and Zoning Ordinance requirements for site utilization and layout, access, internal vehicular movement, pedestrian ways, landscaping, stormwater management, architecture, signage, utilities, and storage with the following waiver and conditions: Waiver: 1. Based on the site constraints the Board finds that relocation of the parking to the side or rear of the structure is not feasible and therefore waives the requirements of section XVIII.E(E)2 of the zoning ordinance. Conditions: 1. Lease and license agreements for off-site activities associated with the proposed use are an integral component to this application. Should either the license agreement with the DOT or the lease agreement with J.D.H.S Enterprises be terminated the site will be out of compliance with their approvals and need to cease operation until otherwise approved. 2. Prior to the issuance of building permit the traffic impact fee is to be paid. The amount of the fees are to be reassessed based on the revised restaurant capacity. The amount is to be reviewed and approved through staff. 3. During construction the applicant shall coordinate with the Town Engineer on the 4. Engineer’s satisfaction. 5. Prior to issuance of a building plan the applicant shall submit a written operations plan for the outdoor seating that is consistent with the Board’s deliberation. 6. Prior to the issuance of building permit the plan set is to be revised to address remaining staff comments.



7. A preconstruction meeting is required before start of construction. The meeting shall include appropriate Town Staff, the developer and his contractor, and utility company representatives if applicable. The preconstruction meeting may be scheduled in coordination with the Senior Planner. Mr. Beeley seconded the motion. Vote was unanimous 5-0. 9. Ballantyne Development requests site plan review for Lot 118, South Village, of the Eastern Village Subdivision, Assessor’s Map R73, Lot 139* Mr. Chace reminded the Board that the original approval in 2007 was for 28 units and now the applicant is proposing 53 units with 6 of those units being affordable housing units. Mr. Chace informed the Board that Dan Bacon the Planning Director provided comments, along with Bill Bray, Woodard and Curran and the Scarborough Housing Alliance. Stephen Bushey with Stantec is representing the applicant. Mr. Bushey explained the development to the Board and gave a breakdown of the size of the parking spaces proposed as Board members previously had concerns with the sizes. Mr. Bushey stated the applicant made changes to the site access from Eastern Avenue and has agreed to pay $7500 towards crosswalk studies to help make the crosswalk safer. Mr. Fellows opened the public comment. Portia Hirschman a resident in Eastern Village spoke. Ms. Hirschman stated she had concerns with the parking, snow storage, landscape buffering on Eastern Road, and traffic at the intersection of Black Point Road and Eastern Road. Mr. Fellows closed the public comment. Mr. McGee asked for clarification on the ADA compliance piece as well as the affordable housing part. Mr. Beeley noted the increase in accidents at the Black Point Road and Eastern Road intersection and commended the applicant for contributing to the crosswalk study. Ms. Auglis stated that there may need to be a signalized intersection at Black Point Road and Eastern Road at some point. Ms. Auglis asked for clarification on the Post Office. Ms. Saunders addressed issues from an email the Board had received such as the lighting, timing of project, paving, and pollutant removal. Ms. Saunders sought additional information related to the functions of the stormwater pond. Mr. Fellows stated additional information could have provided a sense of scale for the project. Mr. Fellows stated that the applicant providing 6 affordable housing units was good. Mr. Fellows moved to approve the 9th amended subdivision plan of Eastern Village with the following conditions; Conditions: 1. The notes 11 and 12 on plan sheet C-5A are to be revised in accordance with staff comments related to item 1(ii) and item 2(ii.).



2. Prior to the start of Phase 7 the applicant is to meet with staff to identify that the requisite amount of affordable housing units have been or will be provided proportional to the number of units that are approved for final development and construction. 3. Prior to the start of Phase 7 the applicant is to conduct a traffic analysis to confirm traffic volumes to determine if any changes from the original assumptions have occurred and, if necessary, revise their traffic permit with the DOT and the Town. 4. Prior to the release of a building permit on Lot 118 (multi-family lot) the applicant is to dedicate $7,500 to the town to out towards safety improvements at the Eastern Rd. and Black Point Rd. Intersection. Ms. Auglis seconded the motion. Vote was 4-1 with Ms. Saunders opposed. Mr. Fellows moved to approve the site plan for South Village, Lot 118 of the Eatern Village Subdivision with the following conditions; Conditions: 1. Prior to the start of construction the applicant is to revise the Post Office structure to be compliant with the town standards. Final review and approval by Planning Dept. staff is required. 2. During construction the final location of landscape features will be determined based on field adjustments to avoid conflicts with utilities. 3. Prior to the start of construction the applicant shall provide the Town Engineer with the updated Hydro CAD model for review and approval. 4. Prior to the start of construction the applicant shall provide the Town Engineer with information related to impacts on the box culvert under Eastern Road during the 50 and 100-year storm events. 5. Prior to the start of construction the applicant shall provide updated traffic calculations and impact fee analysis in accordance with the staff and peer review memos. The materials are to be reviewed and approved at the direction of the Planning Dept. staff. 6. In accordance with the Planning staff memo the site plan set is to be revised to include the town’s standard plan notes as well as a note related to snow removal. 7. A preconstruction meeting is required before start of construction. The meeting shall include appropriate Town Staff, the developer and his site contractor, and utility company representatives if applicable. The preconstruction meeting may be scheduled in coordination with the Senior Planner. 8. Revise the plans to identify ADA accessible ramp to Building G. Ms. Auglis seconded the motion. Vote was 4-1 with Ms. Saunders opposed. 10. Staff Report Mr. Chace reminded the Board of the workshop presented by the Town Council on Growth Management, Wednesday night December 14, 2016 starting at 6 pm in Chambers B. 11. Administrative Amendment Report Mr. Chace informed the Board that 6 Science Park Drive received administrative approval for outside cooling units.



12. Correspondence Mr. Fellows stated several additional correspondences had been received for 3 East Grand, LLC as well and one for Eastern Village from Portia Hirschman and were provided to the Board and as part of the record. 13. Planning Board Comments Ms. Saunders apologized for appearing adversarial during the last application. 14. Adjournment The meeting was adjourned at 11:40 P.M.
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