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Our Ref: Date:



IM-FOI-2017-1103, 1104, 1105, 1106, 1168, 1169 & 1178 29th June 2017



FREEDOM OF INFORMATION (SCOTLAND) ACT 2002 I refer to your recent request for information which has been handled in accordance with the Freedom of Information (Scotland) Act 2002. For ease of reference, your request is replicated below together with the response. RFI1 Business interests for senior officers of Police Scotland (Chief Constable, assistants & deputies) including identification of any organisations in which senior officers hold positions on. RFI2 Recording of interests and business interests for senior officers of Police Scotland (Chief Superintendents, Superintendents, Chief Inspectors) including identification of any organisations in which senior officers hold positions on. RFI3 Request for information contained in the recording of interests and business interests for officers of Police Scotland (Constables, Sergeants & Inspectors) including identification of any organisations in which officers hold positions on. RFI4 Recording of interests and business interests for civilian employees of Police Scotland, including identification of any organisations in which civilian employees hold positions on. RFI5 How many times the Chief Constable or Police Scotland has granted consent for Police Officers to have business or other interests, and how many times such consent has been refused - from January 2015 to the date of this FOI request. RFI6 Request for information contained in declarations made by Police Scotland officers in terms of their business or other interests as recorded by Police Scotland. Clarification established that this referred to the blank form used in such requests. RFI7 Request for information contained in any correspondence meetings communications & discussions in relation to Police Officers disagreeing with decisions of the Chief Constable (or his representatives) not to allow or give permission for business interests, from June 2014 to the date of this FOI request. In response to your questions, all information with regards to business interest is recorded on the HR system (SCOPE – System to Co-ordinate Personnel and Establishment). Police Officers are required to conform to the provisions of the Police Service of Scotland Regulations 2013; http://www.legislation.gov.uk/ssi/2013/35/pdfs/ssi_20130035_en.pdf Regulation 5 of the aforesaid regulations outlines the provisions concerning any 'business interest' of a police officer. Police officers may also choose to disclose business interests of



scotland.police.uk



@PoliceScotland



PoliceScotland



spouses or partners. All police officers business interests are granted by the Chief Constable, which are based on their own particular circumstances and review dates are similarly set (based on individual). Legislatively, the term 'business interests' covers a variety of categories and directorships fall within this. While a member of police staff is not legislatively required to declare business interests/secondary employment, contracts of employment can outline constraints on such activity. For instance, some senior posts in Police Scotland are restricted; some politically, some commercially, some both. Furthermore, the Anti-Corruption Policy includes putting in place procedures that support the identification of risks that business interests or secondary employment may pose to the organisation or individual. In response to RFI1 - 3, the following table provides the list of business interest types that are recorded on the HR system (SCOPE) for Police Officers. I regret to inform you that the data cannot be broken down by organisations, as it would prove too costly to do so within the context of the fee regulations. As you may be aware the current cost threshold is £600 and I estimate that it would cost well in excess of this amount to process your request. As such, and in terms of Section 16(4) of the Freedom of Information (Scotland) Act 2002 where Section 12(1) of the Act (Excessive Cost of Compliance) has been applied, this represents a refusal notice for the information sought. To clarify, the only way to provide you with this information in an accurate and consistent manner would be to manually check each and every individual’s personnel file (as currently this is not a mandatory field that is required to be completed when a business interest is entered/updated on SCOPE). There are no relevant markers which allow the automatic retrieval of this level of information.



Rank



Business Interest



Executive



Property Letting



Chief Superintendent



Education Entertainment Property Letting



Superintendent



Agriculture Property Letting Shop or Other Like Business.



Chief Inspector
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Coach Director of Scottish Police Credit Union Driving Education Golf Photography Property Letting Shop or other like business Sport Related Voluntary Worker
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Rank



Business Interest



Inspector



Administration Board of Director, Football Club Coach Consultant Crew member Dance Class Driving related Education Entertainment Holiday Letting Photography Play in a Band Property Letting Referee Retail Industry Sales Shop or other like business Sport Related Trade Voluntary Worker



Sergeant
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Account manager Administration Agriculture Childminding Coastguard Rescue Officer Construction Consultancy Driving Education Entertainment Fitness Football Interior design/upholstery business Gardening related Health related Landscape gardening Musical interest Office work Photography Piper Play in a Band
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Rank



Business Interest



Sergeant



Property Letting Retail self-employed Joiner Shop or other like business Sport Related Trade Voluntary bailiff Voluntary Worker



Police Constable
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Administration Agriculture Army cadet force instruction beauty therapies Catering Cake making Childminding Child nursery Cleaning services Coach Coastguard Rescue Officer Construction Consultancy Crew member Cricket Deer stalking Driving Education Electrician Entertainment Fitness Football Foster carer Freelance instructor Gardening related Ground maintenance worker Gym attendant Handicrafts Handyman Health related Home carer Indent chipping Joiner Martial arts Motorcycle training instructor
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Rank Police Constable



Business Interest Musical interest Office work Partner in family own farm Parent Council Photography Piper Play in a Band Political Professional footballer Property Letting Referee Reservist Retail RNLI Lifeboat crew Sales Search Team Member Self-defence Instructor self-employed Joiner Shop or other like business Sport Related Sports Therapy/rehabilitation Spray Painter Stockman Telemarkerting Territorial ARMY Therapist Trade Training Tutor Unpaid Garage assistant Voluntary Worker Volunteer - Highland hospice Volunteer - HM Coastguard Web development and hosting Writer



With regard to your RFI4, the table below gives the list of business interest types that are recorded on the HR system (SCOPE) for Police Staff. I regret to inform you that the data cannot be broken down by organisations, as it would prove too costly to do so within the context of the fee regulations. The exemption provided for police officers above applies to civilian employees.
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Number of Police Staff



Business Interest Administration Agriculture B&B / Guest House Beauty Therapies Bicycle repairs Caretaker Cleaning Services Comedy writer / Performer Consultant Consultant trainer Dance class Director Driving Education Electrician Entertainment General maintenance Person Handicrafts Musical interest Office work Photography Play in a Band Property Letting Receptionist/Administrator Relief Support Worker Reservist Retail Sales Sale and Marketing Secretary/treasurer Self-catering holiday accommodation Shop or other like business Sport Related Therapist Trade Voluntary Worker Wedding planner and car hire
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With regard to your RFI5, I can advise that since January 2015 there has been 354 Police Officers and 48 Police Staff who have been granted a business interest which is recorded on their SCOPE record. The number of Police Officers and Police Staff who have had a business interest refused is not recorded on SCOPE and would require a manual check of each and every individuals personnel file to see if any individuals have applied and been refused. As you may be aware the current cost threshold is £600 and I estimate that it would cost well in excess of this amount to process this part of your request. As such, and in terms of Section 16(4) of the Freedom of Information (Scotland) Act 2002 where Section 12(1) of the Act (Excessive Cost of Compliance) has been applied, this represents a refusal notice for the information sought. In response to your RFI6, please find the attached legacy applications forms as currently there is not a Police Scotland Standard Operating Procedure (SOP) for business interest (this is currently being worked on by HR). Legacy Northern and Grampian Police Officers and Police Staff submit a memo to their line manager as per legacy SOP. In response to your RFI7, this information is not held in an easily retrievable format and would require a manual check of each and every individuals personnel file to see if any individuals have applied and been refused. As you may be aware the current cost threshold is £600 and I estimate that it would cost well in excess of this amount to process your request. As such, and in terms of Section 16(4) of the Freedom of Information (Scotland) Act 2002 where Section 12(1) of the Act (Excessive Cost of Compliance) has been applied, this represents a refusal notice for the information sought. Should you require any further assistance concerning this matter please contact Information Management - Stirling on 01786 456321 quoting the reference number given. If you are dissatisfied with the way in which your request has been dealt with, you are entitled in the first instance, and within 40 working days of receiving this response, to request a review of our actions and decisions. Should you wish to do so, please contact us at the following address, stating what has caused your dissatisfaction and what you require us to review: Information Management (Disclosure), Police Scotland, Clyde Gateway, 2 French Street, Dalmarnock, G40 4EH - [email protected] If you remain dissatisfied following the outcome of that review, you are thereafter entitled to apply to the Scottish Information Commissioner within six months for a decision. You can raise an appeal using the online service at www.itspublicknowledge.info/Appeal or by writing to Office of the Scottish Information Commissioner, Kinburn Castle, Doubledykes Road, St Andrews, Fife, KY16 9DS, or via email at [email protected]. Should you wish to appeal against the Scottish Information Commissioner's decision, there is an appeal to the Court of Session on a point of law only.
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Protect - Staff



Police Service of Scotland



To: From: Date: Subject:



(enter name) (enter date) Application For Secondary Business Interest



Applicant (Enter details of – name, age, length of service, current posting)



Nature of business interest (Enter detailed resume of proposed business interest including nature, end product, the time that will be involved, reason for taking on the business, where it will operate from, other persons employed or involved and likelihood of coming into contact with those likely to bring the force into disrepute. In the case of house-letting enter at what stage your Local Authority application to become a landlord currently stands. Failure to secure such authority will delay the application. In all cases enter an acknowledgement that you have read and understood the force policy in relation to secondary business and also the Code of Ethical Practice for the Scottish Police Service. Both can be found on the force intranet.) Working Time Regulations (Enter an acknowledgement that you have read and understood your responsibilities in relation to declaring working time to the force and the fact that your business cannot interfere with or prohibit routine police working hours or exigencies of duty.) Protect – staff 352



1
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Protect - Staff



Attendance Management Provide acknowledgement that you are aware of your working time responsibilities and that the secondary business interest or employment will not adversely impact you’re your attendance management. Indicate number of absences (detail not required) over past 6 years. Third Party liability (Enter an acknowledgement that any insurance requirements in respect of yourself and any other party involved in the business will be addressed and funded by you and that Police Service of Scotland will in no way be liable for any insurance claims regardless of the source.)



Representation of Scottish Police Service (Enter an acknowledgement that the business will in no way involve or be representative of Police Service of Scotland or that any police time or resources will be utilised in the preparation or running of the business.) Declarations to HMRC (Tax) (Enter whether there will be tax implications in running the business and that you understand that the onus for any payments will rest with you.) Conclusion I respectfully request that approval be given to my application for the above secondary business interest and that it be forwarded to the Professional Standards Department, Headquarters for their attention.



-----------------------------



Protect – staff 352
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SUPERVISOR COMMENTS



First Line manager: Name:



No: Approved - YES/NO Sign:



If not please give reason:-



Comments:



Area Commander/ Head of Department: Name:



No: Approved - YES/NO Sign:/Date



If not please give reason:-



Comments:



Protect – staff 352
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Protect - Staff



PSU Officer: Name:



No: Approved - YES/NO Sign:/Date



If not please give reason:-



Comments:



Protect – staff 352
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Description of Change SOP amended to reflect structural changes and removal of Head of P&T post.
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Aims The aim of this document is to set out the Force’s Standard Operating Procedures in relation to applications for secondary employment.



Application This Standard Operating Procedures applies to all employees and officers of Dumfries and Galloway Constabulary who wish to make an application for secondary employment



Legal and Other References N/A



Force Related Documents • • • • • • • •



Force Standing Order 3, Guidance on Reservist Leave, Special Constabulary, Working Time Policy Flexible Working Policy Attendance Management Policy Maternity Policy (Police Officers) Maternity Policy (Police Staff)



Appendices Secondary Employment Application Form
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STANDARD OPERATING PROCEDURES 1.0



Working Time Regulations



In order that Dumfries and Galloway Constabulary can comply with the Working Time Regulations 1998 that were adopted by this Force in 2001 any member of staff considering secondary employment should seek authorisation from the Chief Constable via the Human Resources Manager (for recording purposes).



2.0



Police Officers



Regulation 8 A constable shall not have a business interest without the consent of a)



the police authority in the case of a senior officer;



b)



the chief constable in the case of any such other constable, provided that, in the case of any such other constable in whose case the chief constable has an interest in otherwise than as a chief constable, the constable shall if either the constable or the chief constable so elect, obtain the consent of the chief constable of such other force as may be determined.



If a constable acquires or is likely to acquire, or in the case of a constable appointed to the office of Chief Constable or promoted to the rank of Assistant Chief Constable has, a business interest he/she shall forthwith give written notice of that interest to the appropriate disciplinary authority unless he/she has previously disclosed that interest to that authority. A person applying for appointment to a police force, other than a person referred to in paragraph 4 shall give notice to the Chief Constable of any business interest. A person applying for appointment to the office of Chief Constable or in the rank of Assistant Chief Constable in a police force shall give written notice to the police authority responsible for the appointment of any business interest that he/she has or is likely to acquire after appointment. A person shall be regarded as having a business if •



He/she carries on a business or holds any office for hire or gain (otherwise than as a constable)



•



He/she resides at any premises where any member of his/her family keeps a shop or carries any like business or



•



He/she holds, or any member of his/her family living with him/her holds, any licence, certificate or permit granted in pursuance of the laws relating to liquor licensing or betting and gaining or regulating places of public entertainment in the 5 NOT PROTECTIVELY MARKED
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NOT PROTECTIVELY MARKED police area of the force of which he/she is applying for appointment or has any pecuniary interest in such licence, certificate or permit or •



His/her partner/ spouse/ civil partner (not being separated from him/her) keeps a shop or carries on any like business in the police area of the force of which he/she is a constable or to which he is applying for appointment.



For the purposes of this regulation, the expression 'member of his family' shall include parent, son, daughter, and brother. Sister civil partner or spouse (not being separated from him/her).



3.0



Police Staff



Secondary Employment Employees at all levels must avoid any potential conflict caused by undertaking outside work. As well as being potentially harmful to work performance with the Force, conflict can arise when employees are to be paid or receive payment in kind from a member of the public or any outside organisation or body, for work which is in any way connected with the scope of their official duties, or functions of Dumfries and Gallloway Constabulary. Such work must not be accepted. Extraneous work may include paid or unpaid help requested by friends, relatives and acquaintances, and in such cases express approval from the Chief Constable must be sought.



4.0



Working Time Regulations and 48 hour Weekly Maximum



Under the Working Time Regulations 1999 an employee’s working time must not exceed 48 hours per week on average. Working time means any: • • •



Period during which you are working at the employers’ disposal and carrying out duties (this will include overtime). Period during which you are receiving in-house training or work experience. Other periods agreed as working time under local workforce or collective agreements.



5.0



Non Regular Forces Annual Camp



Police Staff will be allowed 2 weeks' annual leave of absence to attend the annual summer camp of the Non-Regular Forces of which they are members. Dumfries and Galloway Constabulary will make up any shortfall in pay between normal earnings and forces pay allowances. The above provisions apply only to those attending Annual Camp of Territorial Army and Volunteer Reserve Units. Absence to attend Annual Camps of Cadet 6 NOT PROTECTIVELY MARKED H/Information Governance/SOP2007/Secondary Employment



NOT PROTECTIVELY MARKED Organisation must be by way of either annual leave, or by unpaid leave of absence following an approach to the Chief Constable,



6.0



Advisor/member of professional institutions/external bodies



Any employee, who is invited to become a member of, or an advisor to, a Committee of a professional institute or external body, must obtain permission from the Chief Constable if attendance is required during working hours.



7.0



Applications



Applications for secondary employment should be submitted on the secondary employment application form attached, to the HR Department through line management. All decisions made on behalf of the Chief Constable by Human Resources/ Complaints and Professional Standards Unit will be confirmed in writing.
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APPENDIX ‘A’



Staff in Confidence



Secondary Employment Application



1.



To be completed legibly by any Officer/ Employee applying for secondary employment.



2.



Applicants must answer all questions.



3.



This questionnaire, when fully completed, will be retained in confidence by Human Resource & Diversity Services.



Information supplied on this form may be held on computer. Be advised that, in processing this application, background enquiries will be made which include reference to personal data held on Police systems.



Confidential When Complete
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Secondary Employment Application Form



1.



Full Name ___________________________________________________________



2.



Employee Number ___________________________________________________________



3.



Position ___________________________________________________________



4.



Post ___________________________________________________________



5.



Division/ Department/ Station ___________________________________________________________
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NOT PROTECTIVELY MARKED (CONFIDENTIAL WHEN COMPLETE)



6.



Give details of secondary employment post (a)



Employer/ Organisation ________________________________________________________



(b)



Position ________________________________________________________



(c)



Please describe the duties to be undertaken (You may attach job description if available) ________________________________________________________ ___________________________________________________________ ___________________________________________________________ __________________________________________________



(d)



How many hours per week do you intend to work in this capacity? ________________________________________________________



(e)



Please describe when these hours will be worked ________________________________________________________



(f)



Do you intend to opt out of the Working Time Regulations 2002? Yes



7.



No



Do you participate in any other secondary employment? (If ‘YES’ give details) ______________________________________________________________ ______________________________________________________________ _____________________________________________________
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NOT PROTECTIVELY MARKED (CONFIDENTIAL WHEN COMPLETE)



8. (a)



Have you discussed this application with your Line Manager? Yes



(b)



No



Have you considered how the additional strain/ stress of other employment may impact on any disability or condition you may have? (Please comment freely, not ‘YES’ or ‘NO’) ___________________________________________________________ ___________________________________________________________ __________________________________________________



9.



State any adjustments or precautions you intend to take to mitigate any identified issues stated above. ______________________________________________________________ ______________________________________________________________ _____________________________________________________



10.



Can you identify any conflicting issues regarding your role for the Constabulary and this application if yes detail. ______________________________________________________________ ______________________________________________________________ _____________________________________________________



11.



Please indicate you have read and understood the Constabulary’s Secondary Employment Policy and Regulation 8 of the Police (Scotland) Regulations 2004 by signing the following declaration.



Signed _______________________________ Date______________________



Submit this form to the Human Resources Department via your Line Manager.
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12.



Line Managers Comments: ___________________________________________________________ ___________________________________________________________ ___________________________________________________________ ___________________________________________________________ ___________________________________________________________



For Official Use Only:



13.



Complaints and Professional Standards.



a)



There are NO conflicting interests in this application and therefore the application can be progressed.



b)



There are conflicting interests in this application as detailed below.



Comments: ______________________________________________________________ ______________________________________________________________ ______________________________________________________________ ______________________________________________________________ _______________________________________________



14.



Occupational Health and Welfare (Comments). ___________________________________________________________ ___________________________________________________________ ___________________________________________________________ ___________________________________________________________ ___________________________________________________________
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15.



Outcome and Rationale Application Approved / Declined (Comments) ___________________________________________________________ ___________________________________________________________ ___________________________________________________________ ___________________________________________________________ ___________________________________________________________
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RESTRICTED (WHEN COMPLETE) Fife Division Professional Standards Department Staff Notification of Business Interest and Secondary Employment (Including change of Business Interest or Employment circumstances) Name Rank/Role/Service Number Current Posting Team/Department/Station Nature of Business or Employment Role within Business or Employment Business Details or Employer (including address) Identify intended working hours and compliance with the Working Time Regulations Directive I undertake that no Police material or information from Police Data systems or elsewhere will be accessed or disclosed in connection with the "business interest or secondary employment". I confirm that no Force Communications or IT applications will be used to advertise or further my "business interest or secondary employment".



Declaration



I agree to inform the Force and will apply for permission in respect of any expansion of the "business interest", If this permission is not granted I agree not to pursue the expansion of the "business interest or secondary employment". I agree to abide by any control measures laid down by the Force in respect of this "business interest or secondary employment". I have considered the SOP regarding "Business Interests and Secondary Employment" and I will adhere to the conditions therein in their entirety. I accept my responsibility to notify HM Customs and Revenue of any additional income as a result of this "business interest or secondary employment". Rank E Signature Date



Name Line Managers Observations and Recommendations Name Rank E Signature Date now forward electronically to the National Vetting Unit ([email protected]) Human Resources Department Recommendation Including Assessment of Working Time Directive Issues



Name Professional Standards Recommendation Name Staff Notification of Business Interest and Secondary Employment



Rank



E Signature



Date



Rank



E Signature



Date Version: 11 05/2014 Page 1 of 2



RESTRICTED (WHEN COMPLETE) Divisional/Department Head Recommendation Name PSDB Updated/Comments Name HR Updated/Filed Name



Staff Notification of Business Interest and Secondary Employment



Rank



E Signature



Date



Rank



E Signature



Date



Rank



E Signature



Date
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Police Service of Scotland



FORMAL NOTIFICATION OF SECONDARY EMPLOYMENT / REQUEST TO UNDERTAKE SECONDARY EMPLOYMENT Section 1:



To be completed by the member of staff applying to undertake or currently undertaking, secondary employment.



I apply to undertake secondary employment with or I am currently undertaking secondary employment with



Address:



Contact Person: Full description of nature of employment (please use additional sheets of paper if required):



I understand that the information in this document will be reviewed annually. By signing this document I undertake to work no more than 48 hours per week which equates to hours in secondary employment. All secondary employers must be compatible with the businesses of Police Service of Scotland. Signed:



Date:



Printed Name:



Collar No:



Job Title:



pp52



Division/Dept:
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Police Service of Scotland



FORMAL NOTIFICATION OF SECONDARY EMPLOYMENT / REQUEST TO UNDERTAKE SECONDARY EMPLOYMENT Section 2:



To be completed by Head of Department/Divisional Commander/Deputy Chief Constable.



Does this secondary employment cause any conflict of interests?



YES



Does this secondary employment breach the 48 hour maximum weekly working time under the Working Time Regulations 1998?



YES



Record of discussion with employee:



I recommend/ I do not recommend approval of the application. RECOMMEND Manager’s Comments:



Head of Department/Divisional Commander’s Signature:



Date:



Once the form has been signed by the Divisional Commander or Head of Department, it should be forwarded immediately to the Departmental Commander, Complaints and Conduct Department for formal recording prior to submission to the Deputy Chief Constable for his consideration. A memorandum will be sent to the employee’s Divisional Commander/Head of Department advising of the Deputy Chief Constable’s decision. A copy of the approved or rejected form will also be forwarded to the appropriate Divisional Personnel Officer for inclusion in the employee’s personal file. Date received by Complaints & Conduct: To be completed by Deputy Chief Constable: I approve/I refuse this request in the context described above. APPROVE DCC’s Signature: Section 3:



Date:



To be completed by Divisional Personnel Officer



Date received by Divisional Personnel Officer/Personnel Representative:



pp52
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RESTRICTED – WHEN COMPLETE



APPLICATION FOR PERMISSION FOR A BUSINESS INTEREST Information relating to police officers engaging in an external business interest can be found within the External Business Interests Standard Operating Procedures (SOP). SECTION 1 – Personal Details Name: PSI: Rank: Division: Station: Current Duties: SECTION 2 – Nature of Business Interest Nature of Business Interest:



Carried out by (applicant, spouse, civil partner, co-habitant or other family member): provide full details):



Name and/or Location of Business (full address including postcode and Division):



Details of Business Partner(s), Employer, Employees (if applicable):



Description of Role to be Undertaken:



Extent of Time Commitment to Business:



Details regarding VAT Registration:



Details regarding Third Party Liability:



RESTRICTED – WHEN COMPLETE 2:22:04
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RESTRICTED – WHEN COMPLETE SECTION 2 – Nature of Business Interest (Ctd). Any Other Relevant Information:



Is any person with whom you reside a serving member of Police Scotland? (If yes provide name and pay/registered number):



DECLARATION All Applicants must read the following before signing and dating the form below: • I have read the Conditions of Service SOP in respect of business interests and can confirm that my application meets and that I will abide by and satisfy all of the requirements as detailed in this SOP. • I confirm that no Force resource, either physical or technological will be used to further the interests of my business. • I confirm that no Force Communications or Information Technology system will be used to advertise or promote my business. • I confirm that the fact I am a serving police officer will not be used to advertise or promote my business. • I understand that should I report unfit for duty, I will not undertake any work in relation to my business interest without the agreement of the Force. • I understand that in the event that I am suspended from duty, I will not undertake any work in relation to my business interest without the agreement of the Force. • I undertake to ensure that the commitments involved in my business interest will not impinge on my role within Police Scotland. • I undertake to accurately record the time spent involved with my business interest in accordance with the Working Time Directive. • I undertake to meet my responsibility in ensuring any additional income obtained through my business interest is declared to Her Majesty’s Revenue and Customs timeously. • I undertake to adhere to any legislative requirements relating to my business interest. • I undertake to provide the Force with an update should the circumstances surrounding my business interest change. • I understand that my situation in respect of my business interest will be reviewed on an annual basis, or earlier should it be deemed that it is impinging upon my role as a serving police officer. •



I understand that the permission of the Chief Constable may be withdrawn should it be deemed necessary in the interests of the Force.



Applicant’s Name:



Date:



(This form should now be forwarded to the applicant’s Line Manager for consideration and comment)
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RESTRICTED – WHEN COMPLETE SECTION 3 – Line Management Comments Summary of the Applicant’s Performance:



Summary of the Applicant’s Attendance Record:



Does the proposed business interest fall within the meaning of such as detailed in the Conditions of Service SOP? (If not, please state reasons):



Could the business interest include police involvement in a licensing capacity (e.g. premises licensed under Licensing Legislation, betting shops, taxis, street traders, etc)?



Could the business interest conflict with the applicant’s role as a serving police officer?



Could it be perceived that the business interest impacts upon the applicant’s impartiality?



Could the business interest bring the Force into disrepute?



Is the business interest merely an extension of the applicant’s function within the Force?



Could the business interest present a risk to the health and well-being of the applicant (e.g. risk of injury, increased stress, tiredness, etc)?



Does the proposal comply with Working Time Regulations with specific regard to total hours worked?



Any other Relevant Factors/Information:



Name (BLOCK CAPS):



Designation:



PSI:



Date: (This form should now be forwarded to the applicant’s Area Commander / Senior Line Manager for consideration)
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RESTRICTED – WHEN COMPLETE SECTION 4 – Recommendation of Area Commander / Senior Line Manager Comments:



Recommendation:



Name (BLOCK CAPS):



Designation:



PSI:



Date: (This form should now be forwarded to the applicant’s Divisional Commander / Head of Department)



SECTION 5 – Decision by Divisional Commander / Head of Department Comments:



APPROVED



NOT APPROVED (Tick Box, as Appropriate)



Name (BLOCK CAPS):



Designation:



PSI:



Date: (This form should now be returned to the Applicant’s Line Manager)



SECTION 6 – Acknowledgement by Applicant Officer Notified of Outcome by:



Name (BLOCK CAPS):



Designation:



PSI:



Date:



Outcome Acknowledged by Applicant:



Name (BLOCK CAPS):



Designation:



PSI:



Date: (This form should now be returned to the Divisional / Departmental Business Unit)



SECTION 7 – Business Unit Scope Updated By (BLOCK CAPS):



Designation:



PSI:



Date: This form should now be e-mailed to



[email protected] and a copy e-mailed to the applicant
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POLICY AND GUIDANCE ADDITIONAL WORK BY POLICE OFFICERS AND POLICE STAFF



Effective Date Review Date Owning Department Author



14th October 2011 14th October 2014 Personnel and Development Elaine Kane



Force Executive Lead Date Chief Constable



Doug Cross Justine Curran



Date
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1. PURPOSE 1.1 To provide guidance on the process of how to request permission to undertake additional work and the associated responsibilities for both staff and their line managers. 1.2 For the purposes of this policy the term additional work includes any paid or unpaid work undertaken by an individual outwith Tayside police. The term additional work also includes the renting and letting out of properties.



2. POLICY 2.1 Police officers and police staff wishing to undertake additional work must have the consent of the appropriate disciplinary authority. In practical terms this means that police officers must seek the permission of the Chief Constable (who is delegating this authority to the Assistant Chief Constable) and police staff must seek the permission of the Head of Human Resources. Senior officers (ACPOS rank) must seek the permission of Tayside Joint Police Board, as must police staff who are members of the Force Executive. 2.2 This restriction on the working lives of police officers and police staff is not designed to be especially onerous or restrictive but is there to safeguard both Tayside Police and staff from conflicts of interest and to ensure that staff are performing their roles without unnecessary fatigue which would affect their performance. 2.3 It is impossible to be prescriptive about what will or will not be approved. Each application will be looked at on an individual basis, taking into consideration all the relevant information provided. 2.4 The force recognises that there are mutual benefits to be accrued by both Tayside Police and the individual, by staff gaining and maintaining extra skills relevant to the force.



3. THE POLICE (SCOTLAND) REGULATIONS 2004 3.1 Regulation 8 as amended by the Police (Scotland) Amendment Regulations 2007, describes in detail the restrictions placed on a police officer’s ‘business’ interests as outlined in Appendix 1.



4. APPLICATION FOR PERMISSION TO UNDERTAKE ADDITIONAL WORK 4.1 A member of staff will be required to submit an application form (available in word under File\New\Admin\Additional Work Request form) requesting permission to undertake additional work. The form must be approved by the line manager prior to being sent to the Divisional Commander/Head of Department for consideration. The application form NOT PROTECTIVELY MARKED Version 4.0 Updated 23rd April 2010
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will request details about the proposed work including a programme of intended hours, details of the employer and the basis on which remuneration is to be received, for example remuneration which may lead the member of staff to carry out acts which would conflict with public interest would be unacceptable. The member of staff should also consider any impact that their request may have in relation to their current role within the force. 4.2 Police Officers and Police Staff members are required to notify their Divisional Commander / Head of Department in writing in circumstances where they generate income via the rent/let of a property or properties. The written notification should be noted by the division/department and sent to HRS for inclusion in their personal file. Due to the pubic expectation of officers and police staff and the standards required when holding the ‘Office of Constable’, individuals are expected to take necessary safeguards to protect themselves and the force from any potential ‘conflict of interest’ which may arise e.g. whereby a tenant or the property may be subject to a police enquiry. As expected, Tayside Police equipment, information and/or systems should not be used in the vetting of any potential tenants or any other landlord duties. 4.3 The Divisional Commander/Head of Department will comment on the application, particularly on any potential conflict of interest between the additional work proposed and the duties carried out by the member of staff. The attendance record of an individual will also be taken into account. The application form will then be forwarded to the relevant HR Adviser, prior to being submitted to the Assistant Chief Constable or Head of Human Resources for permission. 4.4 Applicants will be notified in writing of the outcome of the application by the Human Resources Department (the Divisional Commander/Head of Department will also be notified of the outcome). The Assistant Chief Constable/Head of Human Resources may grant permission with restrictions which they may deem appropriate. 4.5 A police officer will not be granted permission to work for, or carry on a business, where police officers have obligations to effect enforcement, for example licensed premises, or with which Tayside Police has a contractual agreement for the provision of services. This criteria is also applicable to police staff, for example police staff who undertake duties in relation to licensing. 4.6 Each application will be considered on its own merit, but it should be recognised by those applying that Tayside Police, as the primary employer of the member of staff must have ‘first call’ upon their services and as such secondary employment must not interfere with the requirements of Tayside Police. Under no circumstances will Tayside Police allow a member of staff to carry on a business or gain remuneration from secondary employment during duty time/working hours. In addition, no secondary employment should be carried out from Tayside Police premises or vehicles. 4.7 The force will consider the impact of the Human Rights Act 1998 and the Working Time Regulations 1998 in relation to an application to undertake additional work. There are no set time limits for processing an application for additional work, however, the force will take into account the proposed start date when considering the application. It is, therefore, recommended that the request is submitted as far in advance as possible. NOT PROTECTIVELY MARKED Version 4.0 Updated 23rd April 2010
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4.8 It should be borne in mind that consent will not be given for proposals to work an extended working day beyond a reasonable level, especially if driving skills or technical competencies arise. In addition, any proposal must be set against the caution that if an extension to duty hours is required for policing purposes, that takes priority (without notice) when the exigencies of duties so require. This is applicable to both police officers and police staff (but is more likely to apply to police officers). 4.9 If the request for additional work is approved, the information will be recorded on SCOPE and will be reviewed by the Human Resources Department and the line manager, on an annual basis to ensure that any changes to the additional work are considered by the force. The member of staff must also take responsibility to advise the force of any changes to the additional work arrangement and advise if the additional work ceases. For applications approved in relation to the renting of property, any changes to the information provided in appendices 4/5 must be declared.



5.



THE WORKING TIME REGULATIONS



5.1 All members of staff are considered to be ‘workers’ under the terms of European legislation and as such, the following will apply. A worker’s working time in any 17-week reference period must not exceed an average 48 hours for each seven days. Excluded days are for example: • • • •



Annual leave Sick leave Public holidays Maternity/Adoption leave



and any period in which the worker has ‘opted out’. The worker can opt out of the 48-hour week only by individual agreement, taking the form of a written document. Such agreements can be for an indefinite period, but must allow the worker to ‘opt back in’ on notice. 5.2 Each month, it is the responsibility of the member of staff to provide to their line manager, a time sheet of hours (available in word under File\New\Admin\Additional Work Timesheet) to be worked within their secondary employment. Responsibility lies with the line manager to ensure that records are maintained of the hours actually worked thereafter by staff in both their primary and secondary employment.



6. INSURANCE & PENSION 6.1 Members of staff are responsible for their own insurance arrangements whilst undertaking additional work. Officers are only covered by the Police Pensions NOT PROTECTIVELY MARKED Version 4.0 Updated 23rd April 2010



NOT PROTECTIVELY MARKED



Page 5 of 15



NOT PROTECTIVELY MARKED



NOT PROTECTIVELY MARKED ADDITIONAL WORK BY POLICE OFFICERS AND POLICE STAFF



Regulations for injuries incurred on duty as a police officer. If you have any queries regarding your pension, please contact the Pensions Section at Dundee City Council.



7. ADDITIONAL WORK DURING SICK LEAVE 7.1 Any member of staff, who has been granted permission to work outwith the police service and is absent from duty on sick leave, undertaking modified, recuperative or protected duties or working on a phased return, will not be allowed to continue that work without being granted permission by their Divisional Commander/Head of Department which will be done in conjunction with the Human Resources Department. If necessary, the Force Medical Adviser will be consulted. 7.2 In the event that a member of staff on sick leave performs additional work without specific permission granted under 7.1, then consent will be suspended immediately whilst the circumstances are investigated.
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8. APPENDIX APPENDIX 1 – REGULATION 8, POLICE (SCOTLAND) REGULATIONS 2004 Scottish Criminal Law : 01 – Police Legislation : Police (Scotland) Regulations 2004: Part 2 - Government 8 - Business interests (1) A constable shall not have a business interest without the consent of(a) the police authority in the case of a senior officer; (b) the chief constable in the case of any such other constable, provided that, in the case of any such other constable in whose case the chief constable has an interest in otherwise than as chief constable, the constable shall if either the constable or the chief constable so elect, obtain the consent of the chief constable of such other police force as may be determined. (2) If a constable acquires or is likely to acquire, or in the case of a constable appointed to the office of chief constable or promoted to the rank of deputy chief constable or assistant chief constable has, a business interest he shall forthwith give written notice of that interest to the chief constable, or, as the case may be, the police authority unless that constable has previously disclosed that interest to that authority. (3) A person applying for appointment to a police force, other than a person referred to in paragraph (4), shall give written notice to the chief constable of any business interest. (4) A person applying for appointment to the office of chief constable, deputy chief constable, or assistant chief constable in a police force shall give written notice to the police authority responsible for the appointment of any business interest which that constable has or is likely to acquire after appointment. (5) A person shall be regarded as having a business interest if(a) that person carries on any business or holds any office of employment for hire or gain (otherwise than as a constable); or (b) that person resides at any premises where any member of that person's family keeps a shop or carries on any like business; or (c) that person holds, or any member of that person's family living with that person holds, any licence, certificate or permit granted in pursuance of the laws relating to liquor licensing or betting and gaming or regulating places of public entertainment in the police area of the force of which that person is a constable to which that person is applying for appointment or has any pecuniary interest in such licence, certificate of permit; or NOT PROTECTIVELY MARKED Version 4.0 Updated 23rd April 2010
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(d) that person's spouse (not being separated from that person) civil partner (not being separated from that person or cohabitant (not being separated from that person) keeps a shop or carries on any like business in the police area of the force of which that person is a constable or to which that person is applying for appointment. (6) For the purposes of this regulation, the expression "member of that person's family" shall include parent, son, daughter, brother, sister or spouse (not being separated from that person) civil partner (not being separated from that person) or cohabitant (not being separated from that person). (7) For the purpose of this regulation “cohabitant” means a member of a couple consisting of(i) or



a man and a woman who are living together as if they were husband and wife;



(ii) two persons of the same sex who are living together as if they were civil partners. (Regulation 8 as amended by the Police (Scotland) Amendment Regulations 2007).
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APPENDIX 2 – ADDITIONAL WORK REQUEST FORM



ADDITIONAL WORK REQUEST FORM Full name:



Shoulder/pay number:



Rank/Grade:



Current Role/Job Title:



Division/Department:



Details of proposed additional work and the role that you will be carrying out (please provide as much detail as possible):
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Details of the employer: Name of employer: Address of employer: Nature of the business:



Number of hours to be worked each month:



Will the work be Paid or Unpaid?



What is the proposed start date?



Do you consider there to be any conflict of interest with your request for additional work and your role within Tayside Police?



YES/NO (please delete as appropriate)
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If Yes, please outline what the issues are:



Do you consider there to be are any issues in relation to the Working Time Regulations?



YES/NO (please delete as appropriate)



If Yes, please outline what the issues are:



How many days sickness have you had in the last two years?



Any other additional information you feel relevant (for example will the additional work provide any benefits or bring extra skills to Tayside Police?):
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Line Manager Comments



Signature:



Date:



Divisional Commander/Head of Department Comments



Signature:



Date:
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HR Adviser Comments



Date:



Signature:



Assistant Chief Constable Comments (Police Officers only)



Application approved / not approved (please delete as appropriate)



Signature:



Date:



Head of Human Resources Comments (Police Staff only)



Application approved / not approved (please delete as appropriate)



Signature:



Date:
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APPENDIX 3 – ADDITIONAL WORK – TIMESHEET OF HOURS WORKED IN SECONDARY EMPLOYMENT ADDITIONAL WORK TIMESHEET OF HOURS WORKED IN SECONDARY EMPLOYMENT



Name:



Shoulder/Pay Number:



Division/Department: The information contained within the timesheet will be an accurate record of the hours worked whilst undertaking additional work in accordance with the Additional Work Policy and Working Time Regulations. Month/Year



Number of hours to be worked



Number of hours actually worked



Signature



Date



Line Ma



January 2010 February 2010 March 2010 April 2010 May 2010 June 2010 July 2010 August 2010 September 2010 October 2010 November 2010 December 2010
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