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Background The Prison Rape Elimination Act (PREA) was enacted by Congress in 2003 to target the “epidemic character of prison rape and the day-to-day horror experienced by victimized inmates.”1 Pursuant to PREA, the National Prison Rape Elimination Commission (NPREC) was established to study the impacts of prison rape and recommend national standards that enhance the “detection, prevention, reduction, and punishment of prison rape”2 to the Attorney General. Prison is defined as “any confinement facility” and includes “jails, police lockups, and juvenile facilities.”3 Rape is defined to include a broad range of sexual activity4 and the PREA standards include the terms “Sexual abuse”, “rape”, and “sexual harassment”. The NPREC released recommended standards in 2009 and the Attorney General signed the proposed PREA standards into rule on May 16, 2012.



Juvenile facilities are included in the category of “prisons” that must comply with PREA standards in order for a state to be fully PREA compliant. A juvenile facility is a “facility primarily used for the confinement of juveniles pursuant to the juvenile justice system or criminal justice system.”5 The Department of Family Services’ (DFS) Wyoming Boys’ (WBS) and Girls’ Schools (WGS) fit into this category and must comply with PREA standards. This report serves to update the public regarding DFS’ compliance with PREA at the agency level and through the WGS and WBS. DFS continues to support the elimination of sexual violence in its facilities and DFS follows a zero tolerance policy in regards to sexual misconduct in the WGS and WBS. All reports of sexual misconduct in DFS facilities will be investigated and categorized as substantiated, unsubstantiated, or unfounded. DFS identifies four categories of sexual misconduct: (1) Sexual abuse of a resident by another resident (2) Sexual abuse of a resident by a staff member, contractor, or volunteer (3) Sexual harassment of a resident by another resident (4) Sexual harassment of a resident by a staff member, contractor, or volunteer Each year, one third of DFS’ facilities are audited by a certified independent auditor qualified through the Department of Justice training program. WGS will undergo its first audit in June 2015 and WBS will be audited in 2016. Certified PREA audit reports will be included in future annual reports. There were no PREA audits conducted on DFS facilities for 2014.



2014 Statistics by Category Sexual abuse of a resident by another resident As defined by PREA Standards, 28 C.F.R. § 115.6 Includes any of the following acts if the victim does not consent, is coerced into such act by overt or implied threats of violence, or is unable to consent or refuse:



1



42 U.S.C. 15601(12). 42 U.S.C. 15606(d)(1), (e)(1). 3 42 U.S.C. 15609(7); 28 C.F.R. Part 115, Executive Summary page 3. 4 28 C.F.R. Part 115, Executive Summary page 3. 5 28 C.F.R. § 115.5. 2



1. Contact between the penis and the vulva or the penis and the anus, including penetration, however slight; 2. Contact between the mouth and the penis, vulva, or anus; 3. Penetration of the anal or genital opening of another person, however slight, by a hand, finger, object, or other instrument; and 4. Any other intentional touching, either directly or through the clothing of the genitalia, anus, groin, breast, inner thigh, or the buttocks of another person, excluding contact incidental to a physical altercation. *It is the policy of DFS that a resident is not able to give consent to sexual misconduct with another resident.



Resident on Resident Sexual Abuse 2014 Total Reports = 0



Sexual abuse of a resident by a staff member, contractor, or volunteer As defined by PREA Standards, 28 C.F.R. § 115.6



Includes any of the following acts, with or without consent of the resident: 1. Contact between the penis and the vulva or the penis and the anus, including penetration, however slight; 2. Contact between the mouth and the penis, vulva, or anus; 3. Contact between the mouth and any body part where the staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire; 4. Penetration of the anal or genital opening, however slight, by a hand, finger, object, or other instrument, that is unrelated to official duties or where the staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire; 5. Any other intentional contact, either directly or through the clothing, of or with the genitalia, anus, groin, breast, inner thigh, or the buttocks, that is unrelated to official duties or where the staff member, contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire; 6. Any attempt, threat, or request by a staff member, contractor, or volunteer to engage in the activities described in numbers 1-5; 7. Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia, buttocks, or breasts in the presence of a resident; and 8. Voyeurism by a staff member, contractor, or volunteer. Voyeurism means: an invasion of privacy of a resident by staff for reasons unrelated to official duties, such as peering at a resident who is using a toilet to perform bodily functions; requiring a resident to expose his or her buttocks, genitals, or breasts; or taking images of all or part of an inmate’s naked body or of a resident performing bodily functions. * It is a criminal act for a DFS employee to engage in sexual activity with a resident and consent is not a defense. See W.S. §§ 6-2-302 through 304, 314 through 318.



Staff, Contractor, or Volunteer on Resident Sexual Abuse 2014 Total Reports = 0



Sexual Harassment As defined by PREA Standards, 28 C.F.R. § 115.6 Includes: 1. Repeated and unwelcome sexual advances, requests for sexual favors, or verbal comments, gestures, or actions of a derogatory or offensive sexual nature by one resident directed toward another; and 2. Repeated verbal comments or gestures of a sexual nature to a resident by a staff member, contractor, or volunteer, including demeaning references to gender, sexually suggestive or derogatory comments about body or clothing, or obscene language or gestures. * Sexual harassment may not rise to the level of criminal activity under state law. Nevertheless, all allegations of sexual harassment will be investigated and DFS reserves the right to take appropriate administrative personnel action regardless of a lack of criminal activity.



Resident on Resident & Staff, Contractor, or Volunteer on Resident Sexual Harassment 2014 Total Reports = 0



Corrective Actions for 2014 No corrective actions were identified for 2014 because DFS did not undergo an audit. Areas identified in the WGS 2015 audit as needing corrective action will be included in the 2015 PREA Annual Report.



2014 Ongoing Significant Efforts Camera and technology upgrades at WGS and WBS Ongoing staff training First responder and evidence preservation training Changes in hiring practices and interview questions Continual policy development Development of a follow-up process for victims Development of a PREA plan for contract facilities



Incidents by Contract Facility DFS contracts with Residential Treatment Centers (RTC) for the confinement of juveniles pursuant to the juvenile justice system. Consequently, each of these RTCs is responsible to record and report incidents of sexual misconduct similar to DFS facilities’ reporting requirements. During 2014, DFS did yet not hold RTCs responsible for PREA compliance. These contracted facilities will begin reporting incidents in 2015.



This report is made available to the public through the DFS website as required by the Prison Rape Elimination Act National Standards. This report is to inform the public about DFS’ efforts to reduce and/or eliminate sexual misconduct within its facilities. As part of DFS’ policy, the agency strives to ensure the protection of all residents within DFS facilities from sexual harassment and/or abuse by maintaining a zero-tolerance approach to sexual harassment and abuse and employing best practice standards in DFS facilities. For questions regarding this report, PREA, or to report an incident of sexual misconduct in WGS, WBS, or any state licensed facility for juveniles, please contact: Rachel Campbell at 307-777-5218 or [email protected].
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